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29 GEORGE THE THIRD, A. D. 1789. 


SIXTH SESSION 
OF THE 
SIXTEENTH PARLIAMENT 
OF 
GREAT BRITAIN. 


[Continued from Vol. XX VII.J 


Dega TE on Mr. Beaufoy’s Motion for 
the Repeal of the Test and Corporation 
Acts.| May 8, 1789. The order of the 
day being read, 

Mr. Beaufoy rose. He opened his 
speech with an account of the reasons 
which had induced the dissenters to re- 
new their application to parliament; and 
with a few rewarks on the temperate con- 
duct which had distinguished their pro- 
ceedings. He observed, that their confi- 
dence in the general disposition of the 
House to do justice to the injured, and to 
give relief to the oppressed, had suffered 
no alteration: that they were sensible how 

cult it was, even for the best and wisest 
men, to relinquish, on the evidence of a 
single debate, the prejudices which misin- 
formation had led them to adopt: that 
they could not but recollect how often the 
legislature had granted the very requests 
which causeless apprehensions had before 
Induced them to refuse; and that they 
could not but hope that as their merit, as 
citizens, was acknowledged, they might 
venture, without offence, a second time to 
solicit from the natural guardians of all 
descriptions of the people, a candid and 
mpartial hearing. He reminded the 
House, that in their former application the 
dissenters, far from wishing by a multi- 
tude of petitions to display their numbers 
and political consequence in the state, had 
placed their whole teliance on a plea to 

[ VOL. XXVIII. ] , 


whichnumbers gave no additional strength; 
for they knew, that to the ear of a British 
parliament, the voice of justice ascends 
with as much effect from the few as fronr 
the many; from the feeble as from the 
strong ; that the same temper had marked 
their subsequent conduct; for however 
sensibly they felt their hardships of being 
subjected, though guiltless of offence, to 
such disabilities, and to such dishorour, 
as few offences can deserve, yet they had 
not indulged the language of complaint, 
nor had they sought the aid of political al- 
liances, or endeavoured to avail themselves 
of party divisions: much more elevated 
had been their line of conduct: for they 
had patiently waited the arrival of a pe- 
riod im which the wisdom of a complete 
toleration should be generally acknow- 
ledged, and in which the experience of 
other nations should have proved, that such 
a toleration would strengthen the interest 
of the established church, and so entirely 
destroy the bitterness of religious variance, 
that the state would afterwards be as little 
affected by that variance, as by a differ- 
ence of opinion in natural philosophy, or 
gg id speculative science. 

Mr. Beaufoy then proceeded to observe, 
that while he described with satisfaction 
the temperate conduct of the dissenters, 
he was perfectly aware that among them, 
as in all large societies, intemperate indi- 
viduals might be found; but that to im- 
pute to dissenters the unauthorized lan- 
guage, and unsanctioned asperities of such 
men, would be as absurd as to expect, that 
in a large multitude no man of a peculiar 
cast of mind who measured his opinions 
by a standard of his own, was ever to be 
found. That it would be as unjust as to 
charge on the church tof England, those 
principles of despotism, those maxims et! 
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civil thraldom, which particular clergy- 
men have sometimes inculcated from the 
pulpit. Who, said he, does not know, 
that the settled maxims and fundamental 
axioms of the British constitution have 
been condemned by a higher authority in 
the church of England, than any which 
the dissenters own? Yet what man is 
either so weak or so wicked, as therefore 
to declare, that the church of England is 
hostile to the laws and constitution of her 
country? It is only by the tenor of their 
course, and general spirit of their conduct, 
that large societies can ever be justly tried, 
and measured by that standard, whether 
as faithful and affectionate supporters of 
his Majesty’s illustrious house ; or as citi- 
zens zealously attached to the constitution; 
or as Protestants who, in doubtful and dif- 
ficult emergencies, have proved themselves 
friends to the established church, the dis- 
senters will be found on a level with the 
most distinguished of their fellow-sub- 
jects. 

Mr. Beaufoy then expressed the satis- 
faction he felt, that in consequence of the 
Jast debate on the subject, many of the 

oints on which he had then thought it 

is duty to enlarge, might now be taken 
for granted as known and admitted truths. 
He should think it superfluous to prove, 
that the grievance from which the dis- 
senters solicited relief, was a civil, and not 
a religious oppression. That they com- 
plained not of ecclesiastical hardships, but 
of being injured as citizens, of being 
wronged as Englishmen ; and that all they 
asked: was a restoration of civil rights, and 
permission to give proofs to the world, 
that no men regartl danger less, or value 
their country more. He said he should 
think it equally superfluous to show, that 
the exclusion of the dissenters from civil 
and military offices, was not the reason for 
which the test act was originally passed ; 
for that all who had consulted the journals, 
or even the common histories on the sub- 
ject must know, that the assembling of an 
army under Catholic officers, for the pur- 

ose of overawing the proceedings of par- 
iament, and the stationing that army with- 
in an hour's march of the capital, was the 
circumstance which gave rise to the sta- 
tute. 

He observed, that the sacramental 
clause in the corporation act was intended 
io like manner against the Catholics alone; 
ce as the other ee of a. statute, 

dispossessing the enemies of the court, 
had established the influence of the Crown 
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in all the corporations of the kingdom, the 

arliament was naturally apprehensive that 
in the next reign, under a Catholic king, 
all corporation offices would be filled with 
Catholics. That it was obvious, that the 
clause which enacted the sacramental test, 
could not be intended against the dissen- 
ters, as at that time there existed no such 
description of people; for as the act of 
uniformity which produced the separation, 
was not passed, till a subsequent period, 
those who were afterwards called dissen- 
ters, were at that time within the inclosure 
of the church, and constantly participated 
in her sacraments. The provision must 
therefore have been intended as a guard 
against the Catholics, to whom it effectu- 
ally applied, and not as a guard against 
those- who were afterwards called dissen- 
ters, on whom at that period it could not 
operate. But though the exclusion of the 
Catholics from civil and military employ- 
ments was the object for which the test 
and corporation acts were passed, yet the 
continuance of these acts, with that view, 
was altogether useless; for if the exclu- 
sion of the Catholics from the offices of 
executive government was still thought 
expedient for the state, that exclusion 
might be effectually obtained by the same 
oath of supremacy, and by the same decla- 
ration st the leading article of their 
faith which debarred them from a seat in 
either House of parliament. The last 
pen which he mentioned as too well 

nown to stand in need of discussion waa, 
the sufficiency of the oath of abjuration to 
exclude from civil and military employ- 
ments all persons of a different faith from 
the Christian, as every man who takes that 
oath, swears that he takes it on the faith 
of a Christian. 

After these preliminary remarks, Mr. 
Beaufoy proceeded to a specific statement 
of the dissenters case, which involved in 
it, he said, two different questions. Ist. 
Have the dissenters a right in common, 
with their fellow-subjects, to the usual pri- 
vileges and general benefits of citizenship? 
Qdly. If they have that pnts what bene- 
fit does their exclusion from the enjoy- 
ment of it produce to the church or state? 
If the first of these questions were pro- 

sed to the consideration of a foreigner, 

e would naturally ask, What are these 
dissenters, that their right to the common 
privileges of citizens should be disputed ? 
Are they slaves to the rest of the commu- 
nity, or are they offenders who have for- 
feited their privileges by their crumes? or 
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are persons whe from their religious 
ied unable, or from disaffection to 


the state are unwilling to give the neces- 
sary pledges of civil obedience? Not as 
slaves to the rest of the community, do we 
deny them the usual privileges of citizens, 
for, thanks to the spirit of our ancestors, 
there is in Great Britain no such descrip- 
tion of men. Not as criminals do we ex- 
clude them from the enjoyment of their 
ights, for of the millions of subjects who 
it the kingdom, there are none of 
more untainted integrity or of more un- 
questionable honour. Neither as persons 
who are unable or unwilling to give a suf- 
ficient pledge of their obedience to the 
state do we reject them; for such is the 
satisfaction we feel in the pledges they 
give of their attachment; such is our reli- 
ance upon the oaths which they are at all 
times willing to take, that without hesita- 
tion or reserve we admit them to the high- 
est of all trusts, that of legislative power ; 
but the ground on which we do refuse 
them the rights and privileges which their 
fellow.citizens enjoy is, their presuming 
to believe, that in those concerns of reli- 
gion which relate not to actions but opi- 
nions, it is every man’s duty, as it is ever 
man’s right, to follow the dictates of his 
own indereranding: To be concluded by 
the evidence of another man’s judgment, 
in opposition to the evidence of their own, 
they conceive to be as impossible as to 
credit the testimony of another man’s 
sight in opposition to the evidence of their 
own eves: tis this adherence to a neces- 
sary conclusion from self-evident premises : 
‘tis this attachment to an unavoidable in- 
ference from axioms, which no man living 
isputes: "tis this uniform regard for the 
ight of private judgment in matters of re- 
ligion, which in contemplation of the law 
outweighs all sense of their virtues as men, 
all esteem of their patriotism as citizens, 
all respect for their loyalty as subjects. It 
is this which has induced us to impose on 
them civil disabilities, without the com- 
mission of any offence. It is this which 
has urged us to inflict on them punish- 
ments without the imputation of guilt ; it 
is this which has impelled us to subject 
them, as far asthe law can subject them, 
to the same disabilities and the same dis- 
r with those who have been publicly 
convicted of wilful, corrupt, and deliberate 
perjury. Because you will not consent 
to be ite, therefore, say the laws, 
you treated as if you were per- 
qured. No office under oe though 
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your sovereign may invite you to his ser- 
vice ; no commission in the army, though 
the enemy may be marching to the capi- 
tal; no share in the management of any 
of the commercial companies of the kjng- 
dom, though your whole fortunes may be 
vested in their stocks, shall be yours: from 
the direction of the bank of Eng'and, from 
the direction of the India company, from | 
that of the Russia, the Turki.h, and South 
Sea companies you are entirely debarred ; 
for, if you should accept of any share in 
the management of these companies, or of 
any office sl the Crown, or of any mi- 
i employment, you are within the 
nalties off the cats. In the first lace, 
you forfeit to the informer the sum o 
if you cannot pay that sum without delay, 
the penalty is imprisonment: if you cannot 
pay it all, as may be t!.e case with many a 
rave officer, who has offended against the 
law by fightng thebattles of his country, the 
penalty is imprisonment for life. In the 
next place, you are incapable of sueing for 
any debt. Does any one owe you money? 
Have you scteasted him with your whole 
fortune? It is in his power to cancel the 
debt, by annulling your means of recover 
ing it; and for this act of dishonesty, of 
consummate fraud, of treachery in the ex 
treme, the parliament assigns him a re- 
ward of 500%. to be bequeathed from the 
wreck of your fortune. In the next place, 
the Jaw denies you its protection: for his 
wrongs, his insults, his injuries, however 
atrocious, you shal] have no redress; te 
the complaints of others agamst you, the 
ear of the magistrate is open; but to your 
supplications, to your prayers, to your 
complaints, it is from this time forward in» 
exorably shut. You are cundemned to 
wretchedness and beggary for life. In 
the next place, you are incapable of re- 
ceiving any legacy: the inheritance be- 
queathed you by your parents you cannot 
take, your rights as a son are cancelled. 
in the last place, you are also incapable of 
being guardian to any child, even to your 
own. A former penalty annihilated your 
right as a child, this abrogates your privi+ 
Jeges as a parent. -Such are the strong 
coercions by which the dissenters are ex- 
cluded from the enjoyinent, not only of 
their most valuable privileges as citizens, 
but of rights which they hold by a higher 
title and claim by a superior authourity 
to any which civil governments bestow. ° 
How hard, then, is the situation of a 
dissenter! If he should disobey the laws 
which exclude him from civil and military 
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eraployments, and should accept of any . citizens? Those, he observed, who con- 
office to which the choice of his sovereign, | tend that the test and corporation laws 
or the confidence of his fellow citizens, | are essential to the safety of the church 
may invite him, he is robbed of his for- | of England, must mean that these laws 
-tune, stripped of his inheritance, deprived , are a protection to the tythes and other 
of his personal security, and bereaved of revenues which belong to her establish- 
the privileges which result from the natu- ment, and to the offices and honours, 
Xal relation of a father to his child! If, | which constitute her hierarchy. That the 
on the other hand, he should acquiesce in ' question consequently is, would the dis- 
the law, and shall refrain from employ- senters, if the test and corporation acts 


ments in the army, io the state, or in the 


commercial companies of the kingdom, he | 


submits to the same disability, and ac- 


quiesces in the same degradation, which | 


belongs to those who are convicted of wil- : 


ful, corrupt, and deliberate perjury ; he is 
Joaded with the same punishments which 
Are inflicted on those who have trampled 
on the best principles of religion, broken 
Alown the strongest fences of civil govern- 
ment, and violated the most solemn obli- 
gations of human society. Such disabili- | 
ties, so imposed, are naked and undissem: ‘ 
bled wrongs; and wrongs inflicted for re-: 
ligious opinions nearly constitute persecu- 
tion; for what is persecution but injuries 
inflicted for a religious belief? it is its 
nuine definition, its just and accurate 
Aescriaioa. What, then, are the conse- 
quences which follow from these melan- : 


were repealed, have either the disposition 
or the power to deprive the church of 
her revenues or her dignities? That they 
would. not have the disposition, he proved 
from their conduct in che reign of James 
2, when they chose to share her hazards 
rather than desert her interests — from 
their present conduct in Ireland, where 
the church acknowledges that she owes 
her safety to their attachment. He also 
supported this part of his argument by 
showing that the good will of the dissen- 
ters towards the revenues of the church 
is ensured (and if the statutes in question 
were repealed would still be ensured) by 
particular circumstances. These circum- 
stances were, that the dissenters, genes 
rally speaking (for he said there were un- 
doubtedly many erat belonged 
not to the landed interest of the kingdom, 


choly facts? Injurious and perhaps un- which bears the principal burthen of the 
expected as the conclusion is, we are | tythes, but to the commercial interest, on 
compelled, by the evidence of truths which | which the weight is comparatively light. 
we cannot dispute, to acknowledge that, That the voluntary subscriptions of the 
the pretended toleration of the dissenters : dissenters for the maintenance of their 
is a real persecution—a persecution which | own clergy, were too light to be felt as a 


deprives them of a part of their civil rights, | burthen, and in their destination and use 


and which, with the same justice and on 
the same plea, might equally deprive'them 
of the rest—a persecution which denies 
them the management of their property, 
and which with the same justice, and on 
the same plea, might equally take from 


were constant!y regarded as a privilege. 
That the several denominations of the dis- 
senters differed as much from each other 
as from the established church, and were 
so far from being hostile to its ministers, 
that he believed the clergy themselves 


them the property itsel/—a persecution ; would acknowledge, that of the voluntary 


which deprives them of the right of de- | 
fending their liberties and lives, with the. 
game justice, and on precisely the same | 


plea, might equally deprive them both of 
liberty and life. If one degree of perse- 


cution may be justified, another degree of 


it, under different circumstances, may be | 


justified also. Let but the principle be 


once admitted, and the inquisition of Por- | 


tugal and Spain cease to be objects either 
of ridicule or abhorrence. 


Mr. Beaufoy then proceeded to the se- 


contributions which they received from 
their parishioners, those of the dissenters 
were in general the highest and most li- 
beral. | | : 
From these remarks or the dispositions 
of the dissenters he passed on to the con- 
sideration of theadditional power that would 
be giventhem by the repeal of thestatutesin 
uestion. He said that to such classesofthe 
diascnters asare not able to give a sufficient 
ledge of their civil obedience, it would 
e no acquisition. That the Quakers, 


cond of the two questions which he had | who undoubtedly were enemies from prin- 


stated, viz. 


What advantage to the| ciple to the revenues of 
church or state results from refusing to | would still be excluded from 
the dissenters the common privileges of executiye government, by their 


the church, 
the offices of 


$\ 
to take the eath of alliance. That the 


Catholics aleo would still be excluded, by 


their refusal to take the oath of supremacy. 
That he did not mention the Methodists, 


for that anless the utmost ardour of devo- 
tienbe the strongest attachment to the doc- 
trines of the church ; unless that could be 
called differing from the church, he knew 


mt on what ground they could be consid- 


eed asdissenters. That the only persons 
from the pro- 


who could derive an advantage 
refusal would be the Presbyterians, 


the Independents, and the Baptists. That 
e would consist of nothing 


this advan 
mere than the sane to serve the sove- 
reign when ke shoul 


liberty to serve their fellow subjects when 
- should elect them to offices of trust : 
the liberty of hazarding their lives in 
defence of their native land. What pos- 
sible mjury, he asked, could result to the 
church from the restoration of rights in 
themselves so clear and undisputed ? 

He observed, that the safety of the 
church depends not on those who fill the 
subordinate offices of executive govern- 
ment, but in the legislature alone; and 
that in the legislature, no le altera- 
tion could be made by the repeal; for 
neither the Lords nor the Commons are 
required to take the sacramental test, nor 
are those by whom the Commons are 
elected, in that way to qualify themselves 
for voti One only objection, he said, 
had ed him, that was, that if the 
dissenters were gratified in their present 
request, new requisitions of less justice 
might follow. But, was it possible that 
the legi could be so forgetful of its 
own ge eee sed gl 
people—That which you justly ask, we 
are afraid to grant, lest you should after- 
wards solicit more than you have a pre- 
tence to claim? What individual in pri- 


wate life, of common integrity, and of 


‘Common fortitude, ever refused the pay- 
ment of a just debt, lest he should after- 
wards be asked for money which he does 
Rotowe ? But what further requisitions 
could the dissenters make? | No grievance 
would be left, no oppression would re- 
main. The three classes of dissenters 
would have no bond of union; no com- 
mon object of pursuit. The dissenting 
interest would soon dissolve away, when 
the persecution which gives it strength 
and compactness is removed, and the 
established church would acquise of 
course additional stability and power. 
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Having shown in this manner, that the 
repeal of the sacramental statutes would 
increase rather than diminish the security 
of the church, he proceeded to consider 
the effect of the repeal on the interests 
of the state. What on this subject, were 
the sentiments of our great dehverer 
king William 3? What were the senti- 
ments of the firat of his Majesty’s illus- 
trious house who wore the crown of 
Great Britain, we fortunately know ; for 
the journals have informed us how much 
they lamented, that so many of their loyal 
and affectionate subjects should be ex- 
cluded from their service. But the lan- 

of things is stil] stronger than that 
of those illustrious men; for who without 
indignation can reflect, that so large a 
proportion of the most deserving citizens 
are excluded by law, from the privilege — 
of engaging im the defence of their country, 
their freedom, and their lives? Does the 
voice of the sovereign in a fearful and 
perilous season call the dissenters to his 
service, or does strong impulse of affec- 
tion for their native land, urge them to 
oppose their strength to the invadin 
enemy, and to show him that his sean 
must pass through their breast befure it 
can reach that of their country? Pre- 
sumptuous men! what shall be your fate ? 
From this time forward, you shall be 
treated as outcasts from the community. 
The law shall withhold from you the guards 
with which it protects the personal secu- 
rity of the subject; even the rights of 
inheritance shall be taken from you. Do 
you complain that guiltless of any offence 
but that of having bled-for your country, 
you are subjected to penalties so severe ; 
it is but the lightest part of your punish- 
ment: a higher scourge remains. It is 
on your feelings as parents, that the laws 
shall inflict its deepest wound. ‘Tainted 
in the eyes of your offspring, as unfit to 
be trusted with the care of their educa- 
tion, or the superintendance of their 
morals, your natural affection shall be 
made the instrument of your severest an- 
guish. O most incomparable system of 
most ingenious cruelty! A considerable 
part of the best subjects of the kingdom 
cannot indulge their attachment to their 
native land, but at the expense of their 
attachment to their offspring. The pas- 
sion of the father for his child, is opposed 
to his passion for his country. The bar- 
barian, of whom we read in the papers on 
your table, that African tyrant who has 
carried the science of despotism to a per- 
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fection which Nero never knew, even he 
aspires at nothing more than to destroy 
the family attachment, and to annihilate 
the parental feeling. He does not attempt 
to oppose the attachment of the father to 
the duty of the citizen; but the British 
‘law is founded in deeper cruelty. Its 
object is to create a war of attachments, 
and to establish a.conflict of passions. It 
is to make virtue inconsistent with virtue, 
duty irreconcileable to duty, affection in- 
compatible with affection, Can such 
laws be consistent with the interests of 
the state? When the kingdom, a few 
years since, was assailed by the adherents 
of another claimant to the crown; wher 
the faith of a large proportion of people 
was dubious; when the loyalty of many 
of those who were near the person of the 
King was thought to be tainted, and 
terror had alsied even more than corrup- 
tion had seduced, what was then the con- 
duct of the protestant dissenters of Eng- 
land? To say that of the multitudes 
which composed that varied society, there 
was not one man, not a single individual 
who joined the enemy of his Majesty's 
House (unexampled as this proof of their 
loyalty was) is however to speak but the 
smallest part of their praise. For at the 
very time when the armies of the state 
had. been repeatedly discomfited; at the 
very time that those, who reached at his 
majesty’s crown, were in possession of 
the centre of the kingdom; at the very 
time when Britain, unable to rely on her 
native strength, and hourly trembling for 
her safety, had recourse to foreign aid ; 
at that very time, the dissenters, re- 
ardless of the dreadful penalties of the 
aw, and anxious for their country alone, 
eagerly took arms. And what was the re- 
turn they received? As soon as the 
danger was passed by, they were com- 
pelled to solicit protection of that general 
mercy, which was extended to the very 
rebels against whom they fought; they 
were obliged to shelter themselves under 
that act of grace, which was granted to 
the very traitors, from whose arms they 
had defended the crown and life of the 
sovereign. Jt was thus only that they 
escaped. those dreadful penalties which 
they had incurred by their loyalty, and 
which the irritated friends of the re- 
bellion were impatient to bring down upon 
them. To the disgrace of our statutes 
to the dishonour of the British name, to 
the reproach of humanity, these cu- 
ting statutes are still unrepealed. Per- 
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haps I shall be told thet, however oppree- 
sive in speculation their injustice may be 
thought, instances of their active rege 
sion have seldom been experienced; for 
however frequent trespasses upon their 
enactments are, informations against tres- 
pessers have seldom been exhibited. Can 
such a defence be urged in bchalf of 
the statutes of a British parliament? 
What is it but to say, that so fla 

is the injustice, so unqualified the oppres- 
sion, so hostile to every feeling of huma- 
nity is the language of those statutes, 
that the most depraved informer, the most 
inveterate practiser on the fortunes and 
lives of his fellow subjects, will not take 
upon himself she odium of their execution. 
Rather than accept the enormous bribe 
by which the legislature invites him to 
ruin the fortune of innocent and deserving 
citizens ; rather than accept the enormous 
wealth to which the legislature tempts 
him, to bring on the best men punish- 
ments due only to the worst; rather than 
caacel that great bond of nature which 
unites the parent to his offspring; the 
ruffian, who is in want of bread, resolves 
at the hazard of his life to seek it on the 
highway, for the deed to which the legis- 
lature would urge him, exceeds the mea- 
sure of his depravity. Shall we then con- 
sider these statutes as harmless, because 
they are too wicked for execution? Can 
this be accepted as a sufficient assurance 
that they will not be made as oppressive in 
their use as they are ferocious in their 
intent? ’Tis too frail a reliance; ‘tis too 
infirmra security. If there be persons, 
and I know there are many, who have 
borne commissiuns in the army without 
the sacramental qualifications ; if there be 
any who have taken a part in the bank of 


‘England, the East India company, or any 


of the other chartered companies of the | 
kingdom ; or if there be any in the pre 
sent or in the late administration who 
have accepted offices of trust without this 
legal requisite of the Lord’s Supper, let 
me entreat them to recollect to what 
terrible penalties they are at this very 
hour exposed ; and if as dissenters, or as 
members of the church of Scotland, or 
as persons who for any reason are willing 
to mix the sacred ordinances of religion 
with their temporal pursuits, then let me 
entreat. them also to consider, that it is ia 
the power of every man to grapple with 
their peace; that it is in the power of 
every map, whom avarice, or animosity, 
or private revenge may prompt to deeds of 
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ill; that it is m the power of every man 
who has an interest to serve, or a passion to 
ify, at once to bring down such 
ee eee ro make per 
objects ion to the est ap 
meanest of their fellow abled. 
Hitherto 1 have spoken as an advocate 
fora numerous description of my fellow 
subjects, whose moral virtues I esteem, 
whose iotism I revere, whose situation, 
as much injured men has strongly attached 
me to their cause, but to whose religious 
persuasion I myselfdonotbelong. Permit 
me now, for a few moments before 1 con- 
clude, to speak of interests, in which I 
have a more immediate and personal 
concern, the interest of the church of 
land. From all testimonies, ancient 
and modern, I have ever understood that 
the worst practice of which a legislature 
can be guilty, is, that of employing the 
laws of a country to degrade and make 
ceatemptible the religion of the country. 
For what man is so little acquainted with 
the motives of the human heart, or knows 
so little of the history of nations, as not to 
be aware that in proportion as he weakens 
in the people their respect for religion, he 
corrupts their manners; and in propor- 
tion as he corrupts theit manners, he ren- 
ders all laws ineffectual. Now of all the 
solems rites and sacred ordinances of her 
faith there is not one so guarded round 
with terrors, and over which the avenging 
sword of the Almighty appears so dis- 
tinctly to the view, as the ordinance of 
the Holy Sacrament; ‘for he who pre- 
sumes to eat of that bread, and to drink of 
that cup unworthily, eateth and drinketh 
his own damnation ;”” he is guilty of the 
body and blood of Christ,.and provokes 
the Almighty to plague him with divers 
diseeses and sundry kinds of deaths. That 
these terrible denunciations may not be 
lightly and unthinkingly incurred, the 
minister is directed, when he stands at 
the holy altar, to prohibit the approach 
of all persons of abandoned morals, and 
of profligate life. Such are the injunc- 
tions of his religion; but the law tells 
him, that ta those very persons, abandoned 
and profligate as they are, if by any means 
they have found their way to the office, 
he must administer the Sacrament. Is he 
informed, that the man who demands it, is 
covered with crimes? A smuggler, perhaps, 
(for such appointments have been at no 
time unfrequent) who has obtained his em- 
eles as a reward for having betrayed 
associates, and for having added pri- 
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vate treachery to a long course of public 
fraud? Is,Jhe also told, that this man, new 
as he is to office, is already supposed to 
have violated his oath, and that the weight 
of accumulated perjury is already on his 
ad ; still, however, the clergyman must 
comply with his demand, for perjured as 
he is, the test act has given him a legal 
right to the sacrament of the Lord’s Sup- 
per. Should the minister refuse, the ex- 
pense of a ruinous suit would devour his 
scanty means, and consign him for life te 
@ prison; thus circumstanced, the minis- 
ter has-no choice, yet he cannot but know 
that in taking it unworthily, he eats and 
drinks his own damnation. Such is the 
task which the test act has assigned to 
these very men whose particular duty it is 
to guard their fellow subjects from perdi- 
tion, and to guide them in their road te 
happiness. If in the records of human 
extravagance, or of human guilt, there can 
be found a law more presumptuous than 
this, I wi give up the cause. And te 
what purpose is this debasement of reli- 
gion? If it be thought requisite that dis- 
senters should be excluded from the com- 
mon privileges of citizens, why must the 
sacrament be made the instrument of the 
wrong; why must the purity of the tem- 
ple be polluted ; why must the sanctity of 
the altar de defiled; why must the most 
sacred otdinance of her faith be exposed 
to such gross, such unnecessary prostitu- 
tion? If there be persons who are toe 
little attached to the theory of the chris- 
tian faith to be shocked at the impiety, 
they must at least be astonished at the 
folly of such a conduct. For who does 
not see, that in proportion as we degrade 
the sanctity of religion, we diminish our 
own power, and unnerve the arm of the 
legislature. Ifthe House have faith, as I 
trust and confidently believe they have, in 
the religion of their country (and if they 
have not, God knows, that the worst cala- 
mity which can befal Great Britain, would 
be the Se this secret to the people!), 
is it possible, that they can permit an ordi- 
nance so entirely abstracted from all tem- 
pale pursuits, to be condemned to the 
rudgery of the meanest of human in- 
terests, to be subjected to the polluted 
steps of the lowest avarice, and of the 
most despicable ambition ; to be dragged 
into the service of every insignificant stix 
pend, and of every contemptible office, 
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and as if with a view to its utter debase- . 


ment in the minds of the people, to be 
made a qualification for inspecting the 
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loathsome receptacles of whatever that is | of Charles 2, intituled, ‘an act for prevent- 
hateful to be named is cast forth from the | ing dangers which may happen from 
city. The Saviour of the world instituted | Popish recusants,’” might be read. And 
the Eucharist in commemoration of his | the same being read accordingly, he next 
death, an event so tremendous, that | moved, *“ That this House will, imme- 
nature, afflicted, hid herself in darkness; | diately, resolve itself into a committee of 
but the British legislature has made it a‘ the whole House, to consider of so much 
qualification for gsuging beer barrels, and : of the said acts as requires persons, before 
soap boilers’ tubs, for writing custom-house ; they are admitted into any office or place in 


cockcets and debentures, and for seizin 
smnevl-d tea. The mind is oppress 
with reas so misshapen and monstrous. 
Sicriiege, hateful as it always is, never 
before assumed an appearance so hideous 
and deformed. | 

Attempts have been sometimes made to ' 
_ justify the legal establishment of this im- | 

pious profanation, by comparing it with | 
those provisions of our law, which enjoined 
the sanction of an oath; but the argument 
equally insults the integrity and under- 
standing of every man to whom it is ad- 
dressed ; for though it be indeed true, that 
the legislature, by compelling every petty | 
officer of the revenue, and every collector | 
of a turnpike toll, to swear deeply on his — 
admission into office, and has made the 
crime of perjury more frequent than it . 
ever before was In any age or country, yet | 
how does the frequent commission of this | 
‘crime against law, justify the establish- 
ment of a religious profanation by law? | 
But without commenting on the folly of 
pleading for a legislative debasement of 
religion in one way, by showing that the 
legislature has contributed to its debase- 
ment in another, what resemblance does 
the Sacrament of the Lord’s Suppes, which 
is merely a religious institution, bear to 
the ceremony of an oath, which is an in- | 
stitution entirely political? An oath an-— 
swers none of the purposes of religion, , 
promotes none of her interests, nor forms : 
any part of her establishment. It belongs 
to the Jew, the Mahometan, and the Ido- | 
later of every description, as much as it | 
belongs to the Christian. But such are | 
the arguments by which the test and cor- | 
poration acts have ever been defended ! 
To the judgment of the Houge I shall now 
leave these persecuting statutes, gional 
convinced that their resolution will be suc 
as the principles of justice, the dictates of 
religion, and, as connected with these, the 
interest and honour both of the church 
and state, shall conspire to recommend. 

Mr. Beaufoy then moved, “ That the 
act of the 13th Charles 2, intituled, 
‘an act for the well-governing and regu- 
Jating of corporations ;’ and also the act 


corporations, or having accepted any of- 
fice, civil or military, or any place of truse 
under the Crown, to receive the Sacrament 
of the Lord’s Supper, according to the 
rites of the church of England.” 

Sir H. Hoghton seconded the motion, 
and pointed out the liberality that cha- 
racterised other countries, in respect to 
religious opinions. He referred to the 
conduct of France and Sweden; in the 
former, a Roman Catholic country, Pro- 
testants were admitted into the fleets and 
armies; and in Sweden, a Protestane 
country, Catholica found equal readiness 
of admission into the public service. He 
mentioned, that no such shackles were 

laced upon the minds of men either 
in Ireland or Scotland, but that the mo- 
ment an Irish officer landed in England, 
he must resign his commission, or remain 
liable to all the penalties of the statutes. 

Lord North said, that the question had 
so long employed the attention of the peo- 
ple of this country within doors and with- 
out, had been the subject of so many de- 
bates, and was one on which he had trou- 
bled the House so often, that it certainly 
required some apology from him for 
troubling the House once more. But 
could he hear the same arguments again, 
and sit silent, without being supposed to 
acquiesce in those opinions? He felt it 
necessary, therefore, to beg the pardon 
and the patience of the House while he 
went through the arguments that day of- 
fered, as briefly as possible. As he had 
in the course of rather a long life, looked 
on the laws so much reprobated, as the 
main props and bulwark of the church, 
and as he had uniformly considered ever 
attempt to sap the foundation of that bul- 
wark, as an attempt destructive to the 
constitution of the church, which was 
intimately connected with the constitution 
of the country, he could not patiently 
hear those laws taxed with persecution, 
with violence and injustice. When he 
professed an attachment to the principles 
on which those laws rested, he did not 
mean to throw any reflection on the opi- 
nions of those who conscientiously differed 
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from his sentiments. Let him not, there- 
fore, be thought to treat the dissenters as 
men, who deserved dislike or punishment. 
He knew their virtue, their morality, their 
learning. He blamed not parliament. It 
was true, the question had been agitated 
two years ago. If gentlemen had been 
again called upon to renew their applica- 
tion, there could be no blame on their now 
renewing it. But if it was renewed again 
and again, he should object to it again 
and again. Having said this, he should 
proceed, as well as his memory would let 
bun, to the subject of the hon. gentleman's 
arguments. He had said, had they de- 
served this punishment? had they com- 
mitted crimes? No, they had not. But 
ff they merits ten times more 
than they did possess, could they demand 
a repeal of a political law, tending to pre- 
serve the government in church and state? 
He agreed that it was a civil and nota 
religious question. The acts in question 
were acts of self-defence for the church, 
and not meant as a ag eee to ay de- 
scription of persons. e principles on 
which ‘both stood were ee : first, that 
i was essential to the happiness of the 
pcseet Cogs the legislature should sup- 
port constitution of the church of 
Eagland; and next, that it was necessary 
for the support of the constitution of the 
charch of England, that no person should 
power under the .church, who 
should refuse to give a test of his not 
being ill affected to it. As the establish- 
ment of the church of England was ne- 
to the happiness of the people and 
ibeaalees of the constinitioa, the laws in 
support of it could not be deemed laws of 
persecution, but an act of self-defence, 
to the support of the constitu- 
tion of the church of England.—The next 
thing the hon. gentleman shid, was, that 
corporation and test acts were not for 
excluding the dissenters, but against the 
Roman Catholics. Whoever would read 
the corporation act, would see that the 
fact was otherwise. It was made soon 
after those unhappy times, when the va- 
rious Protestant sectaries had overturned 
the constitution of the church of England, 
and the same spirit continuing, the co 
ration act was forced from the legislature 
to check the dangerous spirit of the sect- 
aries, and to exclude them from corpora- 
tions, and prevent them from ever re- 
suming their former powers.. His lord- 
ship recollected a requisition at the time, 
that every Protestant dissenter .should 
(VOL. XXVIII] 
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disavow the solemn league and covenant. 
Could it be supposed that the Roman 
Catholics would be made to disavow the 
solemn league and covendnt? The test 
act was made to guard against popery. 
But both the test and corporation acts, 
though one was made against Papists and 
the other against Protestants, could they 
be imagined to be ignorant of the extent 
of either? Parliament meant that they 
should go to the exclusion of.all sectaries. 
When the hon. gentleman came down to 
the revolution, every body knew the opi- 
nion of king William. There was a letter 
from the prince of Orange to Mr. Stuart, 
in which the prince said, he agreed to al- 
most every thing proposed in favour of the 
dissenters, but that he objected to the repeal 
of the test and corporation acts, because he 
thought, that people in power should be 
of the same opiniun with. the established 
religion of the country. What was the 
opinion of king William? Take the lan- 
guage of the king upon the throne, : with 
the House of Lords and House of Com- 
mons in full parliament assembled : a par- 
liament containing among its members 
some of the best supporters of the consti- 
tution, and the wisest men that ever sat in 
parliament. When they confirmed what 
the king, when prince of Orange, had. 
agreed to, what was the toleration? Pro- 
testant dissenters were exempted from 
recusancy, and all acts against recusants 
were repealed ; they retained the test and 
corporation acts, thus only excluding the 
Protestant dissenters from tliat which 
they could not enjoy, without participat- 
ing in the power of the church. hat 
was persecution was exploded, and what 
was deemed necessary was retained. Thus 
the line was drawn between persecution 
and necessary defence. The hon. gentle- 
man had assumed, that an exclusion from 
offices was a deprivation of natural rights, 
and a degradation of honour. He said it 
was not. It was in the power of every 
government to prescribe the persons to 
fill the offices of power, and to make what 
restrictions it thought proper. When it 
took away any man’s natural rights, it ex- 
ceeded its proper powers. It .was surely 
not depriving them of those rights to ex-. 
clude them from places of power and trust. 
It was confounding the constitution of the 
country to contend otherwise ; and who- 
ever supposed that they exceeded their 
right, must suppose, that there was some 
part of the executive power not under the 
control of the legislature. When the le- 
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gislature invested the king with supreme 
power, it limited such power to be exer- 
cised on such and such conditions, and 
applied what checks. and controls they 
thought proper. In arbitrary govern- 
ments the case was otherwise. Where all 
the power was lodged in the hands of one 
man, he might employ A. or B. or C. or 
whom he pleased. It was one of the tri- 
vial advantages belonging to an absolute 
government; but it was trivial indeed, 
compared to the essential benefits afforded 
British subjects under our form of go- 
vernment. In this free _ constitution, 
where the legislature is the governing 
power, the case was otherwise ; but they 
ought not to look to the experience of 
other countries, and other times, when 
they had the experience of their own 
country and their own times. Let him, 
his lordship said, be shown any thing ia 
the laws, which prevented any men from 
performing their religious duties in their 
own. way, or that interfered with them in 
private life. If the dissenters were not 
satisfied with the complete toleration they 
already enjoyed, but would claim another 
step, and ask for the participation of 
power, then it would become the legisla- 
ture to pause, and examine, whether it 
was fit to alter the system that had proved 
of so much advantage to the constitution 
both im church and state. — The hon. 
gentleman supposed, that the present act 
of parliament subjected ministers tq cla- 
mour, and a prosecution, for refusing to 
administer the sacrament to a person 
known by them to be a notorious ill liver, 
because such person had been appointed 
to a place ander government. He gave 
the supposition a direct denial. The rv- 
brick, or canons of the church, forbad 
mmisters to give the sacrament to persons 
of that description, and they were to do 
their duty. They acted under the. law, 
and the law would protect them. No 
person could have a place unless he gives 
a test that he is a person well affected to 
the church. The hon. gentleman had 
said, it was merely a qualification. He 
denied that; it was a test such as he had 
described. The hon. gentleman had ob- 
jected to the test, considering it improper 
for a test of a religious nature, to be used 
for civil offices. To that he answered, he 
wag not fond of that test, if a better could 
be found; but they ought to look for a 
better before they gave up that. Some 
test was absolutely necessary. The hon. 
geatlemaa had done then as he had done 
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before, compared that. test with the other, 
the oath. He was desired to say what 
test? He would anewer, a religious one, 
an oath. But the hon. gentleman had 
said, the Jews, and Turks, and Pagans 
took oaths. They might doso. He did 
not know a more solemn act than an ap- 
peal to the Almighty, the Governor of the 
world, who searches all hearts. The hon. 
gentleman said, that oaths had been 
abused and too much multiplied. The ex- 
ample of all countries proved oaths neces- 
sary for the good order of the state. An 
oath was a religious appeal to the Al- 
raighty, necessary for promoting civil 
purposes. The intention, therefore, of a 
sactamental test, was jnttoducing a reli- 
gioue test for a civil purpoee. The hon. 
gentleman said it was not carried sto 
execution. He apprehended it was; but 
there were instances ian which persons had 
introduced themselves into corporations 
without taking the test, because they re- 
lied on the annual indemnity act, which 
saved them. This sort of mental fraud 
did not recommend such persons to tlre 
indulgence of the legislature. It was an 
evasion and an abuse of an act of parlia- 
ment, which solemnly and substantially 
required, that the test should be givea 
fairly and truly.—The hen. gentleman, 
addressed himeelf, when speaking on tlre 
penalties, more to the feelings than te the 
understanding. The hon gentleman said, 
the penalties could be considered no . 
otherwise than as a persecution ; his lord- 
ship would agree with the hon. gentleman, 
and reprobate them as abominably perse- 
euting, if they were penalties for any per- 
son’s acting as a guardian, or an executor, 
ot the like; but they were for ne such 
purpose ; they went only te exclude from 
offices uader government ; and if any man 
would take upon hiosself an office without 
properly qualifying, the penalty falling 
upen him could not be considered as a 
persecution, but as a just punishment for 
hita who would presume voluntarily,to act 
in defiance of the known laws of the land. 
The law enacting the penalties had not, 
however, been put into execution, No man 
ever had been examined and convicted 
thereon; but if it had been enforced, it 
could not have been justly calied persecu- 
tion, unless it was persecution for the le- 
gislature to maintain its laws. If the pre- 
scnt motion should be agreed to, it would 
be going into a new system. He vene- 
rated the present system as it had stood 
for a century. If the question should 
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ever be carried, the ancient maxim, that 
the ceastitution of England was to. be 
supported by the constitution of the 
church, would be questioned, and sup- 
posed to be abandoned by that House. 
He revered those laws, and admired them 
as the best support of the constitution. 
The test act was a wise caution to guard 
agsinas popery ; great advantag 

eaked from it; it had already saved the 
country from p ; it bad proved a 
sumbling block to king James, when al- 
moet every mewber had been closeted, 
aod it ought to be revered by every Eng- 
lishman, as having preserved them from 
popery and arbitrary power. Both acts 
were intended to support the church; 
any attempt to sap the foundation of 
which might prove dangerous not only to 
the church, but to our freedom and our 
country.—His lordship said, he could not 
look hack into history without aia 
something ial in the constitution o 
the church, and the free government of 
the country. In the time of king James, 
aad previous to hie reign, all attacks were 
frst made am the church, and almost im- 
mediately afterwards on the constitution 
of the country: when the church had 
been attacked, they had been attacked ; 
when y had been suppressed, the 
church had been suppressed; when the 
church flourished, they flourished; and 
it was evident from history that the cause 
of the church was the cause of the state. 
The church of the present day had 
emerged from her errors, and was purged 
aad purified ; her condyct was now mark- 
ed with most tolerant opinions towards 
these who differed with her, and she 
beeaahed the pure spirit of civil liberty, 
fer the preservation of which she was as 
mzious as any other part of our constitu- 
ten. The ehurch, dear as she had been 
to them by their common sufferings and 
common dangers: ought to be still dear to 
them when purged of her errors, and 
when to her layalty she has added a zeal 
fer public em, and was attached not 
only to her sovereign, but to the people. 
The dissenters having obtained complete 
toleration, asked for a participation in of- 
hces. He again intreated the House to 
Pause. The dissenters prayer was not 
agemst any ecclesiastical persecutions or 
teverities, but had been brought forward 
0 consequence of the moderation of the 
chusch. Let her not re he Pe 
Saruved the attempts of pepery, suffer for 
her virtues and moderation; let gentle- 
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men remember that the security of the 
church has been built upon those acts ; 
let them remember that the dissentets 
have a free toleration; let them pause 
then, and pass not at one step from tolé- 
ration to participation.—The hon. gentle- 
man had said, there were Baptists, and 
there were Anabaptists, who wished well 
to the interests of the church. No mat- 
ter who they were; if they changed the 
system in comp)aisance to any sects, se 
changed the constitution of the churc 
for ever. He was a little at a loss to 
make out the hon. gentleman’s argument, 
towards the end of his speech. He had 
said, it was not all the dissenters that 
would be affected by repealing the sys- 
tem; it would attach only upon the Pres- 
byterians, the Independents, and the 
Baptists; the Quakers and Papists would 
derive no benefit. Was that an argument 
in favour of the liberality of the hon. gen- 
tleman’s plan? Would he relieve some 
dissenters, and not all? The hon. gen- 
tleman had said, wheri he asked one thing, 
was it reasonable to conclude that he 
would necessarily ask another? Most 
certainly, that was a fair way of arguing ; 
but at the same time it must be allowed, 
that there were principles which ought to 
be sacred, and that the true argument 
here was, would they attempt to alter the 
system, when, if they broke it, they knew 
not how far they might unsettleit? That 
was the best place to make their stand in. 
Jf they removed one stone of the bulwark, 
and made the first breach, no one could 
say how soon the whole would tumble to 
pieces, and the privileges and constitution 
of the church be lost for ever.—He said 
he had to beg pardon of the House for 
having troubled. them so long; he had 
given them his sentiments, which he might 
not have another opportunity of deliver- 
ing, and which he spoke from his beart, 
without the least particle of a persecuting 
spirit. He hoped he had given oftence to 
no one; he honoured and respected the dis- 
senters, and was influenced in his opposi- 
tion only from a conviction, that if the 
House weakened the church, they weak- 
ened themselves; and that if they aban- 
doned the wise precautions of their ances- 
tors, they endangered the constitution of 
their country. : 
Sir James Johnstone said, he should 
vote for the question, although he had be- 
fore opposed it. He had at that time 
thought that all the old women and chil- 
dren would cry out, ** the church was in 
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danger ;” but he found there had been no 
such cry, and he was fully-persuaded that 
there had not béen any grounds for such 
acry at all. He said, he could not con- 
ceive why the highest power and authority 
that freemen could bestow on freemen 
should be withheld from dissenters, or that 
it would be more abused by them than by 
ersons of the establised church. The no- 
le lord had said, that the constitution of 
this country depended on the preservation 
of their civil and religious liberties; and 
that if they began to change the principles 
on which they were established, they 
would be in danger. If that were to be 
admitted as a reason for not repealing the 
test act, it would apply universally, and 
operate against the repeal of every statute, 
however absurd. Let the House remem- 
ber, that*~ no longer ago than the year 
1727, av idea was entertained by the le- 
gislature, that old women had more 
power than young ones, and the statutes 
against witches remained in force. For 
his part, he wished for universal toleration, 
and that in every town throughout the 
kingdom there should be different secta- 
ries. There were, he understood, two mi- 
nisters of the church of England in that 
Mouse: why should there not be two dis- 
senting ministers likewise, two of every 
other description ? 

Mr. Willtam Smith said, that with res- 
pect to what he thought of the general 
question, before he spoke of that, he would 
take notice of the noble lord’s declaration, 
that whether a notorious ill liver had aplace 
pr employment or not, a minister was 
equally warranted in refusing to adminis- 
ter the sacrament to him, and therefore 
was relieved from the difficulty, which the 
hon. gentleman who made the motion, had 
stated him to labour under. He believed 
the noble lord would find but very few law- 
yersdeclare such to be the law. His quar- 
re) with the test act, Mr. Smith said, was 
not for its inadequacy, but for its partial 
adequacy; since it bore upon some dissen- 
ters, and not uponothers. Tie noble lord 
had asserted, that it only meant to affect 
one class of dissenters, since no dissen- 
ters were excluced from the participation 
of power by the operation of the test laws, 
but such as were determinately against the 
discipline and doctrines of the church of 
England. The noble lord must know but 
little of the opinion of the dissenters if he 
thought so. Their objection lay against 
the making a religious ceremony the test 
O} taking a civil ofice; and their objec- 
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tion would-equally hold good if they were : 
to be called upon to take the sacrament 
in their own meetings. Mr. Smith point- | 
ed out the difference between taking an 
oath and taking the sacrament; the first, 
he said, was cooly a solemn affirmation in 
the presence of od, that what a man said | 
was true; the other was an avowal, that 
they belonged to the established charch of | 
England, and approved of the doctrines ; 
and discipline of that church. An oath, ; 
therefore, was a civil proceeding, a sacra- , 
mental test, a religious ceremony. | With , 
regard to the inadequacy of the test act, , 
as the matter stood at present, a man 
might come to the table and qualify bim- 
self for office by receiving the sacrament, 
and both an hour before and an hour af- 
terwards he might publicly profess that he 
did not belong to the established church, 
and that he disapproved of its discipline 
and doctrines. With regard to the noble 
lord’s declaration, that the religion of the . 
country was necessarily connected with the ~ 
state and a part of the government, he | 
must own himself not to be convinced by — 
the noble lord’s argument. That the opi- — 
nion was not generally recognised, he 
would show by reading a short quotation 
from the work of a very respectable cler- — 
gyman, Mr. archdeacon Paley. He here - 
read an extract, in which the archdeacon - 
states, that if ever the religion of the ~ 
country was considered as part of the go- | 
vernment of the country, or even as its ' 
ally, and used as a political engine of state, 
the most mischievous consequences would 
result from the exercise of its influence.— 
With respect to the noble lord’s declara- : 
tion, that the existence of the test act 
was essential to the security of the country, 

he could not admit it, neither could he 
conceive that the discipline and doctrines 

of the charch of Engiand, might not re- 
main in full force, if no legal impediment. 
were thrown in the way of dissenters. 
He declared, that the restraint which did 
not cure an evil, was a punishment; and 

he contended, that the restraint imposed 
upon dissenters did not cure any evil that 
existed. He reasoned upon the absurdity, 

as well as oprression, of saying, that it 
was necessary for the security of the es- 
tablished church, that no dissenter should 

be in the meanest office. He asked, was 

it the doctrines of the established church 
that required protection? He trusted, 
that would not be admitted; for no one 
surely would say, that, supported by the 
great luminaries that now dignified the 
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bench, supported also by the two univer- 
sities, the sources of their education and 
principles, they could beso. Besides, the 
doctrines of the church of England were 
as much in danger of being attacked at that 
moment, as they would be if the test act had 
been repealed. Because a few dissenters 
might not approve the doctrines of the 
church of England, and not approving, 
might arraign them in argument, wae that a 
reason for imposing disabilities and severe 
restrictions uponthe wholebody of dissen- 
ters? He thought truth always would pre- 
vail, but when falsehood existed, the secular 
power of the country was required to sup- 
port it. The noble lord had said, the ex- 
istence of the church and the existence of 
the constitution went hand in hand. He 
thought him mistaken; and as a proof 
that the histery of the church did not bear 

the noble lord out in his assertion, the no- 
ble lord himself thought it proper, soon 
after his historical deduction of the state 
of the church, to refer to a period in which 
the church of England had acted with a 
spirit of violence, and a spirit of intoler- 
ance. The noble lord had asserted, that 
a ‘pana poten of power was not oe 
to complete toleration. Mr. Smith said, 
he could prove that it was; and why was it 
not? The only reason assigned was, that 
might enable dissenters to share in the 
power accompanying office. If to be ad- 
missible to office, was a right belonging 
to other subjects, why ought not every 
good subject to be equally entitled to pos- 
sess'it? It was a most fallacious argument 
to say, that because the law did exist, it 
was therefore just, and ought not to be re- 
pealed. He reminded the House, that the 
law before repealed in favour of the dis- 
senters, had stood exactly in the same si- 
tuation as the test actdid. The same sort 
of objections had been urged against its 
tepeal, and many applications had been 
made before it was repealed. The idea 
was, that it would put dissenters in a new 
. atuation, if the test and corporation acts 
were repepled, and that they ought not to 
be repealed, because it would give influ- 
ence to the dissenters; for the very same 
treason, they might say, that men should 
not grow rich, because riches undoubtedly 
gave influence; and yet the dissenters 
were not debarred from acquiring weaith. 
With regard to the practice of foreign 
countries in employing Protestants, the 
neble lord had said it was one of those tri- 
vial advantages belon ing to arbitrary 
power; if it be —o advantage, why 
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should not this country possess itself of it? 
The noble lord said, the dissenters made 
an ill use of the laws of the country by 
taking advantage of the indemnity bills, 
and never qualifying. What were the in- 
demnity acts passed for, but to be resorted 
to as a protection against the consequences 
of not heving conformed? He reasoned 
upon the folly of preserving on the statute 
books, acts that they were ashamed to en- 
force, and the disrespect avowed for which 
rendered a repetition of indemnity acts 
annuallynecessary. The noblelord had not 
displayed his usual liberality and candour: 
he had spoken with great solemnity of 
manner, but his arguments had been weak 
and fallacious; he hoped, therefore, to 
hear the noble lord’s sophistry refuted, and 
his pompous nothings exposed. They 
were exactly like the old cry, that ‘ the 
church was in danger,” which was sounded 
throughout the kingdom in the time of Sa- 
cheverel. — 

Lord North in reply said, that some of 
the things the hon. gentleman had stated, 
must have arisen either from his not 
having expressed - himself properly, or 
from the hon. gentleman’s having misun- 
derstood him. What he said about the 
operation of the test act was, that it 
only excluded those dissenters from 
power, who had so perfect an aversion 
to the doctrine of the church of England 
that they refused to communicate with 
that church. Another objection to what 
he had said, was about the law: he would 
re-state his argument—it was this: If 
any notorious evil doer offered himself to 
receive the Sacrament, he might be re- 
jected ; and his having or not having a 
place did not at all make the case different. 
The minister might reject him; nor did 
such rejection render the minister liable 
to any punishment, If the minister had 
good reason to believe the person apply- 
ing for the sacrament was an evil doer, 
he might refuse it. That he apprehended 
to be the law, and he should continue to 
nade 80, till he heard from good au- 
thority that it was not so. What hurt 
him most was, the hon. gentleman’s 
having charged him with illiberality in 
saying that some of the dissenters had 
abused an act of parliament. The fact he 
understood to stand thus: the indemnity 
acts came frequently, and the persons 
who had taken offices and not qualified, 
instead of availing themselves of the op- 
portunity afforded by the act of indemnity, 
did not conform, but waited till another 
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act came forward, and so on from time to 
time, without taking the test at all. This, 
his lordship declared, he must say, was an 
abuse of the indulgence of the legislature. 
He hoped, however, the hon. gentleman 
would not from this conclude that he had 
any personal ill-will against the dissenters 
in general. He knew them to be a very 
respectable and meritorious body of men, 
cd the: several of them had distinguished 
themselves eminently by thei writings. 
A dissenter might make as good a ma- 
gistrate as another, but he spoke against 
his acting contrary to law, and taking 
advantage of its indulgence. He hoped 
his arguments had not made the same 
impression on the House as they appeared 
to have done on the hon. gentleman. As 
to their having been pompous nothings, 
experience and reason were the grounds 
of his argument. With regard to the 
connexion between the church and state, 
he must maintain that assertion; if the 
House would recur to history they woyld 
find that when the church tottered, the 
state had tottered likewise ; and tliat the 
ruin of the former had regularly preceded 
the ruin of the constitution. Would that 
be termed pompous? At the same time, 
he had said, the principles of the church 
might be carried too far, and hed in- 
stanced when her conduct had been 
marked with intolerance and violence of 
spirit. His lordship said, he could only 
impute the hon. gentleman’s disrespect of 
his argument, and his terming it sophis- 
try, and a series of pompous nothings, 
because it happened to have been uttered 
by one of the weakest members in the 
House ; the same arguments delivered by 
apy other gentleman, he trusted, would 
be thought to have some weight; at the 
same time, he did not blame the hon. gen- 
theman for having differed with bim in 
opinion. The hoe. gentleman had a right 
to see the matter ia ane point of view, as 
rauch as he bad to consider it in that in 
which he had for years been accustomed 
ta think upon it. He complained not of 


the matter of the hon. gentleman’s ob- 


jection, though he had not perhaps treated 
him with the same candour that he had 
himeelf endeavoured to treat the subject 
with, 

Mr. Fos said, that on the present ecca- 
sion, he did not feel himself under the 
necessity of trespassing, for any longth of 
time upon the indulgence of the House ; 
becawe the nature of the subject now 
under their mvestigation had been go 
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thoroughly examined, and so emply and 
variously reasoned upon, not merely within 
the walls of parliament, but in every 
corner of the kingdom, that it was not 
in his power to give the force of novelty 
to arguments, the frequency of the repe- 
tition of which must still live within the 
general remembrance. He could not’ 
avoid declaring at the outset, that he ex- 
perienced an insurmountable difficulty in 
submitting to that opinion of the hon. 
gentleman who spoke Jast, which had led 
him to describe the reasonings of the 
noble Jord in the blue ribbon as weak, 
fallacious, and pompous nothings. Al- 
though even the solid and brilliant abilities 
of the noble lord could not impart an 
irresistible weight to that side of the 
question which he had chosen to espouse, 
yet their exertions were too formidably 
respectable to be laid open to the lash 
of either levity or contempt. He was, 
however, so much accustomed to find the 
House adopt a contrary opinioa to that 
which he endeavoured to maintain, that 
be was apprehensive the noble lord’s argu- 
ments would have more weight with the 
majority of the House than his own. 
Whatever sentiments gentlemen might 
have formed with respect to religion, with 
respect to an established church, to tolera- 


‘tion, erto the length to which it ought 
| to extend, there could, in his opinion, be 


no objection to a. motion which went only 
to a committee of inquiry. If the corpo- 
ration and test acts should appear to be 


/wrong in their principle, they certainly 


ought to be repealed ; if they were right 
in their principle, it might, perhaps, be 
found that they were inadequate to the 
purpose for which they wereenacted. In 
exher case, examination and inquiry 
might do much good, and could not possi- 
bly prove injurious. . 

The first question which naturally pre- 
sented itself was, whether the church and 
the constitution were necessarily con- 
nected and depeadant on each other, and. 
in what degree? And on this point the. 
House, he trusied, would be careful how 
they assented to the proposition of the 
noble lord. For his owa part, he should 
not scruple most unequivocally to declare 
that he conceived that religion should 
always be distinct from civil government 
and that it was no otherwise connected 
with it, than as it tended te promote 
marality athong the people, and thus con- 
duced to good order in the state. No 
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into private opinions, to presume that it 
knew them, or to act on that presumption. 
Men were the best judges of the conse- 
quences of their own opinions, and how 
tar they were likely to influence their 
actions; and it was most unnatural: and 
tyrannical to say, “ As you think, so 
mist you act. 1 will collect the evidence 
o your future conduct from what I know 
to be your opinions.” The very reverse 
of this was the rule of conduct which 
ought to be pursued. Men ought to be 
judzed by their actions, and not by their 
thoughts. The one could be fixed and 
ascertained, the other could -only be 
matter of speculation. So far was he of 
this opinion, that if any man ehould -pub- 
lish his political sentiments, and say in 
writing, that he disliked the constitution 
of this country, and give it as his judgment 
that principles in direct contradiction to 
the constitutton and government were the 
ptiociples which ought to be asserted and 
maintained, such an author ought not, in 
his judgment, on that account, to be dis- 
abled from filling any office, civil -or mili- 
tary; but if he carried his detestable opi- 
nions into practice, the law would then 
find a remedy, and punish him for his 
conduct, grounded on his opinions, as an 
exaniple to deter others from acting in the 
same dangerous and absurd manner. No 
proposition could, he contended, prove 
More consonant to Common sense, to 
reason and to justice, than that men 
should be tried by their actions, and not 
by their opinrons: their actions ought to 
be waited fur, and not guessed at, as the 
probable consequence of the sentiments 
which they were known to entertain and 
to profess. Ifthe reverse of this doctrine 
were ever adepted as a maxim of govern- 
ment, if the actions of men were to be 
prejudged from their opinions, it would 
sow the seeds of jealousy and distrust; it 
would give scope to private malice, it 
would sharpen the minds of men azainst 
one another, incite each man to divine the 
private opinions of his neighbour, to de- 
duce mischievous consequences from them, 
and thence to prove that he ought to 
incur disabilities, and be fettered with re- 
Strictions. This, if true with respect to 
political, wes more peculiarly so with 
regard to religious opinions; and from 
the mischievous principle which he had 
described, flowed every species of party 
teal, every system of pence intolerance, 
every extravagance of religious hate. 
In this position, that the actions of 
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men, and not their opinions, were the 
proper objects of legislation, he was sup- 
Padget} the general tenor of the laws of 
the land. History, however, afforded 
one glaring exception, in the case of the 
Roman Catholics. The Roman Catholics, 
or, more properly speaking, the Papists, 
as the noble lord had very justly called 
them (a distinction which, he trusted, 
was perfectly understood by all who 
heard him, and would ever be mamtained 
by the English Roman Catholics in time 
to come), had been supposed by vur an- 
cestors to entertain opinions which might 
lead to mischief against the state. But 
was it their religious opinions that were 
feared? Quite the contrary. Their ac- 
knowledging a foreign authority para- 
mount to that of the legislature; their ac- 
knowledging a title to the crown superior 
to that conferred by the voice of the 
people; their political opinions, which 
they were supposed to attach to their 
religious creed, were dreaded, and justly 
dreaded, a8 inimical to the constitution. 
Laws, therefore were enacted to guard 
against the pernicious tendency of their 
political, but not of their religious opi- 
nions, and the principle thus adopted, if 
not founded on justice, was at least fol- 
lowed up with consistency. Their in 
fluence in the etate was feared, and they 
were not only restricted from holding 
offices of power or trust, but rendered in- 
capable of either purchasing lands, or ac- 
quiring influence of any kind. But if 
the Roman Catholics of those times, and 
not the Roman Catholics of the present 
day, were Papiets, in the strictest sense 
of the expression, even upon this ground, 
Mr. Fox observed, that he should hold 
himself justified in declaring that the 
legislature ought not to have acted against 
them, until, by carrying into practice some 
of the dangerous doctrines which thoy 
were thought to enteriain, they had ren- 
dered themselves cbnoxious to those penal- 
ties which, in the case of such a perpe- 
tration, it threatened to inflict. Disability 
and punishment oucht to have followed, 
but not to have anticipated, offence. 
Those who attempted to justify the 
disabilitics imposed on the disscrters, 
must conteid, if they argued fairly on 
their own ground, not that their relicious 
opinions were inimical to the established 
church, but that their political opinions 
were inisuical to the constitution. If they 
failed to prove this, to deprive the dis- 
senters of any civil or political advantage, 
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was a manifest injustice; for, it was not 
sufficient to say to any set of men, “ We 
apprehend certain dangers from. your opi- 
nions, we have wisely provided a remedy 
against them, and you who feel your- 
selves aggrieved, calumniated, and pro- 
scribed by this remedy, must prove that 
our apprehensions are ill founded.”” The 
onus proband: lay on the other side ; for 
whoever demanded that any other person 
should be laid under a restriction, it was 
incumbent on him first to prove that the 
restriction was n to his safety by 
some overt act, and that the danger which 
he apprehended was not imaginary but 
real. Tosuch a ground as this the noble 
lord in the blue ribbon had not endea- 
voured to advance; but, on the contrary, 
had expressed himself concerning the dis- 
senters in terms the most liberal and 
handsome. For what reason? Because 
he felt that encomiums of this nature 
must be considered as a candid adherence 
to true propriety, and to the principles of 
common justice. He knew that they had 
been steady in their attachment to govern- 
ment; that their religious opinions were 
favourable to civil liberty, and that the 
true principles of the constitution had 
been remembered and asserted by them, 
at times when they were forgotten, per- 
haps betrayed, by the church. 

Such had been the character of the 
dissenters. Were their political opinions 
now different from what they had been at 
any one preceding wra? Were they more 
formidable from their numbers, more dan- 
aie from their principles, more consi- 

erable in any respect, except, perhaps, 
from the talents of some of their mem- 
bers? No assertion of this kind had been 
ever made; and the noble lord finding 
their exclusion from an equal participa- 
tion of power with their fellow-subjects, a 
topic on which it was impossible for him 
to serve his cause, had entered on a more 
pleasing theme; a panegyric on the 
church of England ; which, he said, had 
shared the dangers and the fate of the 
state, had sunk and risen with the con- 
stitution, and therefore ought to be pecu- 
liarly endeared to us. He felt no difficulty 
in acknowledging the justice of this en- 
comium; but he could not consent to 
adopt the conclusion—that the happiness 
of the state was dependant on the flou- 
rishing state of the church; for who that 
perused the history of those dangers 
which the church had shared in common 
with the state, but must see that the 
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church .might have been triumphant, 
while the state was in ruin? Was it seri- 
ously to be contended, that religion de- .. 
pended on political opinions; that it could 
subsist only under this or that form of 
government? It was an irreverent and im- 
pious opinion to maintain, that the church 
must depend for support as an engine or 
ally of the state, and not on the evidence 
of its doctrines, to be found by searching 
the scriptures, and the moral effects which 
it produced on the minds of those whom 
it was its duty to instruct. 

The noble lord had praised the mo- 
deration of the church. To this, how- 
ever, there were some exceptions. In 
the reign of Charles 2, her fortitude 
had been greater than her moderation ; 
in that of James 2, her servility had 
been greater than either; under king 
William, and still more, under queen 
Mary, so little had the clergy been dis- 
tinguished for moderation, that they fre- 
quently disturbed the nation by their af- 
fected alarms for the safety of the church ; 
and he never apprehended persecution to 
be so near, as when those who were actu- 
ally possessed of power, cried out that 
they were in danger; thus justifying the 
trath of the well-known remark, “* Omnia 
formidant, formidanturque tyranni.” Since 
the accession of the House of Brunswick, 
that auspicious zra in the history of the 
constitution, the church had merited every 
praise, because it had not been indulged 
in either its whims or its imaginary ap- 
prehensions. Since that time, it had 
flourished and improved; but how? By 
toleration and moderate behaviour. And 
how had these been produced? By the 
members of the established church being 
forced to hear the arguments of the dis- 
senters; by their being obliged to oppose 
argument to argument, instead of im- 
posing silence by the strong hand of 
power; by that modest confidence in the 
truth of their own tenets and charity for 
those of others, which the collision of 
opinions in open and liberal discussion 
among men living under the same go- 
vernment, and equally protected by it, 
never failed to produce. Moderation,. 
and indulgence to other sects, were equally 
conducive to the happiness of mankind, 
and the safety of the church; and for that 
moderation and liberality of sentiment, by 
which the church had flourished during 
the two last reigns and the present, was: 
she indebted to those very dissenters 
from whom she thought herself in danger. 
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With regard to the test act, he thought 
that the best argument which could be 
used in its favour was, that if it had but 
little good effect, it had also little bad. In 
his epinion, it was altogether inadequate 
to the end which it had in view. The 
eed in of it was, to protect the esta- 

ished church, by excluding from office 
every man who did not declare himself 
well affected to that church. But a pro- 
fessed enemy to the hierarchy might go to 
the communion table, and atterwards say, 
that in complying with a form enjoined 
by law, he not changed his opinion, 
nor, as he conceived, incurred any religi- 
ous obligation whatever. There . were 
many men, not of the established church, 
to whose services their country had a 
clam. Ought any such man to be exa- 
wined before he came into office, touch- 
ing his private opinions? Was it not suffi- 
cient that he did his duty as a good 
citizen? Might he not say,. without in- 
curring any disability, ‘‘ I am not a friend 
to the church of England, but I am a friend 
to the constitution, and on religious sub- 
jects must be permitted to think and act 
as I please.? Ought their country to be 
deprived of the benefit which she might 
derive from the talents of such men, and 
his majesty prevented from dispensing the 
favours of the Crown, except to one de- 
sctiption of his subjects? But whom did 
the test exclude ? the irreligious man, the 
man of profligate principles, or the man 
of no principle at all? Quite the con- 
trary; to such men the road to power 
was open ; the test excluded only the man 
of tender conscience; the man who 
thought religion so distinct from all tem- 
poral affairs, that he held it improper to 
sa any religious opinion whatever, 

r the sake of a civil office. Wasa tender 
conscience inconsistent with the character 
of en honest man? or did a high sense of 
Feligion show that he wae unfit to be 
trusted ? 


But the noble lord contended, that the 
established church ought to be protected. 
Granting this, it was next to be inquired, 
what was the established church? Was 
the church of England the established 
church of Great Britain? Certainly not ; 
& was- only the established church of a 
part of it; for, in Scotland, the kirk was 
& much established by law, as the church 
wes in England. The religion of the kirk 
was wisely scoured as the established reli- 
gien of Scotland by the articles of union; 
and it was surely absurd to say, that a 
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member of the kirk of Scotland, accept- 
ing an office under government, not for 
the service of England exclusively, but for 
the service of the united kingdoms, should 
be obliged to conform, not to the religious 
establishment of Scotland, in which he 
had been bred, but to the religious esta- 
blishment of England. It was singular 
to contend for any principle of persecu- 
tion, when the only principle on which 
it could ever have been reconciled toa 
rational mind was abandoned, not only in 
speculation, but in practice. In ancient 
times, persecution originated in the gene- 
rous, though mistaken principle, that there 
could be but one true religion, but one 
faith, by which men could hope for salva- 
tion ; and that it was not only lawful but 
meritorious, to. compel them to embrace 
the true faith, by all the means, of what- 
ever nature they might prove, which of- 
fered. The rectitude of the intention 
might, perbaps, be some excuse for the 
barbarity of the practice. But how did 
we act? We acknowledged, not one 
true religion, but two true religions; a 
religion for England, and a religion for 
Scotland; and having been originally 
liberal in the institution of two churches 
of equal right, we became ilhberal in our 
more enlightened days, and granted to 
the members of one established church, 
what we denicd to those of another, 
equally established. According to this 
doctrine of protecting the church of pe 
land, if the practice had kept pace wit 
the principle, the country must have been 
deprived of all those gallant characters of 
the kirk of Scotland, who had so emi- 
nently distinguished themselves in the 
army and the navy ; and of all those cele- 
brated legislators and senators who had 
added learning and dignity to the courts 
of justice, and wisdom to his majesty’s 
councils. If tests were right, the present 
was clearly a wrong test, because it 
shunned al! the purposes for which tests 
were originally introduced. 

The candour of the noble lord, and the 
information which, donbtless, he had cal- 
leeted upon inquiry since, Mr. Fox said, 
had enabled him to satisfy the House in a 
point which had not been answered two 
years ago, and that was, in the case of a 
person who was a notorious evil doer, 
who applied for the sacrament. The 
manner of the noble lord’s answer was 
rational, and, from the good sense of it, 
be had no doubt that it was the true an- 
swer; but, upon this ground, it might be 
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roper to take a serious view of the me- 
ancholy situation of the person who, 
upon application to a minister, had been 
refused the sacrament. From that very 
moment, did he incur the penalties of the 
act; from that moment, was he punished 
in a manner perfectly unexampled, and 
unauthorized by the laws of the land; 
from that moment, was he convicted 
without a trial by jury, and disabled from 
enjoying an office which his majesty, in 
the legal exercise of his prerogative, might 
have thought proper to confer upon him? 

Much boasted reliance had been placed 
upon the old argument of the length of 
time that the test and corporation acts 
had subsisted. It was true, that they had 
so subsisted for nearly a century: but 
how had they subsisted? By repeated 
suspensions ; for the indemnity bills were, 
he believed, literally speaking, annual 
acts. With regard to the noble lord’s 
argument relative to the evading of these 
indemnity bills, he admitted, that if any 
person neglected to conform merely for 
the sake of evading the law, he certainly 
acted in direct opposition to an act of 
parliament, and did not conduct himself 
as a good subject ought todo. While an 
act was deemed fit to remain in force, it 
was the duty of every good subject not to 
evade it. Indeed, the only justification 
of evading a statute which could , be 
for q moment maintained, was, where 
that statute notoriously ought not to 
remain in force. He trusted, however, 
that the House would consent to go into 
the committee, to examine whether it 
was fitting or necessary to be repealed or 
not, and not deny the requisition, as if 
they were ashamed even to look at the 
Statutes in question. He trusted that it 
was scarcely neccssary to remind the 
House, that in consequence of a violent 
alarm from the papists, the test act had 
been introduced, with a view to exclude 
them, and them only, from office; that 
the dissenters had cordially joined in it, 
and consented to their own exclusion, 
thinking that a less evil than to leave the 
door open to papists. And is it possible, 
therefore, (added Mr. Fox), that you 
can thus ungenerously requite them ; 
thus take a most unbecoming advantage 
of their patriotism, and convert what they 
consented to as necessary for the general 
safety at that time, into a perpetual ex- 
clusion against themselves! Is it thus 
the church would reward the service they 
had done her in the day of ber distress ! 
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Adverting to the occasional conformity 
act, which had been repealed a few years 
since, Mr. Fox observed, that they had 
heard, during the course of the debate, 
that the church of England was in its 
glory. The church of England, there- 
fore, according to the arguments of the 
noble lord, and the advocates fur the con- 
tinuance of the statutes, which, he con- 
tended, were at once too needless and too 
unjust to remain in force any longer, had 
not suffered, but gained by what they 
feared would have proved detrimental to 
her interests. The dissenters had been 
stated to be pious and good men; but it 
had been said, that they might neverthe- 
less Be no friends to the church of Eng- 
land. Surely, if they were dangerous any 
where, it must be as members of parlia- 
ment, and as electors of the representa- 
tives of the people; and yet they were 
suffered to sit as the one, and vote as the 
other. Mr. Fox declared that, for his 
own part, he was a friend to an established 
religion in every country, and wished that 
it might always be that which coincided 
most with the ideas of the bulk of the 
state, and the general sentiments of the 
people. In the southern parts of Great 
Britain, hierarchy was the established 
church, and in the northern, the kirk ; 
and for the best possible reason, because 
they were each most agreeable to the ma- 
jority of the people in their respective 
situations. It would, perhaps, be con- 
tended, that the repeal of the corporation 
and test acts might enable the dissenters 
to obtain a majority. This he scarcely 
thought probable; but it appeared fully 
sufficient to answer, that if the majority 
of the people of England should ever be 
for the abolition of the established church, 
in such a case, the abolition ought imme- 
diately to follow. 

To the opinion of the hon. gentleman 
who opened the debate, that there were 
too many oaths imposed by the statutes 
in force, he most thoroughly assented. 
What, he desired to know, could be a 

eater proof of the indecency resulting 
rom the practice of qualifying by oaths, 
than if, when a man was seen upon the 

oint of taking the sacrament, it should 

e asked, “Is this man going to make 
his peace with Heaven, and to repent him 
of his sins 2”? the answer should be, “ No; 
he goes to the communion table, only be- 
cause he has Jately received the appoint- 
ment of first lord of the treasury !’? When 
the noble lord in the blue ribbon repre- 
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sented the corporation act to have been 
forced from the legislature as an act of 
self-defence, he might truly be said to 
have entered into the exact description of 
an act which, after the lapse of a century, 
when the grounds and reasons for passing 
it no longer existed, ought to be repealed. 
The noble lord had accurately stated, 
that the corporation act was forced from 
the legislature in the reign of Charles 2, 
by the violence of the sectaries, which 
had not only overturned the church, but 
the state, and that so lately, that threat- 
ening to do the same again, it became 
necessary to apply a present preventive, 
to guard against the impending danger. 
No better argument, he repeated, need be 
urged against it now, than that.it had been 
extorted a century ago from the legisla- 
ture, by resentment of past and the dread 
of fature injuries. Fear and indignation 
had operated on the parliament of Charles 
2 Did the same motives operate on the 
parliament of George 3? Certainly not; 
and could there be any reason for conti- 
nuing an act, when the violence which gave 
birth to it had, long since, subsided ? 
Party and religion were separate in their 
views and in their nature; and as it was 
forthe reputation of both that they should 
remain so, he therefore urged the injust- 
ice of harassing witb penalties, disabili- 
ties, and statutable restrictions, the dis- 
senters; a respectable body of men, 
whose morals were not inconsistent with 
the religion of the church of England, 
and whose sentiments were favourable to 
the family on the throne. 

It had been said, that in France it was 
castomary for Protestants to be employed 
in the army and in civil offices, and that 
in Protestant countries abroad, Papists 
were also employed. For the purpose of 
invalidating this remark, the noble lord 
had given an ingenious and able answer ; 
but let it be examined. The noble lord 
had said, that the monarch of a free 
country was limited, while the employing 
whom the prince pleased was one of the 
trivial advantages incidental to absolute 
power. Let not, then, Great Britain be 
the last to avail herself of such an advan- 
tage. Wisdom had been.described as the 
ofispring of freedom; and should a people, 
who boasted of their freedom, and amongst 
whom, he firmly believed, men of enlight- 
ened understandings were more common 
than among those who lived under a less 
happy form of government, refect those 
lberal principles of toleration which other 


A. D. 1789. (38 


nations had adopted? 1t was upon such 
a ground that, addressing himself to the 
church of England in particular, he felt 
himself justified in accosting her, as a 
friendly adviser, in language to this effect: 
‘‘Tuqoe prior, tu parce, genus qui dacis Olympo!” 
And surely the church of England ought, 
if possible, more than any other ecclesias- 
tical establishment upon earth, practically 
to inculcate the glorious idea that indul- 
gence to other sects, the most candid al- 
lowance for the diversity of their opinions, 
and a sincere zeal for the advancement 
of mutual: charity and benevolence, were 
the truest and the happiest testimonies 
which she could give of the divine origin 
of her religion! Mr. Fox coricluded with 
giving his hearty assent to the motion. 
~ Mr. Martin approved of the motion, 
and wished that in matters of religious 
worship, every man might be permitted 
to follow that form which was most agree- 
able to himself, although he certainly 
thought some forms were more rational 
than others. 

Mr. Pstt said, that he perfectly agreed 
with the right hon. gentleman in the broad 
principle he had laid down, that the rek- 
gious opinions of any set of men were not 
to be restrained and limited, unless they 
should be found likely to prove the source 
of civil inconvenience to the state; and 
that the civil magistrates ought not in any 
other point of view, to interfere with them. 
But there had always been admitted to be 
this solid distinction, that although there is 
no natural right to interfere with religious 
opinions, yet when they are such as may 
produce a civil inconvenience, the go-~ 
vernment has a right to guard against the 
probability of the civil inconvenience be- 
ing produced, nor ought they to wait till, 
by being carried into action, the inconveni- 
ence has actually arisen. It was therefore 
an over-straining of the principle when the 
right hon. gentleman declared, that in no 
case was it warrantable for a legislature to 
interfere with men’s religion. With re- 
gard to Papists (to use the right hon. 
gentleman’s own word ) as they stood acen- 
tury ago, when all the abominable doctrines 
that clung to them were thought fit objects 
of the precaution of the state, and it was the 
policy of the government to pass the test 
act for that purpose, surely the doctrine of 
a toleration unlimited without exception 
could not be right. The right hon. gen- 
tleman had said that their prejudices were 
removed, and that they were very diffe- 
rently affected at present; to that he sub- 
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scribed, but believed the alteration for the 
better had not merely taken place here, 
nor was by any means peculiar to Great 
Britain. It was, he believed, pretty ge- 
nerally felt upon the continent, and was 
owing to the universal intelligence that 
had spread itself through all ranks of peo- 
ple, which had contributed to enlighten 
their minds, soften their hearts, and en- 
Jarge their understandings. He declared 
he was ready to do justice to the dissen- 
ters of former times, as he was ready to 
do justice to the present. It was not on 
the ground that they would do any thing 
to affect the civil government of the 
country, that they had been excluded 
from holding civil offices, but that if they 
had any additional degree of power in 
their hands they might. It would, he be- 
lieved, be admitted by all men, that the 
establishment of a settled form of church, 
and of its ministers, was necessary to the 
civil goveroment of the country. Was it 
then proper to prevent the emoluments 
and offices of the established church from 
being distributed among persons, who, 
however respectable they might be, were 
pot members of the same communion ? 
‘The question, therefore, had been, whe- 
ther these offices which might in one view 
be considered as a matter of favour, and 
in another as a matter of trust, should be 
given to persons well affected to the 
church, or to persons of a very different 
description? He said, it was a matter of 
favour, because it was consistent with the 
government of this country, that all offices 
should be given at its discretion; and 
here, from the delicate nature of the case, 
the legislature had thought proper to inter- 
pose, and torestrain the supreme magistrate, 
the head of the executive authority, and 
limit him io his appointment to these of- 
fices: but surely this differed essentially 
from any degradation, disgrace, or pu- 
nishment of the dissenters. It was neces- 
sary for the House to consider the dan- 
ger, and here he declared he meant not to 
Impute views to men, which many of them 
disclaimed, and professed themselves to 
be well wishers to the established church; 
but there were others among them, as the 
dissenters themselves well knew, who had 
held a very different conduct, and not 
only objected against many of the doc- 
trines of the established church, but went 
60 far as to contend against the propriety 
of there being any establishment at all. 
There would surely, therefore, be some 


litue degree of rasliness and of danger in 
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placing offices in the hands of persons of 
this description. The right hon. gentle- 
man had mentioned the kirk of Scotland ; 
but the kirk of Scotland did not complam, 
and therefore there was no ground of eb- 
jection there. Besides, the right hon. 
gentleman had said, that persons did come 
from Scotland, and took civil and military 
offices upon themselves; and that being 
the case, the right hon. gentleman's argu- 
ment in that respect failed him, because 
he could not have the benefit of the argu- 
ment both ways. He agreed with lord 
North in several parts of his argument, 
particularly that the law had existed for 
above a century, and that it had ever been 
looked upon as one of the bulwarks of the 
constitution. He said that the repeal of 
the acts in question would open the door 
again to all the abuse and danger which 
they had been designed to guard against. 
He spoke of the quiet that obtained at 
present in relation to religious differences, 
and said, if there was any thing that could 
interrupt the harmony between sects, once 
contending with great virulence and aspe~ 
rity, it was that of awaking a competition, 
and rekindling the sparks of ancient ani- 
mosity which mutual forbearance had al- 
most stifled and extinguished. On these 
principles he must withhold his consent te 
the motion. 

Mr. Windham said, he would trouble 
the House with a few words only, which 
would bring the question into @ very nar- 
row compass. The whole seemed to him 
to turn on a question of fact. He feared 
he differed from his right hon. friend (Mr. 
Fox) and from the right hon. gentleman 
over the way. He could not agree with 
his right hon. friend, that it would not be 
proper to exclude any man from a parti- 
cipation of power on account of his religi- 
ous opinions ; neither could he agree with 
the right hon. gentleman that such exclu- 
sion was little less exceptionable, unless the 
sentiments affected the civil government of 
the country. He thought that religious 
opinions became part of the constitution of 
the country. Having said this, he de- 
clared he thought that this exclusion was 
not to be considered as a punishment, but 
as the noble Jord had termed it, an act of 
self-defence. The noble lord had welt 
handled the difference of self defence and 
persecution, but he would recollect, that 
it was a varving doctrine necessarily, and 
when, after a lapse of time, facts and pre- 
mises had changed and shifted, and the 
whole system was te be looked at alto frre 
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taitu, it might be warrantable to give way. 
The right hon. gentlemen had said, the re- 
peal would open the door to abuse; it 
certainly would open the door, but if it 
would do it so far only as to enable the 
dissenters to feel themselves no longer 
prescribed, but admissible to power, he 
should think it ought to be done. Hedid 
not think they had any disposition to 
shake the established church ; but, if they 
had, the desired repeal did not give them 
the power; for what power was it com- 
pee to that of being electors and mem- 

rs of parliament ? 

The House divided on Mr. Beaufoy’s 


motien : 
t 102 
Sir W. Dolben = 


t 199 
So it passed in the negative. 


Debate on Mr. Wilberforce’s Resolutions 
respecting the Slave Trade.] May 12. 
Mr. Wilberforce moved the order of the 
day, for the House to resolve itself into a 
committee on the petitions which had been 
presented againet the slave trade. The 
order of the day being read, he next 
moved, ‘* That the 
tee of privy council be referred to the said 
committee: that the acts paseed in the 
lands relative to slaves be referred to the 
said committee ; that the evidence adduced 
io the course of the preceding year on the 
slave trade, be referred to the said com- 
mittee: that the petitions offered during 
the last session agninst the slave trade be 
referred to the said committee: and that 
the accounts presented te the House in 
the last and present session, relative to the 
exports and imports to Africa be referred 
ta the said committee.” These motions 
being all agreed to, the House immediate 
resolved itself into the committee ; sir W. 
Dolben in the chair. 

Mr. Wilberforce now rose and said : — 
When I consider the magnitade of the 
subject which I am to bring before 
the House—a subject, in which the in- 
terests, not of this country, nor of Europe 
alone, but of the whole wor!d, and of pos- 
terity, are involved: and when I think, at 
the same time, on the weakness of the ad- 
voeate who has undertaken this great cause 
-—when these reflections press upon m 
mind, it is impossible for me net to teel 
terrified and eoncemed at my own made- 
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quacy to such atask. But when I reftect, 
however, on the encouragement witich i 
have had, through the whole course of # 
long and laborious examination of this 
question, how much candoar I have 
rieaced, and lew conviction hes inereased 
within my ewn mind, in proportion as I 
have advanced in my labours ;—when 2 
refleet, especially, that however averse 
gentleman may now be, yet we shall 
be ef one opinion in the end ;—when I 
turn myself to these thoughts, I take con 
rage—I determine to forget ail my other 
fears, and I march forward with a firmer 
tt in the fall assurance that my cane 
will bear me out, and that I shal be able 
to justify, u the clearest principles, 
polls olasen ir mry hand, A Pitt a 
end of which is, the total abolition of the 
slave trade. I wish exceedingly, in the 
outset, to guard both myself and the 
House from entering into the subject wh 
any sort of passion. It is not their 
sions I shall appeal to—ZI ask only for their | 
cool and impartial reason ; and F wish not 
to take them by surprise, but to deliberate; 
point by point, upon every part of this 
question. I mean not to accuse any one, 
but to take the shame upon myself, m com- 
mon, indeed, with the whole parliament of 
Great Britain, for having suffered this horrid 
trade to be carried on under their autho 
trity. We are all guilty—we ought all to 
plead guilty, and not to exculpate ourselves 
by throwing the blame on others; and I 
therefore deprecate every kind of reflec- 
tion against the various descriptions of 
people who are more immediately involved 
in this wretched business. 

In opening the nature of the slave trade, 
I need only observe, that it is found by 
experience to be just such as sted man, 
who uses his reason, would infallibly con« 
clude it to be. For my own part, so 
clearly am 1 convinced of the mischiefs 
inseparable from it, that I should hardly 
want any farther evidence than my own 
mind would furnish, by the most snmple 
deductions. Facts, however, are now 
laid before the House. A report has been 
made by his majesty’s privy council, whieh, 
I trust, every gentleman has read, snd 
which ascertains the slave trade to be just 
such in practice as we know, from theory, 
it must be. What should we suppose 
must naturally be the consequence of our — 
ore on a slave trade with Africa? 
With a country vast in its extent, not at- 
terly barbarous, but civilized m a very 
small degree ? oe apy one supp™*e # 
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slave trade would help their civilization ? 
Is it not plain, that she must suffer from 
it? That civilization must be checked ; 
that her barbarous manners must be made 
more barbarous ; and that the happiness 
of her millions of inhabitants must be pre- 
judiced with her intercourse with Britain? 
Does not every one see that a slave trade, 
carried on around her coasts, must carry 
violence and desolation to her very center? 
That in a continent just emerging from 
barbarism, if a trade in men is established, 
if her men are ali converted into goods, 
and become commodities that can be bar- 
tered, it follows, they must be subject to 
ravage just as goods are; and this, too, at 
a period of civilization, when there is no 
protecting legislature to defend this their 
only sort of property, in the same manner 
as the rights of property are maintained 
by the legislature of every civilized coun- 
try.. We see then, in the nature of things, 
how easily the practices of Africa are to 
be accounted for. Her kings are never 
compelled to war, that we can hear of, by 
pure principles, by national glory, still 
ess by the love of their people. In Eu- 
rope it is the extension of commerce, the 
Yuaintenance of national honour, or 
some great public object, that is ever 
the motive to war with every monarch ; 
but, in Africa, it is the personal avarice 
and sensuality, of their kings: these two 
vices of avarice and sensuality, the most 
powerful and predominant in natures thus 
corrupt) we tempt, we stimulate inall these 
African princes, and we depend upon these 
vices for the very maintenance of the slave 
trade. Does the king of Barbessin want 
brandy? he has only to send his troops, 
in the night time, to burn and desolate a 
village ; the captives will serve as commo- 
dities, that may be bartered with the Bri- 
tish trader. What a striking view of the 
wretched state of Africa does the tragedy of 
Calabar furnish! Two towns, formerly hos- 
tile, had settled their differences, and by an 
_ intermarriage among their chiefs, had each 
pledged themselves to peace; but the 
trade in slaves was prejudiced by such pa- 
cifications, and it became, therefore, the 
policy of our traders to renew the hostili- 
ties. This, their policy, was soon put in 
eee and the scene of carnage which 
ollowed wassuch, that itis better, perhaps, 
to refer gentlemen to the privy council’s re- 
port, than to agitate their minds by dwell- 
ing on it. 

The slave trade, in its very nature, is 
the source of such (ind of tragedies; nor 
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has there been a single person, almost, 
before the privy council, who does not 
add something by his testimony to the 
mass of evidence upon this point. Some 
indeed, of these gentlemen, and particu- 
larly the delegates from Liverpool, have 
endeavoured to reason down this plain 
principle: some have palliated it; but 
there is not one, I believe, who does not 
more or less admit it. Some, nay most, I 
believe, have admitted the slave trade to 
be the chief cause of wars in Africa. 
Mr. Penny, a Liverpool delegate, has called 
it the concurrent cause ; some confess it 
to be sometimes the cause, but argue that 
it cannot often be so. Here I must make 
one observation, which I hope may be 
done without offence to any one, and 
which I do, once for all, though it applies 
equally to many other evidences upon 
this subject. I mean to lay it down as my 
principle, that evidences, and especially 
interested evidences, are not to be judges 
of the argument. In matters of fact, of 
which they speak, I admit their compe- 
tency; I mean not to suspect their credi- 
bility with respect to any thing they 
see or hear, or themselves personally 
know ; but, in reasoning about causes and 
effects, I hold them to be totally incom- 
petent. So far, therefore, from submi- 
ting to their conclusions in this respect, 
I utterly discard them. 1 take their pre- 
mises readily and fairly; but, upon these 
premises, I must judge for myself: and 
the House, I trust, nay, I pertectly well 
know, willin like manner judge for itself. 
Confident assertions, therefore, not of facts 
but of supposed consequences of facts, 
however pressed by the Liverpool dele- 
gates, or any other interested persons, go 
for nothing in my estimation: and it is 
necessary that parliament should proceed 
upon this principle, as well in this as every 
other public question in which interested 
evidences must be examined. Thus the 
African committee have reported that 
very few enormities, in their opinion, can 
have been practised in Africa; because, 
in forty years, only two complaints have 
been made to them. I admit the fact 
to them undoubtedly; but, I trust gentle- 
men will judge for themselves, whether 
parliament is to rest satisfied that there 
are no abuses in Africa, in spite of all the 
positive proots of so many witnesses on the 
spot to the contrary. Whether, for in- 
stance, Mr. Wardstrom’s evidence, Dr. 
Spaarman’s, Captain Hill’s, are to go for 
nothing, many of whom either saw the 
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battles, were told by the kings themselves, 
that it was for the sake of slaves they went 
to battle, or conversed with a variety of 
prisoners taken by these means. In truth 
an inquiry from the African committee 
whether any foul play prevails in Africa, 
is somewhat like an application :to the 
Custom-house officers to know whether 
any smuggling is going on; the officer 
may tell you that very few seizures are 
made, and very few frauds come to his 
knowledge; but does it follow that par- 
liament must agree to all the reasonings 
of the officer? and though smuggling be 
ever s0 notorious through the land, must 
agree there is no smuggling, because the 
officer reports that he makes very few 
seizures, and seldom hears of it? I will 
not believe, therefore, the mere opinions 
of African traders, concerning the nature 
and consequences of the slave trade. It 
is a trade in its principle most inevitably 
calculated to spread disunion among the 
African princes, to sow the seeds of every 
mischief, to inspire enmity, to destroy 
humanity ; and it is found in practice, by 
the most abundant testimony, to have had 
the effect in Africa of carrying misery, 
devastation, and ruin wherever its baneful 
influence has extended. 

Having now disposed of the first part 
of this subject, I must speak of the transit 
of the slaves in the West Indies. This I 
confess, in my own opinion, is the most 
wretched part of the whole subject. So 
much misery condensed in so little room, 
is more than the human imagination had 
ever before conceived. I will not accuse 
the Liverpool merchants: I will allow 
them, nay, I will believe them, to be men 
of humanity; and I will therefore believe, 
if it were not for the multitude of these 
wretched objects, if it were not for the 
enormous magnitude and extent of the 
evil which distracts their attention from 
individual cases, and makes them think 
generally, and therefore less feelingly on 
the subject, they never would have per- 
sisted in the trade. I verily believe there- 
fore, if the wretchedness of any one of the 
many hundred negroes stowed in each 
ship could be brought before their view, 
and remain within the sight of the African 
merchant, that there is no one among 

- them whose heart would bear it. Let any 
one imagine to himself 6 or 700 of these 
wretches chained twa and two, surroun- 
ded with every object that is nauseous and 
disgusting, diseased, and struggling under 
every kind of wretchedness!, How can we 
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bear to think of such a scene as this? One 
would think it had been determined to 
heap upon them all the varieties of bodily 
pain, for the purpose of blunting the fee 
ings of the mind; and yet, in this very 
point (to show the power of human pre- 
judice ) the situation of the slaves has been 
described by Mr. Norris, one of the Liver- - 
pool delegates, in a manner which, I am 
sure will convince the House how interest 
can draw a film over the eyes, so thick, 
that total blindness could do no more; 
and how it is our duty therefore to trust 
not to the reasonings of interested men, 
or to their way of colouring a transaction. 
‘‘ Their apartments,’? says Mr. Norris, 
‘< are fitted up as much for their advantage 
as circumstances will admit. The righ 
ancle of one, indeed is connected with the 
left ancle of another by a small iron fetter, 
and if they are turbulent, by another on 
their wrists. They have several meals a 
day; some of their own country provi- 
sions, with the best sauces of African: 
cookery ; and by way of variety, another 
meal of pulse, &c. according to European 
taste. After breakfast they have water 
to wash themselves, while their apartments 
are perfumed with frankincense and lime-. 
juice. Before dinner, they are amused 
after the manner of their country. The 
song and the dance are promoted,” and, 
as if the whole was really a scene of plea- 
sure and dissipation it is added, that 
games of chance are furnished. ‘ The 
men play and sing, while the women and 
girls make fanciful ornaments with beads, 
which they are plentifully supplied with.” 
Such is the sort of strain in which the 
Liverpool delegates, and particularly Mr. 
Norris, gave evidence before the pr 

council. What will the House thin 

when, by the concurring testimony of 
other witnesses, the true history is laid 
open. ‘The slaves who are sometimes de- 
scribed as rejoicing at their captivity, are 
so wrung with misery at leaving their 
country, that it is the constant practice to 
set sail in the night, lest they should be 
sensible of their departure. The pulse 
which Mr. Norris talks of are horse beans ; 
and the scantiness, both of water and pro- 
vision, was suggested by the very legis- 
lature of Jamaica in the report of their 
committee, to be a subject that called for 
the interference of parliament. Mr. 
Norris talks of frankinsense and lime juice; 
when the surgeons tcll you the slaves are 
stowed so close, that there is not room to 
tread among them: and when you have 
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it in evidence from sir George Yonge, 
that even in a chip which wanted 200 of 
her complement, the stench was intole- 
rable. ‘The song and the dance, says Mr. 
Norris, are promoted. It had been more 
fair, perhaps, if he had explained that 
word promoted. The truth is, that for 
the sake of exercise, these miserable 
wretches, loaded with chains, oppressed 
with disease and wretchedness, are forced 
te dance by the terror of the lash, and 
Semotimes by the actual use of it. «* 1,” 
says one of the other evidences, “ was 
employed to dance the men, while another 
rean danced the women.” Such, then 
ys the meaning of the word promoted ; 
end it may be observed too, with respect 
to food, that an instrument is sometimes 
catried out, in order to force them to eat 
which is the same sort of proof how much 
they enjoy themselves in that instance 
also. As to their singing, what shall we 
say when we are told that their songs are 
of lamentation upon their departure 
which, while they sing, are always in tears 
insemuch, that one captain (more humane 
as L should conceive him, therefore than 
the rest ) threatened one of the women with 
a flogging, because the mournfulness of 
her song was too painful for his feelings. 
Ia order, however, not to trust too muoh 
to any sort of description, I will call the 
attention of the House to one species of 
evidence, which is absolutely infallible. 
Death, at least, isasure ground of evidence, 
and the proportion of deaths will nat only 
confirm, but if poets will even aggravate 
our cig Bares of their misery in the transit. 
It will be faund, upon an average of all 
the ships of which evidence has been 
given at the privy council, that exclusive 
at those who perish before they sail, nat 
Jess than 12 per cent. perish in the passage. 
Besides these, the Jamaica report tells 
you, that nat less than 44 cent. die on 
shore before the day of sale, which is only 
a week or two from the time of landing. 
One third more die in the seasoning, and 
this in a country exactly like their own, 
where they are healthy and happy as some 
of the evidences would pretend. ‘The dis- 
eases, however, which they contract on 
shipboard, the astringent washes which 
are to hide their wounds, and the mis- 
chievous tricks used to make them up 
for sale, are, as the Jamaica report 
says, (& most precious and valuable 
report, which 1 shall aften have to advert 
t6) one principle cause of this mortality. 
Upon the whole however, bere is a mor- 
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tality of about 50 per cent. and this among 
negroes who are not bought unlees quite 
healthy at first, and unless (as the phrase 
is with cattle) they are sound in wind and 
limb. How then can the House refuse 
its belief to the multiplied testimonies, 
before the privy council, of the savage 
treatment of the negroes in the middle 
passage? Nay, indeed, what need is 
there of any evidence? The number of 
deaths speaks for itself, and makes all 
such inquiry oul peter As soon as 
ever I bad arrived thus far in my investi- 
gation of the slave trade, I confesss to you 
sir, ao enormous so dreadful, so irreme- 
diable did its wickeduess appear that my 
ewn mind was completely made up for 
the abolition. A trade founded in ini- 
quity, and carried on as this was, must be 
abolished, let the policy be what it might, 
~-let the consequences be what they 
would, I from this time determined that I 
would never rest till I had effected its 
abolition. Such enormities as these havin 

once come within my knowledge I should 
not have been faithful to the sight of my 
eyes, to the use of my senses and my 
reason, if I had sbrunk from attempting 
the abolition: it is true, indeed, my mind 
was harassed beyond measure; for when 
West-India planters and merchants re- 
torted it upon me that it was the British 
parliament had authorized this trade; 
when they said to me, “ It is your acts of 
parliament, it is your encouragement, it is 
faith in your jaws, in your protection, 
that has tempted us into this trade, and 
has now made it necessary to us.” It 
became difficult, indeed, what to answer ; 
if the ruin of the West-Indies threatened us 
on the one hand, while this load of wicked- 
ness pressed upon us on the other, the 
alternative, indeed, was awful. It natu- 
rally suggested itself to me, how strange 
it was that providence, however mysterious 
in its ways, should so have constituted the 
world, as to make one part of it depend 
for its existence on the depopulation and 
devastation of another. I not there- 
fore, help distrusting the arguments of 
these, who insisted that the plundering of 
Afriea was necessary for the cultivation 
ofthe West-Indies. I could not believe 
that the same Being who forbids rapine 
and bloodshed, had made rapine and 
bloodshed necessary to the well-being of 
any part of his universe. I felt a confi- 
dence in this principle, and took the reeo- 
lution to act upon it: soon, indeed, the 
light broke in.upoa me; the suspician of 
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my mind was every day confirmed by in- 
creasing information, the truth became 
clear; the evidence I have to offer upon 
this point is now decisive and compleat ; 
andi wish to observe with submission, 
but with perfect conviction of heart what 
an instance is this, how safely we may 
trust the rules of justice, the dictates of 
conscience, and the laws of God in opposi- 
tion even to the seeming impolicy of these 
eternal principles. | 

I hope now to prove, by authentic evi- 
dence, that, in truth, the West Indies 
have nothing to fear from the total and 


_ immediate abolition of the slave trade: I 


& 


will enter minutely into this point, and I 
do entreat the most exact attention of 
gentlemen most interested in this part of 


the question; the resolutions I have to 


offer are many and particular, for the pur- 
pose of bringing each point under a 
seperate discussion; and thus, I hope, it 
will be shown, that parliament is not dis- 
Seg to overlook the interests of the 
West Indies. The principle, however, 
upon which I found the necessity of abo- 
lition is not policy but justice—but though 
justice be the principle of the. measure, 
et, I trust, [ shall distinctly prove it to 
reconcileable with our truest political 
interest. In entering, therefore, into the 
mext branch of my subject, namely, the 
state of slaves in the West Indies, I 
would observe, that here, as in many 
other cases, it neppens that the owner or 
principal generally sends out the best 


orders imaginable, which the manager ' 
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place. It is said to be the interest of the 
traders to use their slaves well; the 
astringent washes, escarotics, and mercu- 
rial ointments,. by which they are made 
up for sale, is one answer to this argu- 
ment. In this instance it is not their m- 
terest to use them well; and although in 
some respects sclf-interest and humanit 
will go together, yet unhappily throug 
the whole progress of the slave trade, the 
very converse of this principle is conti- 
nually occurring. 

A third cause of deaths in the West 
Indies is excessive labour joined with im- 
roper food. I mean not to blame the 

est Indians, for this evil springs from 
the very nature of things ;—in this coun- 
try the work is fairly paid for, and distri- 
buted among our labourers, according to 
the reasonableness of things; and if a 
trader or manufacturer finds his profits 
decrease, he retrenches his own expences, 
he Jessens the number of his hands, and 
every branch of trade finds its proper 
level. In the West Indies the whole num- 
ber of slaves remains with the same 
master. Is the master pinched in his pro- 
fits? — the slave allowance is pinched 
in consequence; for as charity begins 
at home, the usual gratification of the 
master will never be given up, s0 
long as there is a ops bly of making the 
retrenchment from the allowance of the 
slaves. There is, therefore, a constant 
tendency to the very minimum with re- 
spect to slaves’ allowance; and if in any 
one hard year the slaves get through upon 


upon the spot may pursue or not, as he | a reduced allowance, from the very na- 


pleases. I do not accuse even the manager 


of any native cruelty, he is a person made | 


ture of man it must happen, that this be- 
comes a precedent upon other occasions ; 


like ourselves (for nature is much the : nor is the gradual destruction of the slave 
same in all persons) but it is habit that | a consideration sufficient to counteract 


generates cruelty:—This man _ looking | 


down upon his slaves as a set of beings of 
another nature from himself, can have no 
sympathy for them, and it is sympathy, 
and nothing else than sympathy, which, 
according to the best writers and judges 
of the subject, is the true spring of hu- 
manity. Let us ask then what are the 
causes of the mortality in the West In- 
dies :—~In the frst place, the disproportion 
of sexes; an evil, which when the slave 
trade is abolished, must in the course of 
nature cure itself. In the second place, 
the disorders contracted in the middle 
passage: and here let me touch upon an 

ment for ever used by the advocates 
for the slave trade, the fallacy of which is 
no where more notorious than in this 
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the immediate advantage and profit that 
is got by their hard usage. Here then we 
perceive again how the argument of in- 
terest fails also with respect to the treat- 
ment of slaves in the West Indies. In- 
terest is undoubtedly the great spring of 
action in the affairs of mankind; but it is 
immediate and present, not future and 
distant interest, however real, that is apt 
to actuate us. We may trust that men 
will follow their interest when present im- 
pulse and interest correspond, but not 
otherwise. That this is a true observation 
may be proved by every thing in life. 
Why do we make laws to punish men? 
It is their interest to be upright and vir- 
tuous, without these laws: but there is a 
present impulse continually breaking in 
LE] 
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wpon their better judgment; an impulse 
contrary to their permanent and known 
interest, which it is not even in the power 
of all our laws sufficiently to restrain. It 
is ridiculous to say, therefore, that men 
will be bound by their interest, when pre- 
sent gain or when the force of passion is 
urging them: it is no less ridiculous than 
if we were to say that a stone cannot 
be thrown into the air, nor any body move 
along the earth, because the great prin- 
ciple of gravitation must keep them for 
ever fost. The principle of gravitation is 
true; and yet, in spite of it, there are a 
thousand motiops which bodies may be 
driven into centinually, and upon which 
we ought as much to reckon as on gravi- 
tation itself. This principle, therefore, of 
self-interest, which 1s brought in to answer 
every charge of cruelty throughout the 
slave trade, is not to be thus generally 
admitted. That the allowance is too short 
in the West Indies appears very plain also 
from the evidence; the allowance in the 
prisons I conceive must be an under al- 
owance, and yet I find it to be somewhat 
less than this: Dr. Adair (who is not very 
favourable to my propositions, and who, 
by way of evidence, wrote a sort of pam- 
phiet against me to the privy council) has 
said that even he thinks their food at 
crop-time too little; and I observe from 
overnor Ord's statement that he accounts 
or their being more healthy at a less fa- 
vourable season of the year, from their 
being better fed at the unfavourable season. 
Avother cause of the mortality of slaves 
is the dreadful dissoluteness of their man- 
ners. Here it might be said, that self- 
interest must induce the planters to wish 
for some order and decency around their 
families ; but in this case also, it is slaver 
itself that is the mischief. Slaves, consi- 
dered as cattle, left without instruction, 
without any institution of marriage, so 
depressed as to have no means almost of 
Civilization, will undoubtedly be dissolute ; 
and, until attempts are made to raise them 
a little above their present situation, this 
source of mortality will remain. Some 
evidences, indeed have endeavoured to 
Gisprove that there is any particular 
wretchedness among the slaves in the 
West Indies. Admiral Barrington tells 
you, he has seen them look so happy that 
e has sometimes wished himself one of 
them. I conceive that in a case like this 
an admiral’s evidence is perhaps the very 
worst that can be taken. It is as if aking 


were to judge of the private happiness of 
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his soldiers by seeing them on @ review 
day. The sight of the admiral would, no- 


‘doubt, exhilarate their faces; he would see’ 
them in their best clothes, and they, per- 


haps, might hope for a few of the crumbs: 
which fell from the admiral’s table; but: 
does it follow that there is no hard treat- 
ment of slaves in the West Indies? the 
admiral’s wish to be one of these slaves’ 
himself, proves perhaps that he was in al 
odd humour at the moment, or perhaps it’ 
might mean (for all the world knows his 
eases * that he could wish to alleviate’ 
their sufferings by taking a share upon’ 
himself; but at least it proves nothing of 
their general treatment ; and, at any rate, 
it is but a negative proof which affects‘not 
the other evidences to the contrary. 

It is now to be remarked, that all these 
causes of mortality among the slaves do 
undoubtedly admit of a remedy, and it i€ 
the abolition of the slave trade that wil? 
serve as this remedy. When the mahager 
shall know that 4 fresh importation is not 
to be had from Africa, and that he can- 
not retrieve the deaths he occasions’ by 
any new purchases, humanity must be in- 
troduced; an improvement in the systent 
of treating them will thus infallibly be 
effected, an assiduous care of their health 
and of their morals, marriage institutions, 
and nrany other things, as yet little thought 
of, will take place; because they will be 
absolutely necessary. Births will thus 
increase naturally; instead of fresh acs 
cessions of the same negroes from Africa, 
each géneration will then improve upon 
the former, and thus will the West Indjes 
themselves eventually profit by the aboli- 
tion of the slave trade. But, Sir, I will 
show by experience already had, how the 
multiplication of slaves depends upor 
their good treatment. All sides agree 
that slaves are much better treated 
now than they were thirty years ago in 
the West Indies, and that there is every 
day a growing improvement. I will show, 
therefore, by authentic documents, how 
their numbers have increased (or rathet 
how the decrease has lessened) in the 
same proportion as the treatment has im- 
proved. There were in Jamaica, in the 
year 1761, 147,000 slaves; in the year 
1787, there were 256,000; in all this 
period of 26 years, 165,000 were im- 
ported, which would be upon an average 
2150 per annum, there being, of am 
average of the whole 26 years, 1 1-15th 
per cent. yearly diminution of the number 
of slaves on the island. In fact, however, 
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X find that the diminution in the first 
period, when they were the worst used, 
was 23 per cent.; in the next 7 years it 
was 1 per ceht.; and the average of the 
last period is 3-5ths cent. It should 
also be observed, that there has lately 
been, on account of the war, a much more 
than ordinary diminution, which was the 
case also in the former war, besides that 
15,000 have been destroyed by the late 
famine an@ hurricanes. Upon these pre- 
mises I ground a conclusion, that in Ja- 
maica there is at this time an actual in- 
crease of population among the slaves 
begun. It may fairly be presumed, that 
since the year 1782 this has been the 
case, and that the births by this time ex- 
ceed the deaths by about 1000 or 1100 pee 
annum. It is true the sexes are not alto- 
gether equal; but this difference is so 
small that if the proper number of wo- 
men were added, the births to be ex- 
pected in consequence would be no more 
than 300 per annum, which shows this to 
be a matter of little consequence. In the 
island of Barbadoes the case is nearly the 
sameas at Jamaica. In St. Christopher's, 
there are 9600 females, and 10,300 
males; s0 that an increase by birth, if 
the treatment is tolerable, may fairly be 
expected. In Dominica, governor Ord 
writes, that there is a natural increase, 
though it is yet inconsiderable, and though 
the smuggling in that island makes it not 

ear so favourably. In Nevis there 
are absolutely five wemen to four men. 
In Antigua, the epidemical disorders have 
lately cut off 1-4th or 1-5th of the negroes ; 
but this cannot be expected to return, 
especially when the grand cause of epi- 
demical disorders is removed. In Ber- 
mudas and the Bahamas there is an actual 
increase. In Montserrat there is much 
the same decrease as there has been in 
Jamaica, which is to be accounted for by 
the emigrations from that island. 

Such, Sir, is the state of the negroes 
in our West India islands; and it is not 
only founded upon authentic documents 
from thence, but it is also confirmed by a 
variety of other proofs. Mr. Long, whose 
works are looked up to as a sort of West 
India gospel upon these subjects, lays it 

as a principle, that when there are 
two negroes upon an island to three hogs- 
heads. of sugar, the work for them will be 
60. moderate, as to ensure a natural in- 
crease; and foal now pipgueast th; 
this. proportion. It can be proved too, 
that .a yariaty of individyals, by good 
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usage, have more than kept up their 
stock. But, allowing even the number of 
negroes to be deficient, still there are 
many other resources to be had —the. 
waste of labour which now prevails—the 
introduction of the plough and other ma- 
chinery—the division ot work, which in 
free and civilised countries is the grand 
source of ‘wealth—the reduction of the 
number of negroe servants, of whom not 
less than from 20 to 40 are kept in ordi- 
nary families— All these I touch upon 
merely as hints, to show that the West 
Indies are not bereaved of all the means 
of cultivating their estates, as some per- 
sons have feared. But, Sir, even if these 
suppositions are all false and idle, if ever 
one of these succedanea should fail, I sti 
do maintain that the West India planters 
can and will indemnify themselves by the 
increased price of thejr produce in our 
market; a principle which is so clear, that 
in questions of taxation, or any other 
question of policy, this sort of argument 
would undoubtedly be admitted. I say, 
therefore, that the West Indians who con- 
tend against the abolition, are nonsuited 
in every part of the argument. Do they 
say that importations are necessary? I 
have shown that the very numbers in the 
gang may be kept up by procreation. Is 
this denied? I say, the plough, horses, 
machinery, domestic slaves, and all the 
other succedanea will supply the defici- 
ency. It is persisted that the deficiency 
can in no way be supplied, and tbat the 
uantity of produce must diminish? I 
then revert to that irrefragable argument, 
that the increase of price will make up 
their loss, and is a clear ultimate security. 
I have in my hand the extract from a 
pamphlet which states, in very dreadful 
colours, what thousands and tens of thou- 
sands will he ruined ; how our wealth wilk 
be impaired; one third of our commerce 
cut off for ever; how our manufactures 
will droop in consequence, our land-tax 
will be raised, our marine destroyed, while 
France, our natural enemy and rival, will 
strengthen herself by our weakness. [A 
cry of assent being heard from several 
parts of the House, Mr. Wilberforce add- 
ed,] I beg, Sir, that gentlemen will not 
mistake me. The pamphlet from whence 
this prophecy is taken was written by Mr. 
Glover in 1774, on a very different occa- 
sion; and I would therefore ask gentle- 
men, whether it is indeed fulfilled? Is 
our wealth decayed? our commerce cut 
off? are our,manufactures and our mare 
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destroyed? Is France raised upon our 
ruins? On the contrary, do we not see, 
by the instance of this pamphlet, how 
men in a desponding moment will picture 
to themselves the most gloomy conse- 
quences, from causes by no means to be 
apprehended? We are all, in this respect, 
apt sometimes to be carried away by a 
frightened imagination. Like poor ne- 
oes, we are all in our turn, subject to 
biha ; and when we have an interest to 
biass us, we are carried away ten thousand 
times more. The African merchants told 
us last year, that if less than two men 
to a ton were to be allowed, the trade 
could not continue. Mr. Tarleton, in- 
structed by the whole trade of Liverpool, 
declared the same: told us that commerce 
would be ruined, and our manufactures 
would migrate to France. We have pe- 
titions on the table from the manufactu- 
rers, but, I believe they are not dated 
at Havre, or any port in France; and yet 
it is certain, that out of twenty ships last 
year from Liverpool, not less than thirteen 
carried this very ruinous proportion of 
Jess than two to a ton. It is said that 
Liverpool will be undone—the trade, says 
Mr. Dalziel, at this time hangs upon a 
thread, and the smallest matter will over- 
throw it. I believe, indeed, the trade 
hangs upon a thread; for it is a losing 
trade to Liverpool at this time. It is a 
lottery in which some men have made 
large fortunes, chiefly by being their own 
insurers, while others follow the example 
of a few lucky adventurers, and lose mo- 
ney by it. It is absurd to say, therefore, 
that Liverpool will be ruined by the abo- 
lition, or that it will feel the difference 
very sensibly, since the whole outward- 
bound tonnage of the slave trade amounts 
only to one-fifteenth of the outward-bound 
tonnage of Liverpool. We ought to re- 
member also, that the slave trade actually 
was suspended during some years of the 
war; nor did any calamity follow from it. 
As to shipping, our fisheries and other 
trades will furnish so many innocent and 
bloodless ways of employing vessels, that 
no mischief need be dreaded from this 
uarter, 

The next subject which I shall touch 
upon, is, the influence of the slave trade 
upon our marine ;\and instead of being a 
benefit to our sailors as some have igno- 
rantly argued, I do assert it {s their grave. 
The evidence upon the point is clear; for, 
by the indefatigable industry and public 
spirit of Mr. Clarkson, the muster rolls of 
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all the slave ships have been collected and 
compared with those of other trades ; 
and it appears in the result that more 
sailors die in one year in the slave trade, 
than die in two years in all our other 
trades put together. It appears by the 
muster roll, to 88 slave ships which sailed 
from Liverpool in 1787, that the original 
crews consisted of 3170 sailors—of these 
only 1428 returned: 642 died, or were 
lost, and 1100 were discharged on the 
voyage, or deserted either in Africa or 
the West Indies. It appeared to me for 
a long time unnaccountable how so vast a 
proportion of these sailors should leave 
their ships in the West Indies; but I shall 
quote here a letter from governor Parry 
at Barbadoes to lord Sydney, dated May 
13, 1788, transmitting two petitions ; and 
which explains this difficulty :—‘ To the 
African trade on the coast 1 cannot ven- 
ture to speak, not being sufficiently ac- 
quainted with it; but am fearful such 
moristrous abuses have crept into it, as to 
make the interference of the British legis- 
lature absolutely necessary; and have to 
lament that it balls to my lot to possess 
your lordship with the unpleasing infor- 
mation contained in the enclosed petitions, 
which is fully demonstrative of the shame. 
ful practices carried on in that unnatural 
commerce.” He then speaks of having 
seen Captain Bibby, who is the person 
mentioned in the following petitions, 
though the other captain had endeavoured 
to prevent it; and, he says, he has sent 
back the pawns (mentioned also in the 
petition) to their enraged parents, adding, 
‘That I cannot help having my suspr-' 
cions; and J was yesterday told, that he 
had private instructions from the peti- 
tioners not to present the petitions te me, 
if Bibby would quietly resign the pawns ; 
which leads me to believe there was a ge- 
neral combination in these unwarrantable 
practices among all the masters of the 
vessels then in Cameroons river.”” He 
then comes to the subject of the British 
sailors—< Your lordship,” says he, ‘ is * 
perfectly informed of the nefarious prac- 
tices of the African trade, and the cruel 
manner in which the greater number of 
the masters treat their seamen. There is 
scarcely a vessel in that trade that calls at 
Barbadoes, from which I have not a com- 
plaint made to me, either by the master 
or the seamen ; but more frequently the 
latter, who are often shamefully used; for 
the African traders at home being obliged 
to send out their ships very strong handed, 
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as well from the unhealthiness of the cli- 
mate, as the necessity of guarding the 
slaves, soon feel the expense of sea- 
men’s wages; and as soon as they come 
amongst these islands, and all danger of 
insurrection is removed, the masters quar- 
re] with their seamen, upon the most fri- 
volous pretences, and turn them on shore 
on the first island they stop at, sometimes 
with, and sometimes without paying them 
their wages ; and Barbadoes being wind- 
ward station, has generally a large pie 
portion of these men thrown in upon her ; 
and sorry am | to say, that many of these 
valuable subjects are, from sickness and 
the dire necessity of entering into foreign 
employ for maintenance, lost to the Bri- 
tish nation.” 

Thas do we see how Mr. Clarkson’s 
account of the muster rolls is verified, 
and why it is that so vast @ proportion of 
sailors in the slave ships are lost to this 
country. But let us touch also on the 
petitions which governor Parry speaks of ; 
it seems that captain Bibby before men- 
tioned had carried off from Africa thirty 
of the king’s children and relations left 
in pawn with him, who retaliated by seiz- 
ing five English captains. These captains 
dispatch a vessel with petitions to gover- 
nor Parry, to send back the king’s sons, 
in order to their own release. Now, Sir, 
let us mark the style of these petitions. 
“I James M’Gauty, I William Wil- 
loughby, &c. being on shore on the exe- 
cution of our business, were seized by a 
body of armed natives, who lay in ambush 
in order to take us.’”?—What villains must 
these Africans be, to seize so designedly 
such friends as the British subjects, and 
this merely with a view to get back their 
children! This,” says the petition, 
“ they effected, and dragged us to their 
town, where they treated us in a most sa- 
vage and barbarous manner, and loaded us 
with irons.’”’—Observe, Sir, the indignant 
spirit of these captains; British freemen 
to be loaded with irons! White men in 
custody of these barbarous negroes? But 
what was the cause of this abominable out- 
rage ?——** On account,” say they, “ of the 
improdent behaviour of captain Robert 
Bibby.’’—But what was the imprudence ? 
—who carried off thirty pawns, who were 
the king’s and traders’ sons, daughters, 
and relations.”? Here, then, we have a 
picture of the equitable spirit in which 
this trade is carried on. These princes 
and chiefs, who, by captain Bibby’s impru- 


dence, had lost all their families and chil- 
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dren, propose, however, to satisfy every 
demand, and to give these captains 
their liberty, provided only they may 
have their children back again. But, say 
two of the captains, “ We, finding that 


we could not comply with their extrava-. 


gant conditions, did endeavour to j 
our liberty, which we effected. But we 
verily believe, that our respective voyages 
are entirely ruined, the natives being Se 
termined to make no farther trade with 
either of us, nor pay the above debts, 
until their sons, daughters, &c. are re- 
turned, and debarring us of wood, water, 
or any country provisions; therefore we 
shall be forced to leave the river imme- 
diately, and, on that account, we think our 
voyages ruined, as before.” 

It has been urged by some persons, in 
proof of the wicked barbarity of these 
kings and chiefs, that they pawn their own 
children; from which it is concluded, that 
they feel no sort of affection for them, and, 
therefore deserve all the evils which we 
inflict upon them. The contrary is in truth 
the case; for the captains, knowing the 
affection they have for their relations, are 
willing to take them as hostages for very: 
considerable debts, and are sensible of 
their ideal value, though the real value is 
trifling ; and the scene which I have just 
laid before you, very fairly shows both the 
general spirit of our captains, and the 
wretched situation to which our commerce 
has reduced these African princes; and if, 
Sir, at the very moment when parliament 
was known to be inquiring into this trade, 
these abuses are thus boldly persisted in, 
how can we suppose that any regulations 
or any palliatives, can overcome these 
enormities, and justify our continuance of 
thetrade? It is true, the African com- 
mittee hear little of the matter; for we 
find, that even these captains, who were 
in prison, instructed the bearer of their 
petition not to apply to governor Parry, 
except in the last necessity, but merely to 
get back the king’s sons, meaning quietly 
to compromise matters with captain Bibby ; 
and if it were not for the vigilance of go- 
vernor Parry, the truth would never have 
come out. In like manner, we find, that 
although very few sailors, when they come 
to Liverpool, go into an expensive prose- 
cution of their captains, yet governor 
Parry hears of complaints against them 
every day; and we find, that justice Otley, 
in the island of St. Vincent, where law is 
cheap, both hears their grievances and re- 
dresses them. 
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There is one other argument, in my.opi- | every influence in his power, a cause in 


rien a very.weak and absurd one, which 
many persons, however, have much dwelt 
, 1 mean, that, if we relinquish the 
slave trade, France will takeitup. If the 
slave trade be such as I have described it, 
and if the House is also convinced of this 
«if it be in truth both wicked and impo- 
litic, we cannot wish a greater mischief to 
France than that she should adopt it. For 
the sake of France, however, and for the 
sake of humanity, I trust, nay, I am sure, 
she will not. France is too enlightened a 
nation, to begin pushing a scandalous as 
well as ruinous traffic, at the very time 
when England sees her folly, and resolves 
to give it up. It is clearly no argument 
whatever against the wickedness of the 
teade, that France will adopt it: for those 
who argue thus, may argue equally, that 
we may rob, murder, and commit any 
crime, which any one elee would have 
committed, if we did not. The truth is, 
that, by our example, we shall produce 
the effect. Jf we refuse the abo- 
lition, we rarer therefore, under the 
ewofold guilt owinyl rsisting .in 
this Sicicd trade purseles aad as far as 
we can, of inducing France to de the same. 
Let us, therefore,:lead the way; let .this 
enlightened country take precedence in 
this noble cause, and we 1 seon find 
that France.is not backward to follow, nay, 
di iho geen s Oaoed steps. If they 
should be mad enough to adopt it, they 
will have every disadvantage to cope with. 
They must buy the negroes much dearer 
than we; the manufactures they sell, must 
probably be ours; an expensive floating 
factory, ruinous to the health of sailors, 
which we have hitherto maintained, must 
be set up; and, after all, the trade can 
serve only as a sort of Gibraltar, upon 
which they may spend their strength, 
while the productive branches of their 
commerce must in proportion be neglected 
aod starved. But I have every ground for 
believing that the French will not be thus 
wicked and absurd. M. Necker, the en- 
lightened minister. of that country, a man 
who has introduced moral and religious 
pe ae into government, more than has 
een common with many ministers, has 
actually recorded his abhorrence of the 
slave trade; he has, under. his own -hand, 
in his publication on the finances, pledged 
himself, as it were, to the abolition, and it 
is impossible that a man can be so lost to 
ail sense of decency,.and common consis- 
tepcy of character, as not to forward, by 


which he has so publicly declared himself. 
There is another anecdote which I men- 
tion here with pleasure, which is, that 
the king of France very late:y being re 
ested to dissolve a society set up in 
rance, for the abolition of the slave trade, 
made answer, ‘“‘ That he certainly should 
not, for that he was very glad it existed.” 
I believe, Sir, 1 have now touched upon 
all the objections of any consequen 
which are made to the abolition of t 
trade. When we consider the vastness of the 
continent of Africa; when we reflect how 
all other countries have for some centuries 
past been advancing in iness and ci- 
vilization ; when we think.how in this same 
sage all improvement in Africa has 
een defeated by her intercourse with 
Britain; when we reflect it is we our- 
selves that -have degraded them to that 
wretched brutishness and .barbarity which 
we now plead as the justification of our 
guilt; how the slave trade has enslaved 
their minds, blackened their character, 
and.sunk them.so:low in the scale of ani- 
mal beings, that.some: think the very spes 
are of a are geese fanc ples 
rang-0u as given them the , 
What a wi iisa Ua paula we feel at hav- 
ing so long neglected to think of our guilt, 
or to attempt any Hel pepeaarc It seems, 
indeed, as if we had determined to forbear 
from all interference until the measure of 
our folly and wickedness was so full and 
complete: until the impolicy which even- 
tually belongs to vice, was become so plain 
and glaring, that not an individual in the 


; Country should refuse to join in the aboli- 
i tion; it seems as if we had waited until 


the persons most interested should be tired 
out with the folly and nefariousness of the 
trade, and should unite in petitioning 
against it. 

Let us then make such amends as we 
can for the mischiefs we have done to that 
unhappy continent: let us recollect what 
‘Europe itself was no longer ago than three 
or four centuries. What if I should be 
able to show this House that in a civi- 
lized part of Europe, in the time of 
our Henry 7.there were people who actu- 
ally sold their own children? what, if I 
should tell them that England itself was 
that country? what, if] should point out 
ta: them that the very place where this in- 
human traffic was carried on, was the city 
of Bristol? Ireland at that time used to 
drive.a considerable trade in slaves with 
these neighbouring barbarjans; .but a 
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great plague having infested the country, 
the Irish were struck with a panic, sus- 
pected (I am sure very properly ) that the 
plague was a punishment sent from Hea- 
ven, fer the sin of the siavé trade, and 
therefore abolished it. AH I ask, there- 
fore, of the people of Bristol, is, that they 
would become as civilized now, as Irish- 
men were four hundred yéars ago. Let 
us put an end at on¢e to this inhuman traf- 
fic—-let us stop this effusion of human 
blood. The true way to virtue is by with- 
drawing from temptation; Iet us then 


withdraw from these wretched Africans 


those temptations to fraud, violence, cru- 
elty, and injustice, which the slave trade 
farnishes. Wherever the sum shines, let 
us go round the world with hii, diffusing 
our beneficence; but let us not traffic, 
only that we may set kings against their 
subjects, subjects against their kings, sow- 
ing discord if every village, fear and tér- 
ror in every family, setting millions of our 
fellow-creatures 2 mg each other for 
slaves, creating fairs and markets for hu- 
man flesh, throu 
the world, and under the name of policy, 
concealing from ourselves all the Baseness 
aud iniquity of sach a traffic. Why may 
we not , ¢re long, to see Hans-towns 
establi on the coast of Affriea, as the 
Were on the Baltic? It i¢ said the Afrr- 
cans are idfe, but they ate not too idle at 
Teast to catch one another: seven hundred 
to one thousand tons of rice ate annually 
bought of thet; by the sae rule, why 
should we not buy more? At Gambia 
one thousand of them are s¢en confinually 
at work: why shoufd not some more thou- 
sands be set to work in the satite manner ? 
ft is the slave trade that causes their idle- 
ness, and e other mischief: We are 
told by one witness, * they sell one éo- 
ther as they can;” and while they can get 
brandy by catching one another, no won- 
Ger they ate too idle for any regular work. 
I have one word more to add upon 
& most material Sara but it isd point so 
self-evident that I shall be extremely short. 
Ft will appear from every thing which I 
have said; that it is not regulation, it is 
Hot mere pailliatives, that can cure this 
enormovs evil; total abolition is the only 
ape cute for it. ‘Fhe Jamaica Report, 
eed, admits much of the evil, bat re- 
commends it tu us soto regulate the trade, 
that no persons should be kidnapped or 
made slaves con to the custom of 
Africa. But may they not be made slaves 
‘unjustly, and yet by no means contrary 
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1 one whole continent of 
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to the custom of Africa? I have shown 
they may; for all the customs of Africa 
are rendered savage and unjust through 
the influence of this trade; besides, how 
can we discriminate between the slaves’ 
justly and unjustly made? Can we know 


them by physiognomy? or, if we could, 
does any man 
‘captains can, by any regulation in this 
country be prevailed upon to refuse all such: 
‘slaves, as have not been fairly, honestly, 


elieve that the British: 


and ightly enslaved? But granting’ 
even that they should do this, yet how 
would the rejected slaves be recom- 
gel They are brought, as we are told, 

m three or four thousand miles off, and 
exchanged like cattle from: one hand: tw 
another, until they reach the coast. Wé 
see then that i is the existence of the 
slave trade that is the spring of gif this in-' 
ternal traffic, and that the remedy cannot! 


‘be applied without abolition. Again, as 


to the middie passage, the evil is radical 
thete also; the merchant’s profit depends’ — 
upon the number that can be crowded to- 
gether, and upon the shortness of their 
allowance. Astringents, escarotics, and 
all the other arts of making them up for 


‘sale, are of the very essence of the trad¢ ; 


these arts will be concealed both from. the’ 


‘purchaser and the legislature; they are 


necessary to the ewner’s profit, and they 
will ‘be practised. Again, chains and 
arbitrary tréatniént must be used in trans 
porting them; our seamen must be taught 
to play the tyrant, and that depravatron’ 
of manners among them (which some very 
judicious persons have treated of, as the’ 
very worst Agee of this business) cannot 
be Aindered, while the trade itself con~ 
tinues. Astothe slave merchants, they 
have already told you, that if two slaves 
to 4 ton are not permitted, the trade cat- 
not continue; so that the objections are’ 
done away by themselves on this quarter; 
and in the West Indies, I have shown that 
the abolition is the only possible stintulus: 
whereby a regard to population, and con- 
sequently to the happmess of the negroes, 
can be effectually excited in those islands. 

F trust, therefore, I have shown, that 
upon eek d ground, the total abolition 
ought to take place. Ihave urged many 
things which are not my own leading 
motives for proposing it, since I have 
wished to show every description of gen- 
tlemen, and particularly the West-Indta 
planters, who deserve every attention, that 
the abolition is politic upon their own 
principles also. Policy, however, Sa, a 
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not my principle, and I am not ashamed 
to say it. There is a principle above 
every thing that is political; and when I 
reflect on the command which sa 
«¢ Thou shalt do no murder,” believing 
the authority to be divine, how can I dare 
to set up any reasonings of my own against 
it? And, Sir, when we think of eternity, 
and of the future consequences of all 
human conduct, what is there in this life 
that should make any man contradict the 
dictates of his conscience, the principles 
of justice, the laws of religion, and of God. 
Sir, the nature and all the circumstances 
of this trade are now laid open to us; we 
can no longer plead ignorance, we cannot 
‘evade it, it is now an object placed before 
us, we Cannot pass it; we may spurn it, 
we may kick it out of our way, but we 
cannot turn aside so as to avoid seeing 
it; for it is brought now so directly before 
aur eyes, that this House must decide, 
and must justify to all the world, and to 
their own consciences, the rectitude of the 
grounds and principles of their decision. 
A society has been established for the 
abolition of this trade, in which dissenters, 
quakers, churchmen—in which the most 
conscientious of all persuasions have all 
united, and made a common cause in this 
great question. Let not parliament be 
the only body that is insensible to the 
principles of national justice. Let us 
make reparation to Africa, so far as we 
can, by establishing a trade upon true 
commercial principles, and we shall soon 
find the rectitude of our conduct re- 
warded, by the benefits of a regular and 
& growing commerce. I shall now move 
the several Resolutions, upon which I do 
not ask the House to decide to-night, but 
shall consider the debate as adjourned to 
any day next week that may be thought 
most convenient, viz. 1. ** That the num- 
ber of slaves annually carried from the 
coast of Africa, in British vessels, is sup- 
posed to be about 38,000. That the 
number annually carried to the British 
West-India islands, has, on an average of 
four years, to the year 1787 inclusive, 
amounted to about, 22,500. That the 
number annually retained in the said 
islands, as far as appears by the Custom 
House accounts, has amounted, on the 
same average, to about 17,500. | 
2. ‘© That much the greater number of 
the negroes, carried away by European 
vessels, are brought from the interior 
parts of the continent of Africa, and many 
of them from a very great distance. That 


Debate on Mr. Wilberforce’s Resolutions 


\ 


[64 


no precise information appears to have 
been obtained of the manner in which 
these persons have been made slaves. 
But that from the accounts, as far as-an 
have been procured on this subject, wit 
respect to the slaves brought from the in- 
terior parts of Africa, and from the infor-. 
mation which has been received respecting 
the countries nearer to the coast, the 
slaves may in general be classed under 
some of the foliewing descriptions: Ist, 
Prisoners taken in war. 2d, Free per- 
sons sold for debt, or on account of real 
or imputed crimes, particularly adultery 
and witchcraft; in which cases they are 
frequently sold with their whole families, 
and sometimes for the profit of those by 
whom they are condemned. 8d, Domestic 
slaves sold: for the sia of their masters ; 
in some places at the will of the masters, 
and in some places on being condemned 
for real or imputed crimes. 4th, Persons 
made slaves by various acts of oppression, 
violence, or fraud, committed either by the 
princes and chiefs of those countries on 
their subjects, or by private individuals on 
each other; or lastly, by Europeans en- 
gaged in this traffic. | 

3. That the trade carried on by Euro- 
pean nations on the coast of Africa, for 
the purchase of slaves, has necessarily a 
tendency to occasion frequent and cruel 
wars among the natives, to produce unjust 
convictions and punishments for pretended 
or aggravated crimes, to encourage acts 
of oppression, violence, and fraud, and to. 
obstruct the natural course of civilization 
and improvements in those countrics. 

4. ** That the continent of Africa, in its 
present state, furnishes several valuable 
articles of commerce highly important to 
the trade and manufactures of this king- 
dom, and which are in a great measure 
peculiar to that quarter of the globe ; and 
that the soil and climate have been found, 
by experience, well adapted to the pro- 
duction of other articles, with which we 
are now either wholly, or in great part, 
supplied by foreign nations. ‘That an ex- 
tensive commerce with Africa in these 
commodities, might probably be substi- 
tuted in the place of that which is now 
carried on in slaves, so as at least to afford 
areturn for the same quantity of goods 
as has annually been carried thither in 
British vessels. And lastly,-That such a ~ 
commerce might reasonably be expected 
to increase in proportion to the progress of 
civilization and improvement on that con- 
tinent. 

+ 
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_ §. That the slave trade has been found, 
by experience, to be peculiarly injurious 
and destructive to the British seamen who 
have been employed therein; and that 
the mortality among them has been much 
greater than in his Majesty's ships sta- 
tioned on the coast of Africa, or than has 
been usual in British vessels employed in 
any other trade. | 

6. That the mode of trangporting the 
slaves from Africa to the West Indies ne- 
cessarily exposes them to many and griev- 
ous sufferings, for which no regulation can 
provide an adequate remedy ; and that, in 
consequence thereof a large proportion of 
them has annually perished during the 
voyage. . 

7.“ That a large proportion of the slaves 
to transported, has also perished in the 
harbours in the West Indics, previous to 
their being sold. That this loss is stated 
by the assembly of the island of Jamaica 
at about four and a half per cent. of the 
namber imported ; and is, by medical per- 
sons of experience in that island, ascribed, 
in great measure, to diseases contracted 
during the voyage, and to the mode of 
treatment on board the ships, by which 
those diseases bave been suppressed for a 
time, in order to render the slaves fit for 
immediate sale. 

8.“ That the loss of newly imported 
Regroes, within the first three years of 
their importation, bears a large proportion 
to the whole number imported. 

9. “« That the natural increase of popu- 
lation among the slaves in the islands, ap- 
pear to have been impeded principally by 
the following causes. Ist, The inequality 
of the number of the sexes in the impor- 
tations from Africa. 2nd, The general 
dissoluteness of manners among the slaves, 
tod the want of proper regulations for the 
encouragement of marriages, and of rear- 
ing children. 3d, Particular diseases 
which are prevalent among them, and 
which are in some instances attributed to 
too severe labour or rigorous treatment, 
and in others to insufficient or improper 
food. 4th, Those diseases which affect a 
large proportion of negro children in their 
infancy, and those to which the negroes 
newly imported from Africa have been 
found to be particularly liable. 

10. “ That the whole number of slaves in 
the island of Jamaica, in 1768, was about 
167,000. That the number in 1774, was 
tated by governor Keith about 193,000. 
And, that the number in December 1787, 
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as stated by lieut. governor Clarke, was 
about 256,000. That by comparin 
these numbers with the numbers importe 
into and retained in the island, in the se- 
veral years from 1768 to 1774 inclusive, 
as appearing from the accounts delivered 
to the committee of trade by Mr. Fuller; 
and in the several years from 1775 inclu- 
sive, to 1787 also inclusive, as appearing 
by the accounts delivered in by the in- 
spector gencral ; and allowing for a loss 
of about one twenty-second part by deaths 
on ship board after entry, as stated in the 
report of the assembly of the said island 
of Jamaica, it appears, That the annual 
excess of deaths above births in the island 
in the whole period of nineteen years, has 
been in the proportion of about seven 
eighths pet cent., computing on the me- 
dium number of slaves in the island during 
that period. That in the first six years 
of the said nineteen, the excess of deaths 
was in the proportion of rather more than 
one on every hundred on the medium 
number. That in the last thirteen years 
of the said nineteen, the excess of deaths 
was in the proportion of about three-fifths 
on every hundred on the medium number; 
and that a number of slaves, amounting to 
15,000, is stated by the report of the 
island of Jamaica to have perished, during 
the latter period, in consequence of 
repeated hurricanes, and of the want of 
foreign supplies of provisions. 

11 **. That the whole number of slaves 
in the island of Barbadoes was, in the year 
1764, according to the account given ia 
to the committee of trade by Mr. Braith- 
waite 70,706. That in 1774, the number 
was, by the same account 74,874. In 
1780, by ditto 68,270. In 1781, after the 
hurricane, according to the same account 
63,248. In 1786, by ditto 62,115. That 
by comparing thcse numbers with the 
number imported into this island, accord- 
ing to the same account (not allowing for 
any re-exportation ), the annual excess of 
deaths above births, in the ten ears from 
1764 to 1774, was in the proportion of 
about five on every hundred, computing 
on the medium number of slaves in the 
island during that period. That in the 
seven years from 1774 to 1780, both in- 
clusive, the excess of deaths was in the 
proportion of about one and one-third on 
every hundred, on the medium number. 
That between the year 1780 and 178}, 
there appears to have been a decrease in 
the number of slaves of about 5000. That 
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in the six years from 1781 to 1786, both 
inclusive, the excess of deaths was in the 
proportion of rather less than seven-eighths 
in every hundred, on the medium number. 
_ And that in the four years from 1783 to 
1786, both inclusive, the excess of deaths 
was in the proportion of rather less than 
one-third in every hundred on the medium 
number. And that during the whole pe- 
riod there is no doubt that some were ex- 
ported from the island, but considerably 
more in the first part of this period than 
in the last. 

12. *«* That the accounts from the Lee- 
ward islands and from Dominica, Grenada, 
and St. Vincent's, do not furnish sufficient 
grounds for comparing the state of popu- 
lation in the said islands at different pe- 
riods, with the number of slaves which have 
been, from time to time, imported into the 
saidislands, and exported therefrom. But 
that from the evidence which has been re- 
ceived respecting the present state of these 
islands, as well as of Jamaica and Barba- 
does, and from a_ consideration of the 
means of obviating the causes which have 
hitherto operated to impede the natural 
increase of the slaves, and of lessening the 
demand of manual labour, without dimi- 
nishing the profit of the planter, it appears 
that no considerable or permanent incon- 
venience would result from discontinuing 
the farther importation of African slaves.”” 

Lord Penrhyn said, at that late hour of 
the night it was impossible for him to at- 
aempt to answer the hon. gentleman; one 
thing, however, he could not help noticing 
then, and that was, that the hon. gentle- 
man had misrepresented so many articles 
with regard to the West Indies, in respect 
to its population, &c.; that no reliance 
whatever could be placed on the picture 
he had chosen to exhibit. In two or 
three instances, where he had mentioned 
Mr. Long, he had misquoted him, and 
over-looked many things essential to a fair 
state of the case. He did not mean to 
take up the time of the House then; but 
when they should be called upon to vote 
the propositions they had just heard read, 


Debate on Mr. Wilberforce’s Resolutions 


(68 


been glad to hear, that the whole of the 
propositions were grounded upon evidence 
to be found in the Report of the Privy 
Council. He had read that Report as care- 
fully as possible, and there was scarcely an 
assertion which the hon. gentleman had 
hazarded, that was not contradicted by 
respectable authority referred to in the 
Report. The hon. gentleman had dis- 
played great ingenuity as well as elo- 
quence ; and therefore, as there were other 
important witnesses besides those on whom 
the hon. gentleman had rested his facts, - 
he had often been obliged to quote them, 
but never said much upon them. The 
hon. gentleman had alluded to something 
which he said last year, and that was, that 
with any thing under two Africans to a 
ton, the trade could not go on. The fact 
was so, and if the hon. gentleman thought 
the Bill of last year had produced no in- 
convenience, he was mistaken. If he were 
to see the numbers of sailors out of em- 
ploy at Liverpool, and the quantity of 
ships laid up, he would not think the dele- 
gates had made a contradiction to what 
their witnesses had asserted at the bar of 
the House. He was glad to find that the 
hon. gentleman meant a fair, unqualified 
abolition of the slave trade. He only 
wished that the hon. gentleman had at 
once come to the vote he mentioned. He 
had voted on the question of right with 
the right hon. gentleman during the Re- 
gency discussion, and this was a question 
which, like that, ought to be decided. 
He added, that he was persuaded that the 
slave trade might be made a much greater 
source of revenue and riches to this coun- 
try, than as it stood at present. 

Mr. Burke said, he did not mean to de- 
tain the committee but for a very few 
minutes. He was not able, even if he had 
been inclined to it; but as from his other 
parliamentary duties he might not have it 
in his power to attend the business in its 
progress, he would take that opportunity 
of stating his opinion upon the subject. 
In the first place, he thought the House, 
the nation, and all Europe, under very 


he should offer his observations upon them, | great and serious obligations to the hon. 


and upon the whole of the argument of 
the hon. gentleman. 
Mr. Gascoyne said, he did not intend 


eniieai for having brought the subject 
orward in a manner the most masterly, 


impressive, and eloquent. Principles so 


to go intoa reply at that late huur; but ; admirable, laid down with so much order 


there were some parts of the hon. gentle- 
man’s speech, which he would just notice. 
He meant the treatment of the Africans 
in their mid-passage to the West-Indies, 


and the mortality of the seamen. He had | 


and force, were equal to any thing he had 
ever heard of in modern oratory ; and per- 
haps were not excelled by any thing to be 
met with in Demosthenes. A trade begun 
with savage war, prosecuted with unheard- 


69] 


of cruelty, continued during the mid pas- 
sage with the most loathsome imprison- 
ment, and ending in perpetual exile and 
unremitting slavery, was a trade so horrid 
in all its circumstances, that it was impos- 
sible a single argument could be adduced 
in its favour. On the score of prudence 
nothing could be said in defence of it, 
nor could it be justified by necessity, and 
no case of inhumanity could be justified, 
but upon necessity ; but no such neces- 
sity could be made out strong enough to 
bear out such a traffick. It was the duty 
of that House, therefore, to put an end to 
it. If it were said, that the interest of in- 
dividuals required that it should continue, 
that argument ought not to be listened to. 
Supposing a rich man had a capital to a 
considerable amount lying by him, and 
every one, he observed, who had a large 
capital was a rich man; all capitals re- 
guired active motion, it was their nature 
not to remain passive and unemployed ; 
but if a large capital were employed in a 
trafic disgraceful to the nation, and shock- 
ing to humanity, it was the duty of that 
House to change its application, and in- 
stead of suffering it to be ill-employed, to 
direct it to be employed in some trade, at 
once advantageous in its end, respectable 
in its nature, and useful to mankind. Nor 
was it apy argument to say the capital was 
already engaged in the slave-trade; for, 
from its active principle, when taken out 
of that trade, it would soon find employ- 
ment in another channel. This had been 
the case with the merchants and ship- 
owners of Liverpool, during the American 
war; the African trade was then almost 
wholly lost, and yet the ship-owners of 
Liverpool had their ships employed, either 
as transports in the service of government, 
or in other ways.—After descanting on 
this point for some time, with great sound- 
ness of reasoning, Mr. Burke said, he 
could have wished that the business might 
have come to a conclusion at once, with- 
out voting the propositions that had been 
read to them. He was not over fond of 
abstract propositions. They were seldom 
necessary, and often caused great difficulty 
and embarrassment. There was, besides, 
no occasion whatever to assign detailed 
reasons for a vote, which, upon the face 
of it, sufficiently justified the House in 
coming to it. If the propositions should 
happen to be made, and not be carried in 
that House or in the other, such a compli- 
cation of mischiefs might follow, as would 
cause them heartily to lament that they 
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ever were voted. If the ultimate Reso- 
lution should happen to be lost, he de- 
clared he was afraid the propositions would 
pass as waste paper.—He reminded the 
committee, that it was necessary to look 
farther than the present moment, and to 
ask themselves, if they had fortified their 
minds sufficiently. to bear the conse- 
quences of the step they were that night 
about to take. When they abandoned the 
slave-trade, the Spaniards, and some other 
foreign powers, might possibly take it up, 
and clandestinely supply our West-India 
islands with slaves. Had they virtue 
enough to see that, to bear the idea of 
another country reaping profits they had 
laid down, and to abstain from that envy 
natural to competitors in trade, so as to 
keep their virtue, steadily to pursue their 
purpose, and firmly to adhere to their de- 
termination? If so, let them thankfully 
proceed to vote the immediate abolition of 
the trade. But if they should repent of 
their virtue, (and he had experienced 
miserable instances of such repentance) 
all hopes of future reformation would be 
lost; they would go back to a trade they 
had abandoned, with redoubled attach- 
ment, and would adhere to it with a de- 
gree of avidity and shameless ardour, to 
their own humiliation, and to the degrada- 
tion and disgrace of the nation in the eyes 
of all Europe. These were considerations 
well worth adverting to, before they took 
a decisive step in a business, in which they 
ought not to move with any other deter- 
mination than to abide the consequence at 
all hazards. If they had virtue enough to 
act in that manner, they would do them- 
selves immortal honour, and would see 
the abolition of the most shameful trade, 
that ever the hardened heart of man could 
bear. Viewing the traffic and all the cir- 
cumstances of it, with the horror that the 
full view of it which the hon. gentleman 
had that day displayed, could not fail to 
excite in the breast of every man not dead 
to sensibility, he blamed not the hon. gen- 
tleman for knocking at every door, and 
appealing to every passion ; well knowing, © 
as the hon. gentleman had forcibly and 
correctly said, that mankind were governed 
by their sympathies. There were other 
passions, however, to be regarded; men 
were always ready to obey their sympa- 
thies when it cost them nothing. Were 
they prepared to pay the price of their 
virtue? The hon. gentleman had said, the 
West India planters would have a com- ~ 
pensation adequate to the boss incurred by 


- 


74) ¢9 GEORGE III. 
the abolition of the slave trade. 


have instant compensation for what they 
would lose, he could not conceive. In 
proportion to their loss, their virtue would 
be greater.—Having put this very forcibly, 
Mr. Burke took notice of the testimony of 
admiral Barrington, who had said, he 
envied the condition of the negroes in 
the West-Indiaislands. The hon. admiral, 
he should rather suppose, meant, that as 
he had fought so often and so bravely for 
his country, he was determined to fight 
again, rather than suffer his countrymen to 
be made slaves. If, however, he was to 
be taken literally, his sensation could only 
be accounted for by his having seen the 
negroes in the hour of their sports, when 
a sense of the misery of their condition 
‘was neither felt by themselves, nor visible 
‘to others, Mr. Burke reasoned on this 
with infinite knowledge of human nature, 


‘great nicety of discernment, and great 


truth of observation. Nothing, he said, 
made a happy slave, but a degraded man. 
Yn proportion as the mind grew callous to 
its degradation, and all sense of manly 
pride was Jost, the slave felt comfort. In 
fact, he was no longer aman. If he were 
to define a man, Mr. Burke declared, he 
would say with Shakspeare, 


“‘ Man is a being, holding large discourse, 
“* Looking before and after.” 


A slave was incapable of either looking 
efore or atter. Mr. Burke took notice 
of the reference which Mr. Wilberforce 


“had made to the evidence delivered at the 


bar with so much ability by the late Mr. 
Glover, (the author of Leonidas), a gentle- 
man who had fortified the learned world 
with works, that would preserve his repu- 
tation to future ages. That gentleman, 
he said, had told them at their bar the 
robable mischiefs that the American war 
would draw on their trade, and because, 
by a happy coincidence of circumstances, 
that mischief had not ensued to its full 
redicated extent, was the evidence of 
Ir. Glover to be despised and ridiculed, 
and was sucha man to be treated as a false 
prophet? After dwelling upon this for : 
some time, Mr. Burke said he would con- | 
clude as he had begun, with giving his 
hearty and sincere thanks to the hon. gen- | 
tleman fur his speech, and though he | 
might not entirely approve of his mode of 
proce he was ready to let him pursue 
ts own Course, be that what it might, and 
to give him every possible support. 
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Mr. Pitt said, that he could not help 
expressing his approbation of the right 
hon. gentleman’s sentiments, with almost 
every one of which he cordially concurred ; 
and when he differed at all, it was only as 
to those sentiments which the right hon. 
gentleman had stated with respect to the 
mode of proceeding, and the propriety ef 
coming to the several distinct propositions, 
which were the grounds of the ultimate 
vote for an unqualified abolition of the 
slave trade. He returned his hon. friend, 
therefore, his sincere thanks for the manner 
in which he had brought the subject before 
the House, not merely in regard to the 
masterly, forcible, and perspicuous mode 
of argument which he had pursued respect- 
ing it, but particularly for having chosen 
the only way in which it could be made 
obvious to the world, that they were war- 
ranted in every ground of fact and of 
reason, in coming to that vote, which he 
trusted would be the end of their proceed- 
ing. He was satisfied, that no argument 
reconcileable to any idea of justice, could 
be given for continuing the trade in ques- 
tion; and he was perfectly clear that his 
Opinion, at least the principles on which it 
was founded in his own mind, were unal- 
terable; yet he was ready to hear all the 
arguments that could be offered by those 
who entertained different sentiments: 
being from all the attention he had been 
able to pay the subject, firmly persuaded 
that nothing but the obscurity of general 
notions, unfathomed and unexamined, 
could have hitherto prevented all mankind 
(those immediately interested in the ques- 
tion alone excepted) from agreeing in one 
and the same opinion on the subject. 
The real grounds of the proceeding, | 
which he doubted not but that House 
would adopt, were stated distinctly in the 
propositions, which when put point by 
point would be found to be such as no 
people could venture to say No to, if they 
were not equally deaf to the language of 
reason and of undeniable fact. Let those 
propositions once be put upon the Jour- 
nals of that House and it was almost im- 
possible for them to fail. Persuaded as he 
was of the policy as well as humanity of the 
measure, could he have ever entertained 
any doubt of its success, still that would 
not have deterred him from persisting in 
its purpose. As to the mode by which 
the abolition of the slave trade was to be 
ultimately carried into effect, they were 
not at present to discuss it ; but lre trusted 
that it would not be found the means of 
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inviting foreign powers to supply our 
islands with slaves by a clandestine trade, 
because, after a debt founded on the im- 
mutable principles of justice was found to 
be due, it was impossible but that the 
country had means to have it paid; and 
when once they had come to a resolution 
to abolish the slave trade, they were not 
to be prevented by any fears of other 
nations being tempted by the profit result- 
ing from a commerce, which upon grounds 
of humanity and national honour they had 
abandoned, to carry it on in an illicit 
manner. Should that be the case, the 
language must be, that Great Britain had 
resources to enable her to protect her 
islands, and prevent that traffic being clan- 
destinely carried on with them, which she 
had thought it for her own honour and 
character to abandon. It was their duty, 
and it should be their ambition, to take 
the lead in a business of so much national 
importance, and so much national credit; 
and he declared, he could not but 
have great confidence that foreign nations 
would be inclined to share the honour, 
and that if they were ready and willing to 
do so, they ought on their part, for the 
sake of the general good that would result 
from such a measure being universally 
taken, to forego the honour in their favour, 
and to be contented to follow as their 
imitators in so excellent a work. If they 
were disposed to set about it in earnest, 
foreign nations might be invited to concur 
with them, either by negociation imme- 
diately to be commenced, or by the effect 
that the propositions being put upon their 
journals would in all probability produce. 

Sir William Young said, he wanted no 
inducement to concur in the hon. gentle- 
man’s proposal, if convinced of the truth 
of what he had brought forward; but at the 
same time, the right hon. gentleman who 
spoke last must know that if there were not 
great restrictions provided, there must be 
a clandestine trade carried on, and then 
the sufferings of the Africans would be 
ten times greater than any they now felt. 
This sir William explained, by stating the 
peculiar situation of several of our Islands, 
and the amazing hardships that the slaves 
must undergo in consequence of numbers 
of them being crammed into the holds of 
small vessels, and kept there while the 
vessels were obliged to keep hovering 
roand the Islands, and watching an oppor- 
tunity to effect a landing of their cargo. 
He said, the hon. gentlerhan who had 
opened the debate had taken no notice of 
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the case of those who had lent money on 
mortgage upon the estates of the West- 
India planters. The decrease of negroes 
on those estates would decrease the value 
of the property of each, and consequently 
lessen the security of the mortgages. He 
said he was glad the hon. gentleman had 
brought the subject forward in the shape 
of distinct propositions, grounded upon 
the evidence in the report of the privy 
council. 

Mr. Fox said, he had listened to the 
course of this debate with a pleasure 
equal to any he had felt during the pro- 
gress of other important and well-con- 
ducted mvestigations. He added, that 
with regard to the plan of laying the pro- 
positions before the House, where he was 
agreed as to the substance of a measure 
he did not like to differ as to the form of 
it. If, however, he differed in any thing, 
it was rather with a view.to forward the 
business than to injure it, or to throw any 
thing like an impediment in its way. 
Nothing like either should’ come from 
him. What he thought was, that all the 
propositions were not necessary to be 
voted, previous to the ultimate vote, 
though some of them undoubtedly were. 
In order to explain this he must beg leave 
to remind the hon. gentleman, that the 
propositions were of two sorts: ‘one sort 
alleged the fit grounds on which the House 
gught to proceed to abolish the slave. 
trade, which were, that it was a disgrace 
to humanity, and that it was attended 
with the loss of lives to our seamen, as 
well as to the Africans. The other sort 
contained assertions in answer to the ob- 
jections which either had been stated, or 
were supposed likely to be stated. The 
putting such resolutions on their journals 
might create a difficulty to foreign powers, 
because that which might be a matter of 
objection to Great Britain might not be | 
so to any other country. He applauded 
Mr. Wilberforce for professing to do, 
What he thought it their duty to do, com- 
pletely to abolish the traffic in slaves, a 
traffic, for continuing which, on no ground 
either a plea of policy or necessity could 
be urged. Wherever an effectual remedy 
could not be had, Mr. Fox said, he ap- 
proved of a palliative, because something 
like a remedy was better than no remedy 
at all; in the present case, an effectual 
remedy was not only more desirable, but 
it was much less difficult to be obtained 
than a palliative. He was glad that the 
propositions were to be put upon the 
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journals, because, if from any misfortune, 
the business should fail, while it stood 
upon the journals, it might succeed ano- 
ther year; certain he was, that it could 
not fail to succeed sooner or later. Foreign 
countries, when they heard that the matter 
had been discussed in that House, might 
follow the example, or they might go be- 
fore us, and set one themselves. If this 
were to happen, though we might be the 
losers, humanity would be the gainer.— 
Mr. Fox reminded the House, that he had 
always been particularly sanguinc, that 
whenever they examined the slave trade 
thoroughly, they would find it not only 
inhuman, but impolitic. From what the 
hon. mover had said, it was clear, there 
was as little policy as humanity in the 
trade. But he had risen chielly to no- 
tice what had fallen from the Chancellor 
of the Exchequer respecting the proba- 
bility of foreign nations assuming the 
slave trade on our abandoning it, and in 
an illicit manner supplying our West-India 
islands with slaves. He had intended to 
have risen to have said the very same 
thing, because he was convinced that it 
was the fit tone to be held upon such a 
subject, and that foreign nations should 
be given to understand, that when this 
country thought proper to abolish the 
slave trade, we had resources among us 
to prevent tliat trade from being carried 
on in any manner with our colonies. 
With the idea of an hon. baronet, who 
declared that a clandestine trade in slaves 
was worse than a legal one, he could not 
coincide. He thought, that such a trade, 
if it existed at all, should be only clan- 
destine. A trade in human flesh was so 
scandalous, that it was to the last degree 
infamous to let it be openly carried on by 
the authority of the government of any 
country. He had sometimes been thought 
to use too harsh expressions of France, in 
treating her as the rival of this country. 
Politically speaking, France certainly was 
our rival; but he well knew the distinction 
between political enmity and illiberal pre- 
judice. If there was any great and en- 
lightened nation now existing in Europe, 
it was France, which.was as likely as any 
nation on the face of the globe, to act on 
the present subject with warmth and with 
enthusiasm; to catch a spark from the 
light of our fire, and to run a race with 
us IN promoting the ends of humanity. 
France had been often improperly stimu- 
Jated by her ambition; he had no doubt, 
she would, in the present instance, readily 
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follow its honourable dictates. He con- 
cluded with observing, that the business 
began auspiciously, and promised success. 

Mr. W. iV. Grenville (the Speaker) 
said, he should not do justice to his feel- 
ings, if he did not express to the House, 
and to his hon. friend, the satisfaction he 
had received from one of the most mas- 
terly and eloquent speeches he had ever 
heard; a speech which could not fail to 
reflect the greatest lustre upon his hon. 
friend, and entitled him to the thanks of 
that House, of the people of England, of 
all Europe, and of the latest posterity. 
Mr. Grenville thought, that a great ad. 
vantage might be brought to the question 
from its being thoroughly discussed, and 
therefore he was peculiarly happy that his 
hon. friend had introduced the grounds 
of it in distinct propositions. With regard 
to our colonies, we were bound to assert 
our right, to prevent our islands from 
having, either directly or indirectly, any 
farther connexion with a trade, which we 
had thought it our duty to abandon, as 
unfit to be carried on. That was the 
proper tone to assume to all Europe on 
such a subject, and it was, besides, proper 
to let our dominions know, that it was in 
that view we considered it. 

Mr. Alderman Newnham said, that 
though he wished as well to the cause of 
humanity as any man, yet, as a represen- 
tative of the city of London, he could not 
give his consent to a proposition which, 
if carried, would fill the city with men 
suffering as much as the poor Africans, 
He conceived, that if wise regulations 
were applied to the slave trade, so as to 
cure it of the many abuses that he had no 
doubt prevailed in it, it might be made a 
source of revenue and material commer- 
cial advantage. If it were abolished alto- 
gether, he was persuaded it would render 
the city of London one scene of bankruptcy 
and ruin. Standing in the situation that 
he did in that House, he must pes 
his feelings, and act upon motives of pru- 
dence. He therefore cautioned gentlemen 
not rashly and precipitately to put an end 
to a trade, so essentially advantageous as 
a branch of our national commerce. 

Mr. Martin said, he was so well satis- 
fied with what had been so ably stated by 
the hon. gentleman, who introduced the 

ropositions, that he was more proud of 
being an Englishman, than he had ever 
been before. He was decidedly for an 
unqualified abolition of the slave trade, 


and he flattered himself the policy would 
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be found to go along with the humanit 
of the measure. He hoped that no suc 
effects as had been predicted would take 
place, but that the citizens of London had 
too much public spirit, to wish that a 
great national object should not take 
place merely out of consideration for their 
private interests. 

Mr. Dempster said, there were petitions 
on the table, stating that private injuries 
would be felt to a considerable amount. 
He had therefore expected, that the first 
proposition would have been a proposition 

to make good, out of the public purse, all 
the lesses individuals were liable to sustain 
from an abolition of the trade. That 
ought, in his mind, to have been the pre- 
liminary step. He begged to ask, had 
the hon. mover any plantation of his own ? 
Had the two right hon. gentlemen any 
plantations? Undoubiedly they had _ not, 
. neither had he any plantation. What 
right, then, had they to interfere with the 
interests of those who were planters? He 
-did not like to be generous out of the 
pockets of others. It was recommended 


to them to abolish the slave trade on a- 


principle of humanity ; undoubtedly they 
owed humanity to all mankind; but they 
all owed justice to those who were inte- 
rested in the event of the question, and 
had embarked their fortunes on the faith of 
parliament. The African trade had been 
considered by that House as so valuable, 
that they had preferred it to all others, and 
had annually voted a very considerable 
sum towards carrying it on. They had 
hitherto deemed it an essential nursery of 
our seamen, and had cherished it in con- 
sequence. Had it really been such as the 
hon. gentleman had represented it, our 
ancestors would not have encouraged it 
any more than they; and, therefore, he 
could not help thinking, that they would 
be wanting in their duty, if they aban- 
doned it altogether. He declared, that 
sugar could be raised much cheaper by 
freemen than by slaves, and that it was a 
well-known fact that it might. In illus- 
tration of this, he stated the various com- 
parative prices of sugars in Batavia, in 
China, and in other parts of the East, in 
some of which it was cultivated by slaves, 
and in others by freemen. He said there 
was one other point that was material, and 
that was our taking upon ourselves to pro- 
vide for the West [ndian planters, and to 
pronounce upon the means of cultivatin 
their estates. The measure, in his aie 
ougit to haye originated with them, and 
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some petition should have been received 
from them, stating what there sentiments - 
were upon the subject, and praying the 
House to take measures accordingly. The 
House might, if it pleased, prevent any 
British subjects from becoming slaves, but 
they could not, with any pretence of right, 
prescribe to the gentlemen of the West 
Indies ,by what hands their plantations 
should be cultivated. 

Lord Penrhyn rose again, merely to 
prevent the committee from going away 
with an idea, that sugar could be cheaply 
cultivated by freemen. No such thing 
was practicable. It had been tried, and © 
tried in vain. Notwithstanding the reve- 
ries, therefore, of the hon. mover, thas 
speculation must be abandoned. There 
were mortgages in the West India Islands 
to the amount of seventy millions ; the fact 
therefore was, if iat passed the vote of 
abolition, they actually struck at seventy 
millions of property, they ruined the co- 
lonies, and by destroying an essential 
nursery for seamen, gave up the dominion 
of the sea at a single stroke. 

Mr. William Smith said, he could not 
state his concurrence in the propositions, 
without testifying his heart-felt satisfaction 
at the manner in which the hon. mover 
had treated the subject. He said he 
wished the traffic to be fully examined, 
being satisfied that the more it was gone 
into, the more its total abolition would be 
found to be necessary and proper. 

Mr. Pitt roseagain, lest the house should 
separate with an idea that he acceded tu the 
proposition of an hon. gentleman who had 
suggested the necessity of making a com- 
pensation for any losses that might be in- 
curred by the people of Liverpool, or 
elsewhere ; he could not reconcile the 
listening to any claim of that kind, to any 
one principle of legislation. 

r. Alderman Sawbridge was not ready 
to say that it was expedient for this country 
to abolish the slave trade altogether; he 
thought ander wise regulations, it might 
be rendered highly beneficial both to the 
commerce and revenue of the country. 

The Chairman reported progress. 


May 21. The other order of the day 
being read, for the House to resolve itself 
into @ committee to consider further of the 
circumstances of the slave trade, com- 
plained of in the several petitions presented 
to the House in the last session of parlia- - 
ment; Mr. Wilberforce moved, ‘* That 
the Speaker do now leave the chair.”’ 
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Mr. Alderman Sawbridge asked the 
hon, gentleman whether he meant to call 
any farther evidence in support of the 
propositions which he had laid upon the 
table, or to admit any evidence to be ad- 
duced by other gentlemen, to prove that 
the propositions were not sufficiently 
founded to warrant the House in proceed- 
ing upon them to the abolition of the slave 
trade? | 

Mr. Wilberforce said, that he had not 
the least intention of calling for any far- 

‘ther evidence, because he thought that the 

report of the privy council, and the other 
evidence before the House, sufficiently 
established every one of the propositions 
he had stated.to the House, with regard 
toadmitting evidence to be adduced by 
others, it was not for him either to admit 
‘or to deny any farther evidence of any kind 
or tendency. 

Mr. Alderman Sawbridge said that. the 
answer he had received had determined 
him to oppose the question, and to resist 
so rash and impolitic a measure as the 
unqualified abolition of the slave trade. 
Sufficient ground had not been made out 
for it, nor had that House before them 
any evidence upon which they ought to 
proceed. The object which gentlemen 
flattered themselves with, would not be 
obtained. Instead of serving the Africans, 
they would do them an injury, or they 
would no longer have control over them ; 
and if they could not be sold as slaves, 
they would be butchered and executed 
athome. ‘The hon. gentleman would like- 
wise do great injury to the trade of this 
country, and was about to aim a furious 
blow at its commerce. He believed the 
African merchants were willing to submit 
to any regulations parliament might think 
it wise to apply to the trade, so that it were 
not abolished altogether. If the House 
grounded a bill upon so very important a 
subject on any other data than evidence 
examined at their bar, they gave up their 
inquisitorial power, and set a most dan- 
gerous precedent. So far from going 
blindly upon the ex parte evidence con- 
tained in the report of the privy council, 
they ought to take every evidence that 
could be procured, and possess theinselves 
of every possible degree of information 
before they went a step farther; and there- 
fore it was, that he resisted the motion for 
the Speaker’s leaving the chair. 

Mr. Drake said, that upon the present 
occasion, he should adopt the language of 
the comie writer of the ancients: ‘ Homo 
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sum: humani nihil & me alienam puto.” 
No man could go farther than he would, in 
acting upon thatsentiment; but the present 
subject involved in it considerations of so 
important a nature, that the House ought 
not to decide upun it without much pre- 
vious discussion, and infinite deliberation. 
He was not present when the hon. gentle- 
man introduced the subject, and stated the 
grounds of the opinion which he had formed 
upon it, in a speech which did the highest 
honour to his heart, his talents, and his 
eloquence. In his absence, he understood 
that a question had been put to the right 
hon. gentleman, that worthy and admirable 
minister, who might with propriety be 
termed the Necker of this country, whick 
had received a dircct negative. The right 
hon. gentleman, that great and good cha- 
racter, whom he loved dearly, that paragon 
of a financier, that paramount man, had. 
declared, in the most explicit terms, that 
no compensation was to be given to those, 
who would suffer materially in their pros 
perty bythe unqualified abolition of the 
slave trade. ‘This he considered to be in 
the highest degree unjust. Upon this 
ground, he could not avoid reprobating 
the measure. It was an unqualified, an 
immoderate, and a deeperate expedient. 
No man was more ready than he was to 
vote away money, whicn that money was to 
come out of his own pocket, but he could 
not reconcile it to his conscience to be 
generous at the expense of others. Unless, 
therefore, the property of the country was 
committed to its fullest extent, in order to 
make compensation to those who were to 
be losers by the sacrifice to humanity, 
which some gentlemen were eager to 
make, he must give his vote against the 
Speaker’s leaving the chair. He was 
convinced that the proposition for the 
total abolition of the slave trade was very 
prejudicial to the interests of Great Bri- 
tain, as a political nation, nor should he 
sleep sound on his pillow, if the House 
agreed to it so precipitatcly. 

Mr. Alderman Newnhant said, that the 
report of the privy council ought not to be 
made a ground of procceding in that House; 
not that he meant to cast any reflection 
on the privy council, or to suggest, that, 
in taking the evidence and forming the 
report, they had not acted with perfect 
fairness; but he conceived that every 
evidence stated to that House ought to be 
examined carefully, and that the House 
should also have the benefit of a cross-ex- 
amination of the witnesses, which could 
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not be the case unless they were examined 
at the bar of the House. He had presen- 
ted a petition the other day, against the 
abolition of the slave trade, from the 
_ African merchants, and he well knew that 
they were perfectly ready to receive an 
regulation that the House should think 
La to make, nor did the minister's 
pledging himself that nothing short of an 
entire abolition could cure the evils attend- 
ing the trade, at all convince him that 
such was the fact. With regard to the 
roperty of the country being answerable 
or the losses that would follow the aboli- 
tion, the fact was, that the loss must ulti- 
mately fall on the country, because the 
country in general would participate in 
those losses. If a severe blow were struck 
at the commerce of the country it would 
.affect the landed interest and the funds. 
_The hon. gentleman had said, that the 
French would run the race of humanity 
with us. Wasthis certain? Could it be 
determined that upon our quitting the 
slave trade, the French would not take it 
uP At any rate, we should make slaves 
cheaper to other countries. For these, 
and a variety of other reasons, he should 
. object to the Speaker’s leaving the chair. 
r. Powys wished to know the mode 
_ meant to. be pursued by the hon. mover, 
when the Speaker should leave the chair. 
He was sorry that his plan had not been 
sufficiently explained. If it had been 
clearly illustrated what he intended to in- 
troduce in the committee, gentlemen 
could easily have come to their determina- 
tion concerning the propriety of the mea- 
_ sure; but, as it appeared at present, an 
opinion could not a formed with that 
Correctness necessary on such a momen- 
tous subject. The evidence now before 
the House he considered as partial, incom- 
_ plete, and unsatisfactory. e had endea- 
. youred to make up his mind on the occa- 
_ sion, but found it impossible. Why ? 
. Because he could not consent to any 4 - 
viation from the usual rules of parliament. 
. He could not admit the évidence of 
& privy council as competent for the 
House. Besides the resolutions had not 
been a sufficient time before the House. 
Hence he could not form any opinion on 
the subject. He acknowledged that from 
the information whjch had been produced 
during the last session, he was ready to 
eur his consent to the introduction of a 
ill for the abolition of the slave trade. 
_ While, however, he made this confession, 
he could not acquiesce in an unparliamem 
[ VOL. XXVIII. } 
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tary usage. Evidence ought to be called 
to the bar in the manner uniformly adop- 
ted. The evidence he must, as a member 
of parliament appointed to act as a guar- 
dian for his constituents and the nation at 
large, condemn. If the abolition of thé 
slave trade was thought right, let the 
House not proceed upon erroneous prin- 
ciples. Let them call the merchants to 
their bar and demand their reasons for 
such a traffic. Let the House not deprive 
them of their trade without hearing them 
in their own vindication. He must demur 
to the precipitation which appeared, and 
considered himself bound to oppose the 


Speaker’s leaving the chair. 


Mr. Rolle disapproved of the evidence 
of the privy council as unparliamentary 
and irregular. He considered the ques- 
tion for the abolition of the slave trade as 
one of great importance to the interests 
of the country; one that concerned all 
Europe, the subjects of which were now 
waiting with anxiety for the determination 
of the House. He had been instructed 
by his constituents to oppose the proposi- 
tions; but, had he not received their in- 
structions, he should, from his own convic- 
tion, have acted in the same manner. He 
hoped gentlemen would not proces? with 
precipitation. He intreated them to pure 
and seriously consider the fatal tendency 
of the measure to our commerce, and to 
our importance as a great political nation. 
He was resolved to hear every kind of 
evidence that could be produced, and 
therefore he should oppose the Speaker’s 
leaving the chair. | 

Mr. Alderman JVatson said, that as 
the question was of the utmost importance, 
it ought not to be decided upon but from 
the fullest and most satisfactory evidence. 


It behoved the House to recur to testimo- 


nies of every nature connected with a point 
of such consequence. 
Mr. Henniker sada A Higa upon the 
ully investigating 
the particular state of the slave trade pre- 
viously to their decision concerning the 
propositions. He declared that in his 
opinion proper regulations might answer 
every necessary end of humanity, and 
that the trade might still be maintained. 
He said, that he held in his hand an origi- 
nal letter from the king of the Dawho- 
mayians, a people inhabiting a district of 
Africa, 300 miles inland from the sea. 


This letter had been sent to king George 


1.; and had been found among the papers 
of James, the first duke of Chandos, who 
[G] 
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had been governor of the African com-) others which is that hereafter thare: will 
pany. It had descended from the late} be a réstitution of all things, no more 
jake to the present, and was by the pre- | warrs, no more trade, nor no more’people, 
sent duke put into his (Mr. Henniker’s) | die wee must, that wee see daily, but the 

other startlets me; for after death weée 


hands. He then read the letter as follows : | © ' 
«From my great and principal palace of | certainly believe wee shall be something 
in the other world as well as’ this, and 


Abomey in the kingdom of Dawhomay and 
empire of Pawpow. January 1726, who shall be affraid to die which is athing 
so conimon. 


“Great Prince ;—Being informed and 
‘¢] mutch admire the white man’s way 


sensible of your mighty warrs, grandure . 
and pewer over other white kings and | of corresponding, by way of writing, the 
knowledge of wich and other things your 


kingdoms, makes me send home your | 
subject Bulfinch Lambe whom wee call | God has given you beyond us, by whith 
means you know his ways, wee think and 


Yewo or white man, not haveing or ever 

had any in our kingdoms before; though | believe him to be the greatest of gods, 

my brother and father beforeme made con- | and that he has appointed our gods or 

siderable offers to the kings of Ardah, | feteashes to rule, govern, direct, kill or 
destroy us as wee act. | 


Whidah and Jacquin, to permit and en- | | 
‘¢ But wee think it very strange that 


courage one to come to us that wee 

‘mought sce what wee had so much heard | your God, laws and customs confine so 
‘of, and look upon, as it ware allmost | great a king to one wife, and that the wo- 
men have and are allowed so much power 


-eaqual to our gods, though many of si 
common subjects never thought of such | as wee here; thay are éven to reign'over 
men—but no more of that, customs ‘of 


people being in the world, till I made a 
‘captive of the said white man, att my | countries differ. 
conquest over the great king and kingdom 
of Ardah; my country being from the 
.great watters or sea about 3800 miles, 
,which we nor any of our subjects was ever 
permitted to come to see, (unless when 
~made slaves of) for it was impossible to 
,come thare without passing through the 
countrey of the then great king of Ardah 
- also the Widah’s or Jacquin’s countrey, 
which they would not permit. 
.. TI hope this may be a means of making 
me known to your Majesty and tradeing 
_ subjects to these parts, and as a token of 
‘my desired friendship and alliance send 
‘by him to your Majesty, a present of 
.fourty slaves, and if you desire it fourty 
"times fourty are at your service ; the other 
. fourty which I have given him, he is to 
‘make use of as he think fitt, to enable 
. him to return to me again, and bring 
_. back with. him his linguister Adome Oro- 
_ noco Als Captain Tain, tor whom I havea 
, great vallew. Your Affrican company, of 
. which I understand you are the chief, 1 
. am informed dose not trade so much as 
usal, by reason they want your friendship 
and encoragement, as formerly they had 
_ from your predecessors; but now hope 
_ and begg you’! promoate trade to these 
parts, and they shall find much better 
usage and treatment than they did in the 
. reign of the arbitrary king or emperor of 
_ Ardah and Jacquin, &c. 
“1 am mighttily surprised ate one 
thing this white may tells me amongst 


‘s This white man I have detained néar 
this three years, to informe me as much 
as he Soild: of your manners, customs, aiid 
laws, and withall till F had subdued other 
petty kingdoms, and made myselfe sole 
monarck down to the sea; ‘and then’ in 
land I have worke enough for many years 
so that thare will nor shall be any want 0 
slaves. | | 

‘TI have yet that proud king and peo: 
ple of Widah to subdew, who'vainly think 
themselves above my power ; but I’le’ fet 
them see thare is no withstanding the 
‘Dawhomayns unless thare own gods fight 
against them. — 

‘ By this white man’s means or ‘pere 
suasions, I have desisted for ‘this year past, 
and have likewise forborne’ going’’’on 
Jacquin (who since have submitted them- 
selves, and become tributary to me), he 

telling me that it would be a discoutage- 
| ment to trade, and I should frighten away 
the white men, for whom I have ‘gréat 
vallew; but now I find [have no way to 
bring the Widahs under but by foaice, it 
must be done, and when'I send my general 
and captain of war on an arrent,’ thay 
must not com back without success. | 

My grandfather was no‘warryer, and 
only enlarged his dominions by conquer- 
ing one kingdom; my father nine; but 
my brother fought seventy-nine battles, 
in which he subdewed several petty king- 
doms; but myself have fought two hun- 
dred and ‘nine battles, in ‘which I’ have 
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subdewed many great kings and kingdoms, 
some of which are continually revolting 
and kseps meemployed. = . 
' «© By computation I can send near 
500,000 armed and well-skill’d man to 
battle, that being what all my subjects 
are hread to, (but the women stay at 
home to plant and manure the earth). I 
also keep a suffitcient number of armed 
forces about me, least I should be at- 
tacked or surprized from the northward, 
estward, or westward, and my army gon 
tothe southward. = = ——™ | 
- “ Boath I and my predecessors ware, 
and are, gret admirers of fire armes, and 
have alimost intirely left of the use of 
bows and arrows, though much nearer the 
sea use them, and other old fashoned 
weapons, as scragged spears, and a short 
sort of batt or stick, with a large nobb at 
the end, which they so dexterously throw, 
that whatever it hits, it prodigiously 
bruses and wounds; but we think none 
‘better than the gunn, and a neree sorte of 
muskeet, or cutlass, which wee make our- 
selves, and will cleave as a broad axe.— 
Could wee but come into the secret of 
making powder, or be better supplyed, I 
should spent vast quantities in my diver- 
sion, haveing, at the conquest of Ardah, 
taken severall pieces of canon, which was 
thought a great thing to be brought up so 
far as thare ; but my people brought them 
up to me, with severall others I have since 
urchased, which has been very difficult 
and troublesome to bring by hand, so farr 
in-land; but my people stick or stop att 
nothing to serve me, for I reward them 
well, and punish them well, according to 
there deserts, a rule with me in govern- 
ment. . . 
__ As I acknowledge you the greatest 
of kings, under your union flag, which 
I have taken upon me to hoist, I drink 
your Majesty’s health, and’ should oftner, 
only I am obliged allways to keep a suffi- 
cient magazine of powder, for fear of bein 
attacked by some great countries, which 
are beyond and wide of me; but as they 
are att a vast distance, and must be a con- 
siderable time a-coming, I have always 
time to prepare to receive them, as wee 
did in my brother’s reigne, the great 
Nullow Yowzie Cocotow Hallecewtrode 
Tropa, king of Wimey, who with his army 
of severall hundred thousands, were de- 
stroyed (myself being then head general. ) 
The king’s head we have preserved to 
this day, with flesh and hare on; the 
bead of his generalls wee distinguished by 
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giving them place on each side of the 
doors of our feteash houses; and his 
under captains of warr’s heads have paved 
all before the doorces; and the head of the 
common soldiers we shatt round the walls 
of the palace of our ancestors, as closé 
as they can lye one by another; and 
since that I have been so fortunate in 
warr, that I have not only compleated 
that (which is in circuinference about three 
miles) but three-fourths of my owne 
house before I was king, which is about a 
mile and a half round, and hope in time 
to compleat the out walls of all my great 
houses in the same manner, which are in 
number seven, and containes my wifes, 
which are in number at-least as many 
thousands, besides household slaves, but 
no man sleeps within the walls of any of 
them after sun-sett but myselie. 

“¢ My houses under myself is entirely 
govern’d by my chiefe wifes, with all the 
ease imaginable, unless dore-keepers and 
thare assistants, who are always a robusk 
sort of women slaves. I have no disturb- 
ance or controversies whatever, either 
amongst my wifes or other subjects, every | 
one knowing thare duty, place, and sta- 
tion, for if any transgress against my 
laws or customs, or att least them of my 
fore-fathers, thay must suffer by death, 
and sometiines not in my power to save 
them, without violating the laws of my 
ods, kingdom, and predecessors, and 

ring thare curse on me and country: 
however I never give sentence without 
sufficient proof, or the gods ee 
them by thare taking the feteash, an 
after that I sometimes endeavour to make 
it up by thare contrition, and some offer- 
ings to the gods and my deceased rela- 
tions, who, wee firmly believe, has a 
power of revenging any wrongs done to 
them by violating the laws and customs of 
thare country and ancestors, and that it is 
in thare power also to prosper us or frus- 
trate our designs, nay even to take away 
our lives. | 

‘¢ ] hope you, or att least your trading 
subjects, will send me back this white 
man as governor, or chicf over other 
white man and woman, to live in my couns 
try, and thay shal] have as many of my 
subjects as they desire to assist them in 
building a castle, fort, house, or houses, 


‘as thay shall think fitt and convenient 
‘for trade. 


When I send my forces against Widah, 
as I fwly propose to do, I shal! give orders 
to my generalls to take care nut to hurte 


87] 29 GEORGE Il. 


any of the white mans goods or persons, 

if they keep in thare fort and factory: 

"but if they come in a warrlike manner to 

assiste the kings and people, and hap- 

sine to be kill’d and wound, must not 
lame me or people. 

‘¢ This white man will informe your mer- 
chants traders to my country what I de- 
sire and is fitt for me, for thare is nothing 
so costly, rich, and fine, but what le 
purchase, even to a thousand slaves for 
any single thing (that may be worth it), 
he knows what ’le like, besides the com- 
mon commodities, as guns, powder, cowries, 
our moneye, &c. 

‘¢ For as I hear you are the greatest of 
white kings, so I think myself the greatest 
of black ones or emperor, having now of 
many kings under me, who dirste not come 
into my presence without falling flatt on 
the ground, and rubbing their mouth nine 
times in the dust before they opens it to 
speak to me; and when I confer any dig- 
nities or favours on them, wipe the soles of 
my feet with the haire of their heads, 
throwing dust over themselves, and make- 
ing the very skies ring with thares and 
there peoples acclamations ; but this only 
as to my owne people and subjects; as to 
the white man, he always satt in a chaire 
in my presence as I did, and always 
shewed him the same compliments as he 
shewed me, and shall continew to all white 
man the same, according to their stations. 

‘© My customs differ very much from 
them of the kings of Ardah, for they, 
after being made kings, never went out of 
doores, or abroad to be seene by the com- 
mon people, but always indulged and di- 
verted themselves in the small compass of 
thare palace amongst there wifes, who was 
under the care att other times of there 
evenucks; and at the conquest of that 
country I took several of them along with 
his wifes; the woman I thought good to 
add to my owne, as we esteem ourselves, 
and are look’d upon by all neighbouring 
nations the greater and richer the more 
we have; but as to evenucks (a useless 
sort of fellows) I gave them back to his 
son with some thousands of his old people 
and relations, On my restoring him to 
his kingdom, which is now tributary to me, 
with the rest of his dependant kingdoms, 
nine of whose princes came in one month 
to be re-enstated by me, which I did with 
the same ceremony as formerly done by 
the kings of Ardah, which is as follows, 
viz. Being assembled, they signify to some 
of them, that they are come to submitt 
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themselves and countrys to me, and that 
for ever after they will owne no one to be 
the great king or emperor, but me and my 
successors, deny any allegiance to the 
king of Ardah, which was killed in the 
conquest, and now, as it ware in the 
bushes, pretends a write of being the 
great king or emperor, though I have gott 
it by force of arms, and the son of the 
late king has been made by me in the 
same manner as the rest; but if he has 
not a great care, he and his adherents 
may chance to share the same fate as his 
brother did, for I’le have his head if pos- 
sible; but as to the ceremony, it being 
signified to me as before, I order a silk 
gound, hatt, chair, and soard to be brought 
out but by separate persons, and carried be- 
fore me tothe prince who is to receve them, 
upon which two of my old oves or judges 
veste him with the gounde and hatt, then 
I seat him in the chaire and deliver to 
him the soard, wich he is to be assistant 
to me with, and defend his country against 
any of our enemies; this being done, he 
rises from the chaire, falls on the ground, 
and kisses it nine times, and between 
every three, clapping his hands in a ver 
regular manner, the same is done by all 
his caboshiers and people about him, which 
I answer by a claping of my hands stand- 
ing; after this he remains on his knees, 
or sitting or lying on the ground, for he’s 
not to sit on any thing above it in my pre- 
sence; after that time, the chaire being 
for his own house amongst his own sub- 
jects; after this I dismiss him with giving 
him and people severall presents of 
clauth, corall, brandy, pipes and tobacco, 
and a sume of money to bear their ex- 
pences home, they being pleased with 
the reception they mett with, and I with 
having added a kingdom to my dominions. 

‘’We have a custom, which is quite 
contrary to Ardahriens—I am obliged 
to go out at different times in the year, 
and strow great quantities of goods and 
money amongst the common people, and 
make sacrifices to our gods and fore- 
fathers, sometimes of slaves (which cus- 
tom I have much broke) sometimes of 
horses, other times of oxen, and other 
creatures. , 

‘“* I very often besides love to go abroad 
about eight or ten miles an end, in what 
is coil'd by the Portuguese a superentine ; 
not but that I have many fine chaires, but 
do not like to trust to my people's carry- 
ing them, not being so much used to them 


as the other. sar an out I fix my- 
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self under some great shadey tree ; whare 
1 view what number of armed people I 
have ready in two or three hours; by this 
time up comes two or three hundred of 
my inferior wifes, the chief favourites 
being about my person in sundry stations, 
some to fan and cool me, others to keep 
the flies away with whisks, others holding 
my armes, as guns, pistols, and sabre, &c. 
others again holding kedysalls or hum- 
brellows, which stand on the ground and 
make a canopy over my chaire, and ano- 
ther ta fill and light my pipe, which being 
done, I order the aforesaid bands of wo- 
men to be unloaded, who have each a case 
of brandy, though cloathed in crimson, 
green, blue, and black velvett and fine 
silks, and arrayed with great quantities of 
large corall (for i ele buy me things 
of all nations. ) sides, I have many 
fine things which comes over land, by a 
people which are called Mallays, and are, 
in comeing some months; there religion 
are Mahometans (and tells me that near 
the sea, on the other side, are a sort of 
white man; I have many of these people 
in my country, and follow thare several 
occupations as well as trading, in which ] 
give them great encouragement (as I do 
to all strangers.) I have appointed a go- 
vernor or petty king of their owne over 
them; these ware the people who some 
of them used to go down to Whidah and 
Jacquin, and come back and give us an 
account of the stranger manner of ships 
and white man coming to trade thare, 
which we long found to be true by thare 
gunns, powder, and all sorts of goods being 
brought from market to market. 

«* But to return :—when I have smoked 
my pipe, and my people have pretty well 
exercised themselves in activety of body, 
by running, leaping, and firing thare arms, 
as if engaged, I order my brandy to be 
distributed, which is soone made awa 
with, and then the sun being pretty well 
gon, I return home with the acclamations 
of my people, with my drums beating, and 
hornes of different sortes sounding, with 
other sortes of my country music, in wich 
I have great numbers day and night con- 
tinually imployed about my house. 

** I shall not troble you much more 
on these things, but hope to hear from 
your Majesty per the aforesaid white 
man, who has promised me to return, and 
bring back with him his aforesaid lin- 
guister, Captain Tom, who is one of the 
king of Jacquin’s family, who I took like- 
wise at Ardah with him, and being de- 
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sireous to go and see England, I send 
him, that on his return, unless death pre- 
vents, he may give me a large account of 
your Majesty countries and dominions ; 
and that he may the better qualify himselfe 
for the great post of Yewo Gah Als, Cap- 
tain Bianco, or the white man’s caboshiere, 
which I designe to give him on his return, 
and hope that he’l be more fitt and ca- 
pable to answer the white man’s endes 
than any one heretofore, knowing thare 
ways and customs. 

‘¢ So one more hopeing your Majesty, 
the company or trading subjects will not 
fail to send me back this white man, who 
is now to me as much as my son, whom I 
design shall succeed me, and whoever 
comes with him shall not want encourage- 
ment; neither shall any ship that comes 
by his means, and to him, pay any tribute 
or customs to me, as they did to the king 
of Ardah, for six years after his arrival att 
Jacquin or Dawhomay. 

‘© He can informe you more att large 
of my wars, conquests, greatness and 
grandure, though a black; so shall take 
leave, and hope your God will always 
prosper your wars and undertakeings, and 
committ the said white man to his and 
your care, for I shall not faile (as I have 
already done) to offer sacrifices to mine 
continually for his preservation and safe 
return, with assurances to them that on 
it I will give for that purpose oxen, hoggs, 
sheep, and goats, &c. and shall be more 
rejoiced att it, then att the greatest battle 
or conquest I ever won; so I remain, 
with the most profound respect, as the 
Gods have made us blacks to serve you, 
great Prince, your Majesty’s most faithful 
and obedient friend, humble servant,— 
(Signed)—Trudo Audato Povesaw Dau- 

jerenjon Suveveto Ene-Mottce 
Addee Pow, a Powlo Cow Hullow 
Neccresy, Emperor of Dawhomay. 


« P, S. Could I write my own hand, or 
explain myself as I would, I should say a 
great deal, but believe this white man has 
done it as much as possible.” 


Having read the letter, Mr. Henniker 
said, that far from admiring the writer, he 
thought him a detestable character. The 
facts, however, mentioned in the letter, 
afforded an unanswerable proof, that the 
Africans were naturally inclined to bar- 
barity, since the horrid practices which 
he had read an account of, were com- 
mitted by a prince and people resident 
300 miles distant from the sea, and who 
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consequently could not have been taught 
by Europeans to act such scenes of cruelty ; 
and hence he inferred, that the cruelties 
practised at this day on the African slaves 
by those of their own country who made 
them captives in war, were not imputable 
to our commerce with them, but that if 
we did not take the slaves off their hands, 
the miserable wretches would suffer still 
more severely. He concluded with 
following quotation from the speech of 
Cicero on the Manilian war: Aguntur 
certissima populi vectigalia et maxima; 
quibus amissis, et pacis ornamenta, et 
subsidia belli requiretis: aguntur bona 
multorum civium quibus est, et a vobis, 
et ab imperatoribus reipublicee eonsulen- 
dum.”” 

Mr. Courtenay said, that every argu- 
ment which had been advanced, went in 
support of the motion. Some gentlemen 
had declared that the evidence was un- 
satisfactory. This assertion certainly ta- 
voured the motion, the committee being 
the only place for the correction of incom- 
petent evidence. Others again said, that 
the evidence now before the House was 
contrary to the usage of parliament; that 
a fuller examination ought to take place 
at the bar of the House. These argu- 
ments likewise favoured the motion. He, 
for his part, was convinced, that the evi- 
dence of the privy council which had 
been printed, was in every respect gatis- 
factory. With regard to the danger 
tikely to result from the abolition of the 
trade, he must likewise declare, that he 
entertained a contrary opinion. It could 
not be detrimental to the finances of the 
country; it could not be detrimental to 
our commerce ; for the merchants might 
easily turn their attention to other objects 
of traffic. 

Mr. Vyner said, that as he had been 
the person who, on a former most solemn 
occasion, had called upon the House not 
to rely implicitly on the evidence stated 
in a report of the privy council, and as 
he had then called upon them with suc- 
cess, he hoped, in like manner, again to 
succeed, when he advised them by no 
means to rely on the report now on the 
table. There was, he admitted, some 
difference between .the circumstances at- 
tending the two ‘reperta. The former 

ort, respecting the King’s illness was, 
indeed, a report of evidence delivered 
before one ot the Jargest privy councils 
that ever was summoned; qhereas the 
present rcport was a report of evidence 
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adduced before a select privy council, and 
perhaps it wag not the better on that ac- 
count. Be that ag it might, the Hause 
ought to have such evidence before them, 
as had been either delivered at their own 
bar, or before one of their own committees. 
As he was not determined in his own mind 
how he ought to vote, he therefore wished 
the subject to be fully discussed. 
Viscount Mazland said, that if the 

House did not hear evidence themselves, 
but relied on the report of the priv 
council, they would abandon their privi- 
leges, and furnish an example fundamen- 
tally injurious to their own rights. The 
African merchants bad great reason to 
complain. They had embarked their for- 
tunes in the slave-trade upon the faith of 
the legislature ; the legislature was there- 
fore bound to protect them. What was 
it that gave the British merchants security 
over the merchants of every other coun- 
try? It was their knowledge that they 
were secure in the trade they were carry- 
ing on, because parliament had encou- 
raged them to enter into it, and they were 
sure the parliament would never put an 
end to that trade without q full investiga- 
tion into all its circumstances. He put 
the case, that a Frenchman should as! 
him, why the merchants of England hac 

eculiar advantages? His answer would 

e, no Jaw can pass respecting them with- 
out their being heard, and every possible 
evidence gone into. But, if a French 
merchant happened to be in England, and 
was aware, that upon so important a topic 
no evidence was heard at the bar of that 
House, he would say, ‘“* why, you are no 
better off than we are; here is a great 
question in discussion, and so far from 
your being heard, the House of Commons 
call no witnesses and hear no evidence.” 
Before the House proceeded to take the 
rash step that they were recommended to 
tuke, he earnestly advised them to attend 
to the consequences. The precedent might 
be followed in cases of a more important 
nature, and by degrees the House might 
lose its inquisitorial rights and functions 
altogether. From the body of the evi- 
dence before them, he could give such 
symptoms of deficiency, as would, .he 
trusted, be sufficient to show, that they 
ought not to rely on the report at ail. 
He should, therefore, oppose the Speaker's 
leaving the chair. 

Mr. Pitt saw no reason why they should 

delay going into the committee. The 
noble lord was pleased to suppose, that it 
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was irregular in the House to proceed 
upon evidence given in any other manner 
than delivered viva voce at their bar, 
and to contend, that to regard any evi- 
dence given before others, and in another 
shape, was to surrender their privileges as 
House of Commons. Had the House 
resolved to receive no evidence on a given 
subject, but from the privy council, that 
would, indeed, be to strike at the House 

- of Commons; but to say that the House 
could on no occasion receive evidence, 
‘taken where it ‘was most convenient to 
‘take it, and every part of that evitlence 
‘subject to new investigation, was certainly 
mot correct. Unless it was ‘really meant 
‘to say that the House would not inquire 
into what it had: pledged itself to examine, 
-he saw ho reason for not going ‘into the. 
committee. 

Sir Grey Cooper eonfessed himself a 
friend to the inquiry. He thought, how- 
-ever, that the representatives of a generous 
‘and brave people might be carried by too 
‘vapid steps to the adoption of a measure 
‘which introdaced such novelty in: the 
‘commercial concerns: of the West indies. 
Men distinguished for philanthropy, might 
be hurried’ to the adoption of a measure 
‘which tended to the injury of our West~ 
-India islands. He confessed’ he: enter- 
‘tained much deubt and perplexity on-the 
- subject. 

‘Mr. Foz expressed his astonishment at 
‘ perceiving the strange and unwarrantable 
‘manner in which the question then before 
“the House was treated, but 'tmost of ‘all 
‘was his surprise excited when he heard.a 
‘noble friend of his put it on-the ground of 
the propriety of admitting the evidence 
then before them. ‘He had been so-much 
used to a particular sdrt of application -in 

“another place, that he ttisted-he sheuld 
‘stand excused’ if he used 4 technical ex- 
‘pression. Whatever, therefore, might be 
’ the opinion of evidencé elsewhere, in'that 
‘ House the distinction’ was pleat well 

understood between ‘the admissibility of 
evidence, and its sufficiency. That the 
“report of the privy council was admissible 
‘evidence no man ¢ould' deny; but ‘if ‘it 
‘-were not, the opportunity of objecting to 
it had long since gone by, becatise the 
‘ fact was that the report had been recerved 
- by the House five weeks, and ‘if objected 
‘ against at all, it ought to have been‘ ob- 
jected against when it had been first pre- 
* sented. ‘ He never’ had’ hedrd that it was 
‘ @ rule, ‘that no regulation of commerce 
‘ should be: adopted without entering into 
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evidence at the bar; he well knew, thet 
there was a standing order, that no regue 
lation of ecommerce should be entered 
into without its being first submitted to 
the consideration of a committee; and the 
reason obviously was, that the committee 
might inquire into the propriety of the 
proposed regulation, and report the result 
of their inquiries to the House. With 


regard to the abolition of the slave trade, 


he felt no difficulty in saying, that without 


having seen one tittle of evidence, he 


should have been for the abolition. He 


agreed perfectly with the right hon. gen- 
tleman opposite, that the gentlemen who 


opposed this did it in a singular mode, 
and he thought that the reason was be- 


cause that they felt their cause to be so 
disgusting that they attempted to effect 


@ purpose by a round-about way, or by a 
side wind, which they could not bring 


themselves to avow, and try to do directly 
and fairly. With regard to a regulation 
of the slave trade, a detestation of its 
existence must naturally lead him to re- 
mark that he knew not of such a thing as 
a regulation of. robbery or a restriction of 
murder. ‘There was no medium; the le- 
gislature must either abolish the trade, or 
avow their own criminality. But the sort 


‘of conduct which had been adopted that 


day, was obviously. done with a view to put 
an end to inquiry. ; 
Mr. Marsham eaid, he did not expect 


to have heard the planters and proprietors. 


of estates in the West-India islands treated 
so harshly as they had been that day. 
With regard to the evidence contamed in 
the’ report of the privy council being an 


ex parte evidence, 1t certainly was so. ‘if 


he knew what ex parte evidence was, a 


‘was an evidence taken on one side of:a 


question only, where there was no oppor- 
turiity of cross-examination afforded. 


‘That was the case with the report on the 
‘table. He was sorry to see the two most 


considerable men in that House, before 
the matter hdd been properly considered, 
plunge so desperately into the business. 
He thought the hon. gentleman ought to 
produce witnesses at the bar to prove his 


facts; and if he did not, he thought the 


West-India planters ought to produce 
evidence on their part to refute the as- 


‘sertions on ‘the other side. He had 
‘thought a good-deal upon the subject, and 


had balanced the matter with much cau- 


‘tion, before he made up his mind. [If he 


had felt that the cause of-humanity would 
have been essentially served by the aboli- 
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tion of the Slave Trade, whether he was 
a West-India planter, or any other ways 
connected with the trade, he would most 
-willingly have gone among the foremost 
in endeavouring to get it abolished, but 
that not appearing to his mind to be likely, 
he would not be afraid of doing his duty, 
though he should in consequence expose 
" himself to all the obloquy, that in a mo- 
ment of popular phrensy, any man who 
opposed the abolition, ran the risk of en- 
countering. 

Mr. Cruger was for the Speaker's leav- 
ing the chair, because it would give the 
House an opportunity of refuting what 
were, on a former day, considered as mis- 
‘representations. As to the show of be- 
mevolence, and the motives that actuated 
gentlemen, he hoped and wished to be 
among the foremost in the cause of hu- 
manity, and in oo to every species 
of oppression; but he thought, at the 
same time, if the House was determined, 
at all hazards, to carry these propositions, 
it would become the justice of the nation 
to repair sucli losses as might be sustained 
by the merchants and planters from the 
abolition of the trade; otherwise gentle- 
men might be justly considered as liberal, 
or even ostentatious, in their sacrifice to 
the cause of humanity, at the expense of 
others. As the honour would be national, 
whatever losses might arise from it should 
not fall on a particular class of individuals, 
but be national also. In that case, they 
must think of raising a fund of at least 
60 or 70 millions sterling. Mr. Cruger 
said, he had also heard of emancipating 
all the slaves in the West-India islands. 
Was that a part of the project? He was 
well persuaded, that whoever offered any 
thing in favour of the slave trade, or 
engaged in it, had invincible prejudices to 
encounter. The people had been taught 
to associate every thing cruel and oppres- 
sive with the idea of the trade; but, from 
his own knowledge, and the evidence 
which would be laid before the House, he 
could venture to pronounce the picture 
over-charged. At any rate, however, as 
it was a trade which had been so long 
sanctioned by the laws of this country, 
and the practice of every civilized nation, 
those who had engaged in it, on the faith 
of public protection, would have a fair 
claim to public compensation. The plan- 
ters, indeed, might be reimbursed, but 
the merchants stood little chance of re- 
tribution ; as was the case in a late melan- 
choly settlement. It appeared to him, 
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that it would be more prudent, instead of 
a precipitate amputation of it, to try to 
remedy the abuses of the trade, to miti- 
gate its severity, and gradually to abolish 
it; by making an experiment of the effects 
of the reform, upon a small scale, before 
they rashly risked a measure of such ime 
portance. Every encouragement for this 
purpose might be given to the civilization 
of Africa, and the introduction of the arts 
and sciencesamong the inhabitants; which, 
by producing internal peace and habits of 
industry, would have a more powerful 
effect in abolishing slavery, than any thing 
short of the universal consent of all nations 
to abandon the trade; which was ‘a con- 
summation devoutly to be wished,’’ but 
not to be expected. If this could be ob- 
tained, he should be most zealous in pro- 
moting the benevolent wishes of the hon: 
mover of this business; but as it was pow 


-circumstanced, he considered a sudden 


and total abolition ruinous in the extreme. 
It would be banishing a most lucrative 
trade from this country, without benefiting 
the objects of their compassion; as what 
they abdicated in their phrensy, foreigners 
in their sober senses would eagerly catch 
at and enrich themselves with. On this 
account he conceived it his duty as the 


-representative of a great commercial city, 


and in conformity with the petitions which 
he had the honour to deliver to that 
House, and which were signed by almost 
every principal merchant and trader in 
that city, to vote against the propositions 
as they were now offered, and with defe- 
rence to the principal supporters of them, 
he would take the liberty to say, “ Better 
not do the deed, than repent it done.” 

Mr. Burke said, that with regard to 
the question before the House, of not 
going into a committee until evidence was 
heard, it was entirely preventing every 
means the House had to obtain that evi- 
dence which might be thought farther ne- 
cessaty on the subject. Where could 
this evidence be given more properly than 
in the committee? As to the question it- 
self, he thought no farther evidence was 
necessary, than what had already been 
laid before the House, to convince them 
of the necessity of abolishing what he 
would be bold to. say was a system of rob- 
bery. He cared not for any objection 
that any particular persons might make to 
this expression. The African trade was, 
in his opinion, an absolute robbery. It 
therefore could not be a doubt with the 


House, whether it was proper to abolish it. 
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It was the end of all law to correct and 
entirely eradicate, if possible, every evil 
that existed in any part of the state. The 
only question before the House was, whe- 
ther the evil could be cured entirely or 
only partially alleviated? He had not the 

least doubt in his own mind, but it could 
be totally eradicated, without any of those 
attendant inconveniences which existed 

in the minds of some gentlemen. He was, 
therefore, anxious that they should pro- 
ceed to that stage of the business in which 
such inquiries could be made as would 
convince the parliament and the country, 
that the African trade was a robbery that 
ought to be and could be abolished con- 
sistently with every principle of public 
justice and humanity. As to the idea of 
the West-India merchants being reim- 
barsed what they might lose by this abo- 
lition, it was totally against every prin- 

ciple of legislation. Government gave 

their countenances to certain species of 
commerce, as long as they were con- 
ducted on such principles of equity and 
humanity, as deserved their'sanction. But 
when this commerce became an evil, a 
disgrace to the state, government was cer- 
tainly competent to withdraw their coun- 

tenance from what they had before autho- 

rized and protected. And as those who 

engaged in this commerce, adopted it with 

all the conveniences arising from the sanc- 

tion and encouragement it received from 
government; it was, therefore, but just 
that they should be prepared to abide by 
the losses arising from that sanction and 
encouragement being withdrawn. It was 
consequently evident that there existed 
no just plea for compensation on the part 
of the planters. He next adverted to the 
impossibility of a country being ever 
civilized, that was thus in the habits of 
slavery, as the Africans were. While 
we continued to purchase them, they must 
ever remain in a state of barbarity ; for it 
was impossible to civilize a slave; it was 
contrary to the system of human nature. 
No country so situated was ever known to 
be in a state of civilization. On the con- 
trary, those who were in the habit of sell- 
ing their bodies, must remain in a state of 
the most savage barbarity. There were 
but two parts of the world that were dis- 
tinguished for this national degradation— 
Africa, and the countries bordering on 
the Black Sea. Both were equally bar- 
berous, both equally destitute of those re- 
finements which attended an enlightened 
icy ; and they would remain in this 

[ VOL. XXVIII. ] : 


. a7 8 
] 
toy * 


- “vespecting the ‘Slave Trade. 


+ LH) - 


s 


® 


A. D. 1789. (98 


state of savage nature, as long as they re- 
mained liable to be purchased as the slaves 
of other nations. If the evils were such as 
had been represented before the privy 
council, he would give his hearty support 
to the motion. It remained for the House 
to go into the committee’ to consider 
the validity of these propositions. The | 
Africans had that claim on our humanity 
which could not be resisted, whatever 
might have been advanced by an hon. 
gentleman in defence of the property of 
the planters. 

r. Molineux said, that the abolition 
of the slave trade would destroy the West 
India trade. What were they about to 
do? Did they mean to swallow all the 
property of the planters, in order to gra- 
tify a humane disposition towards the 
Africans? Before they were humane to 
these, he thought they should be tender 
of their own subjects, whom they had 
seduced to hazard their property in this 
trade. This Bill was brought in, under 
the impression of the planters exercising 
great cruelties towards the negroes. This 
was untrue. He would read a letter to 
convince the House of the contrary. He 
then read a letter which he had received 
from his agent in the West Indies, dated 
the 9th of June, 1771. The letter con- 
tained a complaint against the rev. Mr. 
Frazer, who was paid by Mr. Molineux 
50/. per annum for attending to the wel- 
fare of his negroes. It stated an instance 
of a negro that was ill in the hot-house 
of a sore throat, who had net had suffi- 
cient attendance from this Mr. Frazer; 
but that he had, by the care of some other 
person, been perfectly cured. The agent 
who wrote this letter expressed an opi- 
nion, that the rev. Mr. Frazer was paid 
50/. a year for doing nothing. Mr. Moli- 
neux having read this letter, farther ob- 
served, that this reverend gentleman was 
left by his ancestor a hogshead of sugar 
to be given him annually. This had been — 
always complied with, and he thought that 
he had some claim to more attention to his 
interest for this douceur. Mr. Molineux 
next adverted to the idea of the French 
discontinuing this trade, if we passed - 
the bill for its abolition. This was not — 
agreeable to their character, nor was it — 
what, he conceived, would prove the fact. 
To prove that this confidence was ill- 
founded, he begged leave to read another ° 
Jetter, which had been received‘ from a 
merchant in France. He then read it. It. 
was to the following purport: that the 
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merchant had received intelligence of a 
pumber of negroes being purchased on his 
account in Atrica. That he had sent bills 
for the payment of his purchase, on the 
terms required by the English merchant, 
and that he would engage ta take any 
quantity that could be procured for him 
en the same terms. He read this letter to 
show how ready the French were to re- 
ceive, with open arms, the trade we were 
oing 80 unwisely and so unjustly to aban- 

lon. He begged leave to remind the 
right hon. gentleman of the conduct of 
French with respect to America. M. 

le Vergennes pretended to lord North, 

that he detested the rebels who were then 
epposivg the lawful measures of our go- 
veroment. But what was the efect of this 
detestation ? 


sent to support these abominable rebels 
Such was: French sympathy and assertion! 
Jie stated this, that the right hon. gentle- 
man might mot confide 6n their assurances. 
For we were then made the dupes of their 
policy, and wight be again, if we. trusted 
to them in the present instance. Ite again 
adverted to the injustice. of aa abolition. 
He spoke not as a planter, but as a mem- 
ber of parliament. khe was assured that 
it would tend to destroy the chief branch 
of our commerce. He had conversed with 
many planters on the subject, and they 
were all determined, should this act pass, 
to withdraw their money and property from 
the islands with all possible expedition. 
The result would therefore be, that they 
would transfer themselves, their trade, and 
their capitals to France, where they would 
be received with open arms. He begged, 
therefore, that the House would consider 
maturely the acts which they were about 
to commit. If they saw the consequences 
to the country, ag he did, he wag coavinced 
that they would abandon their intention. 
He next observed, that it was the planters. 
who were the greatest slaves. ‘They ha- 
zarded all their property, and risked their. 
life and health in the cultivation of these 
islands. Having obtained a property, they 
returned home; for their country they 
callcd their home. Here their property 
centered. And would parliament drive 
them from this mode of conduct, by which 

country was so benefitted in its com- 
merce, aad enriched in ita.property ? No! 
forbid it wisdom, prudence, and justice! 
Ag to the principle of cruelty in the plan- 
ters towards the negroes, the letter which 
he had read was a proof of the contrary. 
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The necessity of the bill could not, there 
fore, be defended on this ground. But be 
would ask, on what supposition the plancers. 
were suppased to be those cruel persons 3 
Did they, from their. general behaviour 
and demeanor in society, give a sanction 
for such a dishonourable opinion? He 
believed they would be found to be as 
compassionate in their nature as the peas 
of their species. He deprecated, there 
fore, this unjust censure. 

After some further conversation, the 
motion was withdrawn. kk was then 
agreed, that the House should go into the 
committee on the 26th; and also upon the 
27th and 28th of the same month, and 
upon the 9th, 11th, 12th, 16th, 18th, and 
19th of June. | 


June 23. Oo the order of the day be- 
ing vead for going agaia into the said, com- 
mittee, Ms. Alderman Newnbam moved, 
That the said order be dischasged. - 

Mr. Milberforce was willmg to accede 
to the motion, provided an amendment 
was made to manifest the intention of the 
House to resume the consideration of the 
said petitions early in the next session. 

Mr. Fox said, that the question.of the abe~ 
lition of the slave trade, was a question be- 
twecn humanity on the one side, and inte- 
reston the other. Nothing could be moce 
disgraceful than for that House to decide 
against the abolition from principles of in= 
terest, unless they had the courage. poste. 
tively to affirm, that interest was their mo- 
tive. For his part, he was a good deal im- 
clined to the opinion, that a consmit+ 
tee above stairs was a. much. more fit, come. 
mittee for the purpose of examining wit= 
nesses and of receiving evidence, than. a 
committee of the. whole House. 

Mr. Marsham said, he never would sit 
silent and hear it stated, that the.abolition. 
of the slave trade was.a. question. of huma-- 
nity on the one hand and of interest om 
the other. The West India merchants: 
and planters, he was. persuaded, were. as: 
much. men of humanity as any others des« 
cription of men whatever, and if they could 
be convinced, that it would be fer the. m- 
terest of the public that the trade should 
be abolished, they would as cordially. com» 
cur in ite abolition as. any gentleman in: 
that House. 

Mr. Rolle wished the subject to.be fully. 
investigated, and that the evidence-might 
be maturely considered before gentlemen. 
gave their opinions. Fhis was the desire 
of his constituents, and therefore be algwld:. 
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give his ednsent to the motion. He 
hoped, however, that in the intetim, be- 
tween the end of the present and the com- 
nentement of the next session, care 
would be taken to sound foreign courts 
upon the subject, and to leatn how they 
stood affected towards the abolition. 

Mr. Wilkam Smith agreed with the 
tien. member, that it was hot a stion 
of humanity on the one hand, and interest 
én the ether, because, before it was 
broaght to a decision, he had no doubt 
bat that the House would be convinced it 
was as much for the interest of the public 
as for the interest of humanity that the 
trade should be abolished, and that the 
Weet India planters themselves would find 
it to be their interest as much as that of 
at as description of persons. 

he ion was then put and carried. 
Mr. Alderman Newnham immediately 
moved, “ That this House will early in 
she next seusion of parliament, proceed to 
enneider further of the circumstances of 
the slave trade consplained of in the suid 
petitions.” The motion passed unani- 
mously. 

Mr. Gascoyne said, he slroutd be happy 
to hear from an hon. baronet, whether he 
meant to' move for d renewal of the mick 
ai ¢ regulating bill in the same 
form m which it had passed last session, 
or whether he theant to propose any alte- 
rations? If the hon. baronet meant only 
to revive the bill as it stood at present, it 
woeld rdlease several of his constituents, 
who. had been sonie time detained in town, 
aad atlow them to return on their private 
affairs to Liverpool. 

Sir 4. Dolben anewered, that he meant 
to move for leave to bring in a bill for 
coritinuing the existing statute. If any 
gentleman would give himself the trouble 
of looking over the act of parliament, he 
would see that some alterations were ab- 
selutely necessary. Those alterations he 
certainly should propose ; but he did not 
conceive that they would occasion any 
Opposition. Sir William concluded wit 
mhoving for leave to bring in 8 bill to con- 
tinue and amend “ an act to regulate, for 
a ‘limited time, the shipping and carrying 
staves, in British vessels, fom’ the coast 
of Africa.”—-Leave was given. 
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Bar] Stanhope rose, ahd aftef remarking 


that those peers who hdd beech present 


when the Regency bill was in agitation, 
might recollect his having stated to the 
House, tHat there were laws tespeeting reli- 


gion upon the statute book still unrepealed, 


which were a disgrace to the country, and 
to the good sense of parliament, said, that 
he should beg leave to state to théir lord 
ships about one-tenth part of the absurd 
ecclesiastical laws of this conttry,; being 
convinced that that tenth part would prove 
more than suffteient to mduce the Housé 
to adopt the bill whieh he designed to 

ropose, and wirich was, “a bill.for re- 
ieving members of the church of England 
from sundry penalties and disabilities, to 
which, by the laws now in force, they 
may be liable, and for extending freedom 
in matters of religion to all persons ( Pa- 
pists only excepted) and for other put- 
poses therein mentioned.” 

Laws about going to charch.—By thé 
Ist Eliz. c. 2, sec. 14, it is ai that 
ever on is to to church ever 
sanday and holiday, oi to forfeit twelv 
pence. By the 23d Eliz., c. I, sec. 5, 
every person above sixteen, not gomg td 
charch for a month, to forfert 20/., ana 
shall in twelve months be bound with two 
dufficient sureties in 200/., at least, for hig 
good behaviour. By sec. 11, imprison< _ 
ment if he cannot pay. By the 35th Eliz., 
ce. 1, sec. 1, any person refusing to go to 
church to be committed till he does go. 
By the 3d James 1, c. #, sec. 11, the 20¢. 
per month (incurred for not going to 
church) may be refused, though the same 
be legally tendered, and two parts out of 
three of all the lands, tenements, and hee 
reditaments of the offender shall be for- 
feited instead of the said 20/. By sec. 32 
and 33, every person ts to pay 101. per. 
month, for every servant, for every visitor, 
and also for the servant of every visitor, 
in his or her House, who does not go to 
church. By sec. 39, (over and above all 
this) the ecclesiastical jurisdiction is re- 
served to punish all offenders against this 
act. 

Here earl Stanhope declared that he 
had felt the utmost satisfaction at having 
heard, upon a former occasion, the arch- 
bishop of Canterbury, the bishop of Salis- 
bury, and the present bishop of St. Asaph, 
express their disapprobation of those per- 
secuting laws. It appears, added the 
earl, that by the 6th chap. of St. Matthew, 
‘vy. & ahd 6, Christ, in his incomparable 
sermon on thé mount, said unto his dis- 
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ciples, * And when thou prayest, thou 
shalt not be as the hypocrites are, for they 
love to stand praying in the synagogues, 
and in the corners of the streets, that they 
may be seen by men. Verily, 1 say unto 
you, they have their reward. But thou, 
when thou prayest, enter into thy closet, 
and when thou hast shut thy door, pray 
to thy Father which is in secret, and thy 
Father, who seeth in secret, shall reward 
thee openly.’ Now suppose that any 
conscientious person, reading the said 
text, were to conceive it to be his duty to 
pray in private and not to pray in public, 
and were therefore, upon no occasion, to 
attend divine service. By the wicked 
and absurd laws now in force, this con- 
scientious man would become liable to the 
most cruel consequences. Ist. He is 
liable to fine to the extent above men- 
tioned. 2nd.. He is liable to imprigon- 
ment. 3rd. By the statute of the 35th 
Eliz., c. 2, sec. 8, he is obliged to abjure 
the realm upon oath, and all the domi- 
nions thereunto belonging, forever. And 
4th, by sec. 10 of the same act, if such 
person shall refuse to make such abjura- 
tion, or after such abjuration made, shall 
neglect to depart, or alter having departed 
he shall come into any of his Majesty’s 
dominions, such person shall be adjudged 
a felon, and shall suffer death, as in cases 
of felony, without benefit of clergy. And 
yet we boast of the tolerant spirit of the 

aws of Iingland! Under these laws a 
person believing all the ductrines of the 
church of England is liable to suffer such 
punishments. And so is a Protestant 
dissenter, for he cannot receive any relief 
from the toleration act (of the Ist Will. 
and Mary, c. 18), on account of the stupid 
proviso contained in the 1Gth sec. of that 
act. And, asa refinement upon cruelty, 
it is enacted by the 29th Eliz., c. 6, sec. 1, 
a son may forfeit his estate, if settled upon 
him by his father, upon his (the son’s) 
marriage, or at any other time, in case 
his father does not go to church, though 
he himself (the son) does... And in order 
to make the Jaw completely vexatious, it 
is enacted, by the 21st James 1, c. 4, sec. 
5, that any information, suit, or action, 
against any person or persons for not fre- 
queuting divine service, may be laid in 
any county, at the pleasure of any in- 
former. Dr. Burn, in his Ecclesiastical 
Law, vol. 3, p. 129, says, that * Ile who 
misses either morning or evening prayer, 
or goes betore the whole service is over, 
ta as much within the statute of the Ist 
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Eliz., c. 2, sec. 14, as he who is wholly 
absent.”? The act of parliament extends 
not only to Sundays (which alone would 
be sufficiently absurd) but also to feasts 
and holidays, such as St. John’s, St. 
Thomas’s, St. Bartholomew’s, St. Peter’s, 
and other saints days and festivals, and 
therefore it is proposed, by the present 
Bill, to repeal laws of such extreme ab- 
surdity. 

Laws about fasting.— By 5 Eliz. c. .5, 
sec. 15, it is enacted, that it shall not be 
lawful to eat any flesh upon any days now 
usually observed as fish days, or upon any 
Wednesday now newly limited to be ob- 
served as fish day, upon pain that every 
person offending herein shall forfeit three 
pounds for every time he shall offend; or 
else suffer three months close imprison- 
ment, without bail or mainprize. By 5 
Eliz. c. 5, sec. 37, it is enacted, that 
‘such persons as have, or hereafter shall 
have, any lawful licence to eat flesh upon 
a fish day, shall be bound, by force of 
this statute, to have, for every one dish of 
flesh, served to be eaten at their table, one 
usual dish of sea fish (fresh or salt) to be 
likewise served at the same table, and to 
be eaten or spent, without fraud or covin.” 
From the circumstances of these fasts or 
feasts being mentioned in the canons of 
the church, and in the rubric in the book 
of Common Prayer, to be observed, it 
must naturally be supposed, that abstain- 
ing from flesh, on these holy days, had 
something to do with religion; the more 
so as, by the 2nd and 3rd Edw. 6, c. 19, 
sec. 5, the archbishop of Canterbury was 
the person to grant licences for the eating. 
of flesh. But it is directly the reverse ; 
for, by the 5th Eliz., c. 5, sec. 39 and 40, 
it is enacted as follows: ‘ And because 
no manner of persons shall misjudge of 
the intent of this statute, limiting orders 
to cat fish, and to forbear eating of flesh ; 
but that the same is purposely intended, 
and meant politically, for the increase of 
fishermen and mariners, and for repairing 
of port towns and navigation, and not for 
any superstition to be maintained in the 
choice of meats: be it enacted, that 
wiosoever shall, by preaching, teaching, 
writing, or open speech, notify, that any 
eating of fish, or forbearing of flesh, men-, 
tioned in this statute, is of any necessity 
for the saving of the soul of man, or that 
it is for the service of God, any otherwise 
than as other politic laws are and bes, 
that then such persons shall be punished 
as spreaders of false news are and ought 
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to be.”? So that fasting is not a religious 
duty. By sec. 19, of the same statute, 
veal is not to be eaten in the winter 
months, and no licence (says the statute) 
shall be given to eat beet “ at any time of 
the year.” And it is very remarkable, 
that the two archbishops, the bishops, 
archdeacons, and so forth, should (by 2 
and 3 Edw. 6, c. 16, sec. 6) have special 
power given them to execute the laws 
respecting the eating of fish; although 
those laws are by that very statute, scc. 1, 
declared to be no other than a fishmon- 
ger’s regulation. Thcse acts of parlia- 
ment about eating of fish are now ex- 
pired ; but the eating of meat on improper 
days is still an ecclesiastical offence. And 
lord Coke says (3 inst. 200), that * before 
these acts the eating of flesh on Fridays 
was punishable in the ecclesiastical court ; 
as yet (adds‘lord Coke) it is.” Therefore 
it 1s proposed by the present bill, that no 
person shall be sued in any ecclesiastical 
court for eating any kind of meat on any 
day of fasting or of abstinence. 

Lass about Rites, k:xcommunication, 
&c.—In the 33rd article of religion it is 
said, ‘* that person, which by open denun- 
ciation of the church is rightly cut off 
from the unity of the church and excom- 
municated, ought to be taken of the whole 
multitude of the faithful as an heathen 
and publican, until he be openly recon- 
ciled by penance, and received into the 
church by a judge that hath authority 
thereunto.” And Dr. Burn, in his eccle- 
siastical law (title Excommunication ) says, 
that ‘* excommunicated persons shall be 
inhibited the commerce and communion 
of the faithful; and they who communi- 
cate with them shall be punished by ec- 
clesiasticai censure ; and that by commerce 
is meant buying or selling, or other inter- 
ehange of wares or merchandize:’’ and 
that “where a man is excommunicated 
by the law of holy church, and he sueth 
an action real or personal, the defendant 
may plead, that he who sueth is excom- 
manicated :” so that no person excommu- 
nicated can recover a just debt. Besides 
which, a writ de excommunicato capiendo 
may, in various cases, be issued out against 
the person excommunicated, who may be 
arrested thereupon, and kept in prison.— 
There are various cases in which the said 
writ may issue, and by the statute of the 
5th Eliz., c. 23, sec. 13, the said writ de 
excommunicato capiendo may be awarded 
in various cases, and, amongst others, in 
cases of heresy, or error in matters of 
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religion or doctrine, or inoontinency, or 
for a person refusing to have his child 
baptized, or for refusing to receive the 
communion, as received in the church of 
England, or for refusing to come to divine 
service. These ecclesiastical courts pro- 
ceed without the intervention of a jury 
(that bulwark of English liberty). In 
the case of Allen Evans, esq. (the dis- 
senter ), lord Mansfield, in his admirable 
speech in the House of Lords, said: 
*¢ Conscience is not controllable by human 
laws, nor amenable to human tribunals. 
Persecution, or attempts to force con- 
science, will never produce conviction ; 
and are only calculated to make hypocrites 
or martyrs. ‘here never was a single in- 
stance (says lord Mansfield) from the 
Saxon times down to our own, in which a 
man was ever punished for erroneous opi- 
nions concerning rites or modes of worship 
but upon some positive law. The com- 
mon law of England, which is only com- 
mon reason or usage, knows (says lord 
Mansfield) of no prosecution for mere 
Opinions.”’* Persecuting laws (such as 
those of the 5th Rich. 2, sess. 2, c. 5, and 
the 2nd Hen. 4, c. 15, and the 31st Hen. 
8, c. 14, &c.) were gradually introduced, 
and by means of the writ de A@ritico com- 
burendo, several persons, under pretence 
of heresy, were burnt. The said writ was 
taken away by the 29th Ch.2,c.9. But 
that act contains the following remarkable 
proviso, viz: ‘* Provided always, that no- 
thing in this act shall extend, or be con- 
strued, to take away or abridge the juris- 
diction of Protestant archbishops, or bi- 
shops, or any other judges of any eccle- 
siastical courts, in cases of atheism, blas- 
phemy, heresy, or schism, and other 
damnable doctrines and opinions, but that 
they may proceed to punish the same ace. 
cording to the ecclesiastical laws, by ex- 

communication, deprivation, degradation, 

and other ecclesiastical censures, not ex- 

tending to death, in such sort, and n@ 
other, as they might have done before the 

making of this act, any thing in this law 

contained to the contrary, in any wise 

notwithstanding.” Observe the words. 
‘* not extending to death!” 

Law by which Protestant bishops, &c. 
may become popish recusants convict.— 
By the 30th, Ch. 2, stat. 2, c. 1, sec. 5 
and 6, it is enacted, that every peer or. 
member of the House of Peers, or peer of 
Scotland, or peer of Ireland, or. member 


* See Vol. 16, p. 316. 
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of the House of Commons who shall go 
to court, without having made the decla- 
ration in the said act contained, shall be 
‘disabled to hold any office, civil or mili- 
tary, or to sit in parliament, or to make a 
_ proxy in the House of Peers, or to sue or 
use any action in law, or to prosecute any 
suit in equity, or to be guardian of any 
child, or executor, or administrator of any 
person, or capable of any legacy or deed 
of gift, and shall forfeit 5004 and be 
deemed and adjudged a popish recusant 
copvict, that is to say, shall be as excom- 
maunicated, shall not coine within ten 
milea of London, and shall not remove 
above five miles from their habitation im 
the coustry. Many membera af the 
House of Commana, a majority of the 
House of Lords, and perhaps the whole 
bench of bishops, aze lable to these ab- 
surd penalties at this moment; and any 

n who has mecurred these penalties 
la in. a very awkward situation; because 
the act makes it an incurable recusancy, 
waless cured in the very next term, after 
auch person has been at eourt. So that 
by this law a very singular circumstance 
bas, perbaps, taken place, and the whole 
bench af Protestant bishops may, perhaps, 
be at this moment popish recusants con- 
wist. Karl Stanhope added that if he 
thought that the mght reverend and 
laamed prelates would not support his 
Bill, he might, by means of this absurd 
Jam, clear the House of them, and carry 
tha Bill through in their absence; for they. 
ceuld not even vote by proxy. 

Laws about exporting women, Sc.— 
By the Ist James 1, c. 4, sec. 8, no wo- 
man-‘nor any child under 21 years. (except 
sailors oe ship boys, or the apprentice or 
factor of a. merchant) shall be permitted 
to: pass. aver the seas (except, by licence 
of: the king; or of six os more of the privy 
ceancil, under their hands) on pain that 
the. officer of the port suffering any such 
to: pass, shall forfeits his office, and his 
goods; and on pain that the owner of the 
skip carrying any such over sea, without 
such licence, shall forfeit the ship and 
tashle; and every master and mariner: of 
the vessel shall forfeit his goods, and be 
imprisaned for twelve months. By sec. 
6, if the person going abroad be under 21 
years, he shall forfeit all-his lands, goods, 
money, and estates, in trust for him; and 
the person (if any) who shall send any 
such. person. abroad, shall forfeit 1004. 
Aad. by.sec. 9, one half of all such. for- 
feitures shall-be tq the king, and the-other 
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half to him who shall sue. It i therefore 
proposed by the Bill to repeal a statute 
which would disgrace even Hottentots. 
Canons of the church.—The right ree 
verend worthy and religious prelate, whe 
presides over the clergy of London, in hia 
letter to them (dated December 15, 1788) 
describes admirably the character of a 
true Christian, and of a candidate for holy 
orders; and consequently, the disposition 
of mind which every person ought to poss 
sess who is actually become a priest. 
‘* He must, says the bishop, endeavour 
to acquire, by meditation, by reflection, 
by frequent and fervent prayer, that ke. 
mility and meekness, that self-government 
and scl-denial, that ardent piety and 
heavenly-mindedness, that unblemished 
sanctty of manners, and evangelical 
temper of soul, which his heavenly master 
requires at his hands, and which it ruse 
be the peculmr busimess of his hfe to rex 
commend te ethers, both by his doctrine 
aod his example.” These (added eart 
Stanhope) are the benign pemciples of 
the church at present; let us see what 
were the principles of the charch when 
the persecuting laws were made. The 
3d canon of the. church is, that “« Whoe- 
soever shall hereafter affirm that the 
ehurch of England is not a true and apos 
tolical church, teaching and maintaining 
the doctrines of the apostles, let. him be 
excommunicated: ipso facto,. and -not re- 
stored but only by the archbishop, after 
his repentance and. public revocation of 
this his wicked error.” Canon 4. * Who- 
ever shall affirm that the form. of God's 
worship ia the church: of England con« 
taineth.any thing in it that is. repugnant 
to the scriptures, let him be excommuni- 
cated tpsu_facto.”” Canon 5. “ Whoever 
shall affirm that any of the mine and thirty: 
articles agreed upon in 1562, are, in an 
part, superstitious or erroneous, or sacl 


as he may not, with a good conscience, | 


subscribe unto, let him be excommuni- 
cated ipso facto.’ That is to say, let him 
be, ipso _facto, disqualified to be a witness, 
to act as an executor; to buy or to sell, to 
bring an action for the recovery-of a debt, 
or (if he dies) even to have christian 
burial. And by: the: 65th canon. “ All 
ordinaries shail carefully see: and: give 
order‘that those who refuse to frequent 
divine-serviee, or who stand lawfully exe 
communicate, be in the parish church, at 
the time of divine service, upow. some 
Sunday, denounced.and declared. excon 
municate,..that . others) may be thereby 
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both admonished to refrain their com- 
pany and society, and excited the rather 
to procure out a writ ‘ de excommunicato 
capiendo’ (the consequence of which is 
imprisonment), thereby to reduce them 
into due order and obedience.” This is 
wonderfully like that christian humility 
and meekness so admirably welt described 
by the respectable and worthy prelate. 
The 115th canon recites that ‘** The 
churchwardens are sworn te present as 
well the disorders of persons as the com- 
mon fame that is spread abroad of them.” 
The canon then proceeds, * We do ad- 
monish and exhort all judges, both eccle- 
siastical and temporal (as they regard 
amd reverence the fearful judgment-seat 
of the highest judge), that they admit not 
in any.of their courts, any complaint, plea, 
suit, or suits against any such churchwar- 
dena, for making any such presentments, 
Dor agaiast any such presentments, nor 
oa any minister for any presentment 
he shall make; all the said present- 
ments tending to the restraint of shameless 
impiety; and considering that the rules 
both of charity and government do pre- 
sume, that they did nothing therein of 
malice, but for the discharge of their con- 
sciences.” This is an ecclesiastical law 
which would do honour to the inquisition 
itself! some of these canons of the 
church are as absurd as others are wicked 
and profligate. The 72d canon is, that 
‘¢ No minister shall, without the licence 
of the Bi of the diocese, under his 
hand and seal, attempt, upon any pretence 
whatsoever, by fasting and prayer, to cast 
out any devil or devils, under pain of the 
Inputation of imposture, or cosenage, and 
deposition from the ministry.” The 73d 
canon. is, that * Forasmuch ag all con- 
venticles and secret meetings of priests 
and.ministers have been ever jatly ac- 
couated very hurtful to the state of the 
church, wherein they live, we do now 
ordain aed constitute, that no priests or 


ministers of the word of God, nor any 


other persons, shall meet together in any 
private house, or elsewhere, to consult 
upon any matter or course to be taken by 
them (or, upon their motion or direction, 
by any other) which may any way tend 
te the impeaching or depraving of the 
doctrine of the church of England, or of 
the Beok of Common Prayer, or of any 
part. of the A plea and discipline 
now established in the church of England 
under pain of excommunication ipso facto.” 
So. that amy. of the bisheps themselves 
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would (for instance) be excommunicated 
spso facto if they were to meet in any pri- 
vate house to consult upon the propriety of 
altering the 72d canon, respecting the 
devils. 

Earl Stanhope here observed, that 
though the persecuting statutes whieh he 
had mentioned were still m force, and 
most of them in force even against mer 
bers of the church of England, yet, he 
had the pleasure to inform the House, 
that these canons of 1603, did not bind 
either the clergy ov the laity, though they 
were generally supposed to be binding 
upon the clergy. In the case of Middle 
ton and Croft (M. 10. Geo. 11.) the 
Court of King’s Bench unanimously dev 
termined, that the canons of 1603 did 
not, by their own force and authority, 
bind the laity. King James 1. im his 
ratification, under the great seal, of those 
canons, made by the convocation of the 
clergy, recites as his authority for ratify- 
img those canons, the statute of 25th 
Hen. 8 cap. 19. But, when the said 
statute is examined, it appears, that it 
gives @ different authority from: thet thert 
exercised by that king; it gives an autho 
rity to ratify a revision of old canons, 
which revision was enacted to be made, 
not by the convoeation, but by a coms 
mittee, half laymen, half clergy: of course 
the ratification was null and void in law. 
Consequently, those canons are not bind» 
ing either upon the laity or clergy. And 
by 13th Charles 2, cap. 12, sect. 5, it is 
said, that that act “ shall not be construed 
toextend to confirm the canons of 1640 nor 
any of them, nor any other ecclesiastical 
laws or canons, not confirmed, allowed, 
or enacted by parlament.’” Earl Stanhope 
conceived, that the canons of the church 
of 1603, were, therefore, waste paper; but. 
they were extremely uscful records, to 
show the persecuting spirit and the super- 
No respcct, cone 
tinued Earl Stanhope, is due to the laws 
relative to religion on account of their 
antiquity; for, when we look back into 
the statute-book in former times, we find 
it full of absurdities. By 18th Edw. 3, 
stat. 3, c. Z, it is enacted, “that a man 
marrying two wives or one widow shall be 
tried for bigamy in the spiritual court, as 
in the case of bastardy,” so that it was 
equally penal to marry one widow as to 
marry two wives. And Dr. Burn, in his 
ecclesiastical law, says, “¢ Bigamy are they 
who have married two wives or more, or 
one widow.” This act of Edward 3, is 
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the same that was wittily called by some 
of the wags of the Temple, “an act for 
keeping widows at short commons,” By 
37 Henry 8, c.6, Burning only a frame 
of timber is made felony and death. And 
by the same statute, there are four curious 
offences, by committing any of which any 
man did then incur one and the same 

enalty, namely, a penalty of 10/. viz. 1. 

or cutting out a beast’s tongue. 2. For 
burning acart. 3. For barking an apple 
tree. And 4. For cutting off the ears of 
any of his Majesty’s subjects. By1 Edw. 
6, c. 12, sect. 14, Peers were allowed be- 
nefit of clergy, though they could not 
read. Admirable legislators in those 
days, who could not even read! 

There were also various laws made for- 
merly about witches: and the act of 1 
James 1, c. 12, was extremely severe 
against the supposed offence of conjura- 
tion, witchcraft, sorcery, and enchantment. 
It was by those laws made felony, without 
benefit of clergy, to invoke or consult with 
any wicked and evil spirit. Or to cove- 
nant with, employ, or reward any goblins, 
hobgoblins, and so forth. It was also 
felony and death to make use of conjura- 
tion to kill any person, or to raise dead 
bodies from their graves, for the purposes 
of charm, witchcraft, sor¢ery, or enchant- 
ment. It was also made highly penal to 
use sorcery, in order to discover hidden 
treasures, or to restore stolen goods, or 
to hurt any beast, or to use sorcery to 
provoke unlawful Jove! There was also 
another curious offence, which was the 
entertaining or feeding any evil spirit, and 
it was made felony, without benefit of 
clergy, to feed any of these evil or wicked 
spirits, either with animal or vegetable 
food! These laws prove the folly and 
superstition of those times. And it is one 
of the most remarkable and striking facts 
in the whole English history, that the 
canons of the church, the law against ex- 
porting women, the law to make a man 
forfeit two-thirds of his estate, for not 
attending divine service, and this famous 
law about witches, were all made within 
three years of the same time; and in the 
beginning of the reign of that beast and 
bigot king James 1. It was indeed a 
very fit and a very proper time to make 
laws to imprison men for not going to 
church, when laws were making against 
the use of dead bodies in enchantments, 
or against the use of sorcery or witchcraft 
to provoke unlawful love! And it was in- 
deed a very fit and a very proper time to 
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enact laws to deprive men of their property 
for not attending divine service, when 
laws were making against invoking gob- 
lins and hobgoblins, and against feeding 
any evil or wicked spirits either with fish, 
flesh or vegetables! These laws about 
witches were not repealed till the 9th of 
Geo. 2, and well would it have been if the 
rest of this despicable rubbish had been 
swept away at the same time. And that 
i¢ what is now proposed 

In the treaty of navigation and com- 
merce, made between Great Britain and 
France three years ago, in the fifth article 
it is expressly stipulated, that ‘ in matters 
of religion, the subjects of the two crowns 
shall enjoy perfect liberty: they shall not 
be compelled to attend divine service, 
whether in the churches or ejsewhere ; 
but, on the contrary, they shall be per- 
mitted, without any molestation, to per- 
form the exercises of their religion in 
their own houses, and in their own way;’? 
This is a liberal and an admirable article 
in the treaty. But how absurd and how 
scandalous it is that all English Protestants, 
without exception, while they live in this 
country, are by law debarred from that 
freedom in religion, which, by that treaty, 
they have a right to enjoy in France, and 
which also by that treaty, French Papists 
have a right to enjoy in England! Free 
investigation in matters of religion is by 
various laws prohibited in England ; which 
is, beyond measure, infamous, and very 
little congenial to the sentiments of some 
of the most valuable and _ respectable 
bishops of the present age. The present 
bishop of Lincoln (Prettvman) in his 
sermon preached before the House of. 
Lords on the 30th of January last says, 
‘¢ Those who required a tame submission 
to the arbitrary commands of secular 
authority, enjoined the same blind com- 
pliance in matters of religious faith and 
practice; and, on the other hand, those 
who have been most wisely zealous in the 
cause of public liberty, have recom- 
mended the study of our holy religion, 
and asserted the right of private judg- 
ment; being convinced, that where the 
spirit of the Lord is, there is liberty.’ 
Earl Stanhope added, that he entirely 
agreed with the worthy prelate in that im- 
portant principle; and that it was upon 
that very principle that the whole of his 
present bill was founded.. His principle 
was, that no man had apy right to op- 
press another; and that liberty of con- 


science, freedom of investigation in mat- 
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ters of religion, and the right of private 
judgment, were the indefeasible and un- 
plienable rights of all mankind; aad that 
it was wholly upon that sacred right of 
private judgment that the Protestant 
religion itself was founded. 

He then read his intended bill through, 
clause by clause, explaining every part. te 
the House as he proceeded. The bill 
epacts, that no person shall in any.case 
be liable to any fine, imprisonment, of 
other penalty, of to incur any disability 
whatsoever, or to be sued. or; prosecuted 
in any ecclesiastical or other court far not 
attending divine service, or for keeping or 
having in his or her house any servant or 
other person who shall not attend divine 
service, ar who shall be of any, religion 
different from that of the church of, Knog- 
land, or foy eating any kind of meat on 
any day of fasting or of abstinence, or for 
not conforming to, or far neglecting or 
sefusing to observe the rights and cere- 
monies of the church of England, ar any 
ofthem. The bill recites, that Almighty 
God hath created the human mind free; 
consequently the right of private judg- 
ment in matters respecting religion is, 
and ever must be, the unalienable right of 
mankind, and, as such, oughs always to 
be halden sacred and inviolable. The bill 
therefore enacts, that all persons (papista, 
an account of their persecuting and dan- 
sabes principles, only excepted) shall 

we free liberty to exercise their religion; 
and by speaking, writing, printing, and 
publishing, or by all or any of the said 
-Ways or means to investigate religious sub- 
jects; and by preaching and teaching to 
Instruct persons in the duties of religion, 
in sach manner as every such person re- 
spectively shall judge the most conducive 
to promote virtue, the happiness of society, 
and the eternal felicity of mankind. 

There are eight provisos in the bill. 
Ast. That nothing in this act shall extend 
to give relief to Papists. Upon this first 
proviso earl Stanhope expatiated, con. 
cerning what he described, as the various 
abominable, execrable,and dangerousprin- 
ciples of Papists, which made them unsafe 
citizens of the state. But it was, he said, 
with particular satisfaction, that he was in 
‘the House the other day, when his noble 
friend near him (lord Rawdon) presented 
@ petition from persons styling themselves 
Catholic Dissenters, in which petition 
those persons utterly disclaimed, repro- 
bated, and protested against the. principles 
of » Therefore it appeared to. him 
{ VOL. XXVII.] 
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just, that the law should some day draw g 
ine of discrimination between the pereer 
cuting Papiats, and those who publicl 
and unequivocally disclaim all those abomis — 
nable and detestable principles. The 
second proviso of the bill is, that it shall 
not repeal any part of the act of 12th and 
13th Will. 3, chap. 2. 38d proviso. The 
bill not to enable any person to hald any 
office, civil or military, without being duly 
aerate ag. now required by law. Earl 

phope disapproved of the act of 19 
Cha. 2, sec. 2. ch. 1, commonly called 
the corporation act; and of the 25th Cha. 
2, ch. 2, commonly called the test act; 
and aleo of the 16th Geo, 2, ch. 30, whick 
is the new test act, byt observed, that he 
would not propose to repeal them by this 
bill, however much he disliked those laws, 
He recommended to their lordships to 
read one of the best written pamphlets 
of the present age, intituled, ‘* The Right 
of Protestant Dissenters to a complete 
toleration asserted.” 4th proviso. The 
bill not to extend to ministers of the 
church of England, or persons officiating 
as such. 5th and 6(h pravisos. Persons 
encouraging vice or immorality, or ex- 
citing others to disturb the peace, to be 
punished. 7th proviso. This act not to 
authorize any person to. preach or per 
form any religious ceremony, except ony 
in a private house, until the place of s 
preaching or ceremony be certified. 8th 
proviso. The act not to make valid any 
marriage which would not have been valid 
befere the passing of the act. The bill 
then repeals the laws against exporting 
women and children, and the laws by 
which Protestant bishops may be made 
Popish recusants convict. 

n conclusion, earl Stanhope remarked, 
that he might be justly accused of doing 
too little, but that no man could justly 
accuse him of doing too much; and thas 
laws not fit to be executed ought to be 
repealed. The laws which he had mene 
tioned might be enforced not only by the 
church, but by a common informer. And 
he produced above thirty cases in which 
the persecuting laws respecting religion, 
had been enforced within the last 26 
years. Some of these cases related to 
Catholics, and others to Protestant Dis- 
senters. How shocking and disgusting it 
was to read, amongst those cases, that 
poor men’s tables, chairs, deal shelves, 

ewter dishes, bolsters and beds, had 
een sold by public auction, in order to 
pay penalties for not going to church, 

[1] | 
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Others of these laws had been enforced 
within the last ten years, and some within 
the last twelve months. No later than 
yesterday, he received a letter, inclosing 
the case of a Protestant Dissenter, who 
had been presented under the laws of re- 
cusancy this very year. 

The Bill was then read a first time and 
ordered to be printed. 


June 9. The order of the day being 
read for the second reading of the bill, 

The Archbishop of Canterbury rose. 
‘His grace confined his observations chiefly 
to the first clause for repealing the penal- 
tics imposed by law on persons not going 
to church, and to the second, authorizing 
‘free liberty to all persons, Papists alone 
excepted, to exercise their religion, and 
by speaking, writing, printing, or pub- 
lishing, or by all or any of the said ways 
and means to investigate religious sub- 
jects, and by preaching and teaching to 
instruct persons in the duties of religion 
Jn such manner as every such person shall 
judge most conducive to promote virtue, 
the happiness of society, and the eternal 
felicity of mankind. Upon the latter, his 
‘grace dilated much at large, he remarked, 
that the words of it were so broad, that 
they would serve to cover every species 
of irrclizion, and to countenance every 
effort to disgrace Christianity. He pointed 
out as a singular circumstance, that the 
word Christianity was never once intro- 
duced in the whole clause, and with great 
force of reasoning showed, that the very 
foundations of the religion by law esta- 
blished might be undermined and over- 
thrown under the indefinite licentiousness 
that the clause might be construed to 
“sanction. His grace put a great varicty 
of questions to illustrate the dangerous 
looseness of the wording of the claase, 
and to show that there was an essential 
difference, and a wide distinction between 


free investigation, and the propagation. 


‘of such ‘opinions as might be the 
result: of such investigation. As the 
Jaw stood at present, his grace asserted, 
that every man was at full liberty to in- 
vestigate religious topics; but he con- 
tended, that if unrestrained speaking, 
writing, printing, and publishing of reli- 
gious opinions, were permitted, there was 
scarcely a mischief to the church, or to 
civil socicty, that imagination could form 
an idea of, which might not be effected. 
If the enemy of Christianity might be at 
liberty to propagate his pernicious argu- 
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ments, grounded in error and coloured 
with consummate art, what impression 
might ee not make on the ignorant and 
lower ranks of mankind? If aman should 
entertain so unfortunate an opinion as the 
disbelief of the existence of a God, and 
should imagine that God’s being was a 
mere fiction, and if he were sincere in 
this unfortunate opinion, was he, under 
the wording of the present clause, to be 
at liberty to disseminate so dangerous and 
uncomfortable a doctrine? Suppose ano- 
ther were to profess himself a strong ad- 
mirer of morality, but an enemy to all ret 
ligion, was he to be allowed to spread 
abroad such profession? Let their lord- 
ships recollect, that it was the common 
artifice of the Atheists of old, to resort to 
that mode of imposition on the minds of 
the bulk of mankind, and it was but too 
obvious that there were many who might 
be deluded by such sophistry.—His grace 
entered much at large into the discussion 
of the danger that might result from suf- 
fering men, whether they acted from mo- 
tives truly conscientious, or from fraud 
and intended fallacy, to disseminate doc- 
trines and opinions, the propagation of 
which must necessarily tend to weaken 
the credit of the Christian religion, to en- 
danger the security of the established 
church, and to divide and distract the 
sentiments and minds of mankind in gene- 
ral upon subjects the most serious, the 
most important, and on which the tran- 
quillity, happiness, and safety of society 
essentially depended.—In the course of 
his speech his grace referred to the con- 
duct of our ancestors in respect to these 
subjects, and showed that they had uni- 
formly acted upon principles of prudence, 
and of necessary caution against obvious 
danger. He instanced the prosecution of 
a member of Sydney College, Cambridge, 
(to be found in sir John Strange’s reports ), 
who had been convicted of blasphemy, ta 
a discussion of the miracles of our Saviour, 
which under a pretence of arguing for 
the honour of Christianity, and in defence 
of the Protestant religion, he had chosen 
to treat with the highest degree of ridi- 
cule. In that case the offender was fined 
251., imprisoned for a year, and obliged 
to find security for his good behaviour for 
life. After going through a variety of 
pointed observations on the different parts 
and provisions of the bill, his grace said, 
he might have been justified, had he for- 
borne to touch upon the clauses of the bill, 
and contented himself solely with adverting 
‘ 
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to its principle, and objecting to the re- : arising from public worship, and observed, 
peal of so many statutes, without even a ‘that as all men were obliged to worslrip 
specific reference to their titles and de- | God in public, so all men had a right to 


ecriplione which he considered to be a 
mode | 
mentary and improper. If the Atheist 
were to be allowed to dSfend his Atheism 
by argument, he saw no reason why 
the thief might not be permitted to rea- 
son in behalf of theft, the burglarer of 
burglary, the seducer of seduction, the 
murderer of murder, and the traitor of 
treason. Therefore, although he was 
ready to allow, that there were on the 
statute books some acts of a persccuting 
spirit in matters of religion, which had 
better be repealed, and as willing as any 
man to agree to their repeal, he could 
not but object to the present bill proceed- 
ing any farther. 

The Bishop of Bangor [Dr. Warren] 
rose next, and, in the first place, consi- 
dered the relief which this bill proposed 
to give members of the church of England 
from the penalties to which they were lia- 
ble by certain laws now in force, and with 
this view observed, that all the statutes in 
the time of queen Elizabeth and James 1, 
which required persons to attend the pub- 
lic service of the church, on certain pains 
and penalties, were entirely levelled at 
Papists, and accordingly, very few prose- 
cutions were to be found against any 
members of the church of England. He 
then remarked, that when the act of tole- 
ration passed, the same care was taken to 
oblige all persons to attend public worship 
on Sundays, either at church, or some 
Protestant meeting, and concluded from 
thence, that even at the Revolution, a pe- 
riod so friendly to religious liberty, this 
restraint was not considered as inconsis- 
tent with the rights of private judgment. 
He then remarked, that it was left to these 
days of licentiousness to call in question 
the propriety and wisdom of those laws, 
which obliged persons to frequent some 
place of public worship on Sundays. ‘The 
bishop then proceeded to defend these 
Jaws, and observed, that it was the indis- 
pensable duty of every man to worship 
God in the church. He mentioned va- 
rious heads of argument, by which this 
duty could be proved ; but such topics be- 
ing more fit for the schools than a debate 
in the House of Parliament, he imagined 
that he might take it for granted, that 
to worship God in public was the indis- 
pensable duty of every man. The bishop 
then enumerated some of the advantages 


of proceeding equally unparlia- : 


assemble publicly for this purpose, and to 
be protected by the magistrates, «s long 
as they held no doctrines which tended to 
disturb the civil state; and when the ma- 
gistrates went thus far, it was natural for 
him to go one step farther, and provide 
that public worship should not only be pro- 
perly performed, but duly attended, by ob 
iging all persons to resort to some place of 
public worship on Sundays.—He should be 
told that this mode of compulsion was in- 
consistent with that freedom of judgment, 
which every man has a right to exercise 
in matters of religion ; and to this objec; 
tion he replied, by remarking, that in the 
present case there was no force on the 
private judgment of any man, as no man 
in this country could be compelled to at- 
tend any public worship, but what he hims. 
self could conscientiously join in, since he 
who could not communicate with the es- 
tablished church, might resort to any of 
the congregations of the Protestant dis- 
senters, and he that could not communi- 
cate with either, might well be supposed 
to hold doctrines which were contrary to 
the interests of the civil state, and, as such, 
not fit to be tolerated.—The bishop pro- 
ceeded to consider that part” of the biil 
which extended freedom in matters of re- 
ligion to all persons, Papists excepted, 
Here, he said, the bill gave such a latitude 
in speaking, preaching, writing, printing 
and publishing, on all religious subjects, 
that it virtually repealed all the laws now in 
force against infidelity, profaneness, and 
blasphemy, and in particular the statute of 
the Oth and 10th of William, for the sup- 
pression of blasphemy. He remarked, 
that this statute of William was almost the 
only law by which impious opinions could 
be punished; and that this would be useless 
and of no etfect, were the bill to pass into 
alaw. He observed, that there was no 
room to complain of too great restraint 
being laid on private judgment in matters 
of religion inthis country. He proceeded 
to show that all the restraints had been 
long taken off, and that there existed no 
restraint now on private judgment in mats 
ters of religion, as long as men conducted 
themselves with good order and decency ; 
but that good order and decency could 
not exist, unless the statute of William, 
or some law of that kind, were suffered ta 
remain. The bishop then described the 
confusion which would instantly ensue, ~ 
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were this bill to pass, and alluded to a 
chapel which was opened many years ago, 
in the east part of the town, where a cler- 
Byman of the name of Henley publicly 
preached aay for many years to- 


gether ; and so tender were our courts of 


pronouncing a determination which might 

ear hard on private judgment in matters 
of religion, that many attempts were made 
to suppress this chapel, and at length it 
was effected. The bishop added, that 
were the latitude proposed by this bill 


iven, we should have a chapel of this sort 
n every street.—After this, the bishop 


asked leave to digress a little from the 


subject of this bill, in order to give an an- 


Awer to what the noble patron of this bill 
had said concerning the canons of 1603, 


as if they had no authority to bind the 
his the bishop did very briefly, 
by observing that no canons can have au- 


clergy. 


thority in this country, unless the convo- 


cation is summoned to sit, by the king's 
writ, and proceeds to make canons by his 


express order, and then the canons must 
have the royal assent. These points, he 
observed, were settled by the 25th Henry 


8, ch. 19; and as the canons of 1603 were 


made, in all respects, conformable to this 
statute, they were certainly binding on 
the clergy at the time when they were 
faade. The act which took away the high 
commission court took away also the ec- 
clesiastical jurisdiction from the archbi- 


shops and bishops, and the operation of 


these canons being suspend 
means, some had imagined that they were 
pperee thereby; and supposing this to 

e the case, yet, as this act, which abo- 
lished the ecclesiastical court, was repeal- 
ed by an act of Charles 2, the ecclesiasti- 
gal court recovered its authority, and. to- 
gether with it the canons. 

The Bishop of St Asaph [Dr. Halifax ] 
Supported the same side of the question. 
He rescued the canons of the church from 
the harsh constructions put upon them by 
the noble earl, and contended that the 
noble earl’s arguments were grounded in 
& misconception of their purport and ten- 
fency. He admitted that the laity were 
not bound by those canons, but asserted 
that the clergy were, and assigned a va- 
fiety of reasons in proof of his assertion. 
After giving a circumstantial answer to 
the noble earl’s speech of the 18th of May, 
he adverted to the great danger of inno- 
vation in matters of serious importance, 

ad after descanting on the danger of a 
masty tepeal of a long catalogue of sta- 


by these 
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tutes, all from their import passed at the 
time with very full and mature considera- 


tion, stated, that amongst the Locrians, if 


any man opposed a new law, with a view 
to alter and annul the existing law df the 
country, he was obliged to have a ropé 
round his neck, when he ventured to bring 
forward his proposition. His lordship 
concluded with a quotation from Black. 
stone. 


The Bishop of St. David's [ Dr. Samuel 
Horsley ] rose and said : * 


My lords; In a variety of laws framed 
in different periods of our history, either 
for the maintenance of religion in general, 
or for the particular security of the national 
church, that some may be yet standing 
upon the statute book unrepealed, which 
do little credit to the spirit of the times ia 
which they were enacted, I shall not take 
upon me to deny, In the repeal, the spé- 
cific repeal of Jaws of this description, 
I for my part, and I trust my brethren of 
the episcopal bench, will never be unwill- 
ing to concur. My lords, if laws be sub- 
sisting contrary to the principles of just 
governinent, infractive of the rights of pri- 
vate conscience, repugnant to the mild — 
spirit of the religion we profess,—if such 
laws subsist, the fortunate circumstance of 
the times in which we live, that no perse- 
cution is stirring or likely to be stirred, is 
no reason, in my judgment, that such laws 
should be suffered to remain in force: it 
is a sufficient ground for the repeal of 
them, that they are weapons loosely lying 
about, which the fiend of persecution may 
at any time pick up and employ to her 
own fell purpose, if any unfortunate revo- 
lution in the temper of mankind should set 
her free from the restraints which the to- 
lerance of the times for the present lays 
upon her. My lords, it is not enough 
that this damon be kept in order for the 
time by the prevalence of the steaties 
principle,—that she sit moping, abashed, 
disheartened, under the conviction that 
the hand and heart of every man are 
against her: My lords, she should be dis- 
armed, and laid in chains until the judg- 
ment of the great day ; my lords, her ar- 
mour should be broken and her chains ri- 
vetted. But, my lords, if the peaceful 
state and temper of the times aftord ne 
reason for the continuance of laws which 


a oe 

* From the collection of Dr. Horsley’s 
speeches in parliament, published by his son in 
1813. é 
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in worse times might be oppressive, your 
lordships, I persuade myself, will think it 
a strong reason for taking time to proceed 
with due deliberation and caution in so 
important a business as the revisal and 
reform of so considerable a branch of dur 
criminal law as that which regards offences 
against religion. Your lordships will think 
it becomes your wisdotn to consider the 
contents of the writing before you apply 
the sponge; _ lest, meaning only to obli- 
ferate oppressive laws, you abolish the 
most beneficial and necessary restraints. 

My lords, my objection to the bill 

on the table is, that I can discover no- 

ing in it of this discretion, it drives fu- 
ridusly and precipitately at its object, beat- 
tig down every barrier which the wisdom 
of our ancestors had opposed &gainst vice 
and irreligion, and tearing up the very 
foundations of our ecclesiastical constitu- 
tion. My lords, if this bill should pass 
into a law, no established religion will be 
eft. My lords, when I say that no estab- 
lished religion will be left, I desire to be 
mderstood in the utthost extent of my ex- 
pressions: I mean, my lotds, not only that 
the particular establishment which now 
subsists will be destroyed, but that no es- 
tablishment wifl remain of the Christian re- 
ligion in any shape,—nor indeed of natti- 
raj religion. My lords, this bill, should it 
onfortunately pass into a law, will leave 
our mutilated constitution a novelty in the 
snnals of mankind, a prodigy in politics, 
—a civil polity without any pubtic religion 
for its basis. 

My lords, these are not rhetofical words, 
that go beyond the truth of the thing. 
To convince your oe that they are 
not, I shall beg your indulgente while I 
endeavour to show the operation of this 
bill both upon the stattite law and the ec- 
clesiastical jurisdiction. First, for the ef- 
fect of the bill upon the statute law. My 
lords, the first clause.—But, by the way, 
I must apprize your lordships, that I mean 
te confine my remarks to so much of the 
bill asrelatestothelaws concerning religion; 
other matters are oddly enough intermix- 
ed, but I confine myself to what concerns 
religion. 1 have no objection to the no- 
ble earl’s eating beef in preference to any 
other meat, on any day of the yedr, or 
any hour of the day.—The first clause, my 
lérds, so far as it relates to the laws con- 
cerning religion, abrogates in @ lump all 
the laws in the statute book relating to the 
observation of the Lord’s day. My lords, 


Go yout lordshipe perceive any thing in | lords, the séverity of thé | 


Repeal of certain Penal Laws. 


eee, 


A. D. 1789. (192 


the manniers of the tintes that calls for the 
abolition or relaxation of those laws? Are 
we guilty of any childish superstition in 
the observance of the day, that may inter. 
fere with duties of a higher obligation ? 
My lords, is not the contrary riotorious ? 
Is itnot notorious, that the business 4nd the 
pleasures of all ranks of the people are gu- 
ing On, on the Lotd’s day, with little in- 
terruption ? Perhaps some extravagant s8- 
verity in the perialties of these laws niay 
call for mitigation, My Jords, I certainly 
shall not be the advotate for that law of 
o Elizabeth which imposes a fine of 
- per month upon any person above the 
age of sixteen who negleets to gotochurch ; 
much less shall I prétend to vindicaté that 
law of James 1 by which the King i au- 
thorized to refuse thé 20%. per month, and 
take two thirds of all lands, tenements, and 
hereditaments. There might be reasons to 
justify these laws at thé timé whén they 
were passed ;—I shall not gnter into that 
question : thosé réagins subsist ho lénger, 
and those laws now are not to be défetided. 
But, my lords, the noble é#rl's bill equally 
abrogates the Ist Eliz. cap. d sect. 14.; to 
which no objection cat be made on accoutit 
of the severity of its penalties. My lofds, 
this law only impose’ upon eVery persdh 
who, without a lawftl or reddoriable excise, 
shail abserit himself fiom his  pedeas churéh 
or chapel on Sundays or Holidays, thé véry 
moderate fine of oné shilling for evéry 
offerice, over and dbove thé censures of 
the church. My lotds, this fin is 06 
small to be etree upon the poorest 6f 
the people. Suppose that the commén 
day-labourer be absent from church ah 
Sunday in the year, and that the fine 
levied for every offence, my lords, the 
amount of it in the whole year, even upon 
the supposition that it may be levied twice 
oh each Sunday, is much less than the 
offerider would probably squander in the 
same time im riotous pleasures, (o thé 
great injuty of his family, if he were 
released from the restraint of this law. 
This pénalty, my lords, is just what the 
penalty of such a law should be; it is a 


_lightef evil to the individual than he wil 


be apt to bring upon himself by he 
neglect of that which the law requires t6 
be done: For, my lords, it is a nototidus 
fact, that the common people of this 
country, if they do not keep the Sund 
religiously, keep it in dhother manner; 1 
they do not go to church, they spend the 
ay in Houses of riotous pleasute. My 
w (wihidt Hittle 
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severity there is in it) is abated by the | ceive, a reasonable excuse of absence 
allowance that it gives to “lawful and | from church on any holiday. My lords, 
reasonable excuses.’”’ Its penalties are to | they are much more; they are a lawful 
be levied only upon those who without | excuse,—they are such an excuse as the 
‘lawful and reasonable excuse’ neglect | magistrates before whom an information 
to resort to their parish-church. ‘ Lawful { may be laid are bound by law to take 
and reasonable excuse:” My lords, these | notice of. My Jords, the magistrate is 
are large words, which Jeave much in the | bound to take notice of this excuse, by 
discretion of the magistrate who is to/| the very law which settles the holidays of 
enforce the law. A lawful excuse, indeed, | our calendar, by the 5th and 6th Edward 
may seem to signify such excuses only as , 6, cap. 3. My lords, in that very statute 
were allowed by the laws in being at the | your lordships will find a proviso to this 
time when this ae was made; but a rea- | effect. (Here the bishop read from his 
sonable excuse, is every excuse which the | notes the sixth paragraph of the statute 
reason of man, judging by its own laws | mentioned ; which provides, that “ it shall 
and its own maxims may approve. My | be lawful to every husbandman, Jabourer, 
lords, in the present state of manners, | fisherman, and to ali and every other 
great distance from the parish church or | person and persons, of what estate, degree, 
chapel must be deemed a reasonable | or condition, he or they be, upon the 
excuse. The noble earl, in the speech | holidays aforesaid, in harvest, or at any 
with which he introduced the bill under | other times in the year, when necessit 
consideration, mentioned a case which | shall require, to labour, ride, fish, or at 
had lately happened in the country, in | any kind of work, at their free-wills and 
which this law had been enforced against | pleasure; any thing in this act to the 
a person whose dwelling-house was at an aunt notwithstanding.”’) But in truth, 
extravagant distance from any place of | my lords, the noble earl, though he men- 
worship. My lords, this case, if it really | tioned this as one of the laws which he 
was as it was stated to the noble earl,—if | particularly disapproved, complained not 
the great distance was pleaded and given | of the severity of its penalties: he objected 
in proof, and the fine was notwithstanding | to the principle of the law: he contended 
Ievied,—this case, I say, bears very hard, { that it lays a restraint upon private con- 
in my judgment, upon the discretion of} science, exacting the payment of a fine 
the magistrates who took the information: | for not doing that which to do might be 
but, my lords, that’s all; the blame was | contrary to conscience. 
in the magistrates, not in the law; for My lords, I think this a fair objection 
your lordships must be sensible that the | against the law as it stood originally, in 
mildest laws are liable to be abused by | the time of queen Elizabeth; when the 
misapplication. . subject was not indulged in a freedom of 
But perhaps, my lords, this law may | choice between the established church 
be allowed to be reasonable enough as far! and other modes of worship: but, my 
as it regards the Sunday, but it may seem | lords, it is no objection now against the 
a circumstance of extravagant severity | law, as it is modified by the acts of tole- 
that the observance of holidays as well as , ration,—first by the Ist of William and 
Sundays is required under the same} Mary, and since by the 19th of the pre- 
penalties. My lords, I revert to myj{sent King. By virtue of these statutes, 
former observation,—that the law allows | any legal meeting-house to which a dis 
‘* lawful and reasonable excuses” on any | senter may choose to resort is to all intents 
day ; and in the present state of manners, | and purposes of the Ist of Elizabeth cap. 
I conceive, my lords, that the ordinary | 2, his parish-church. Whoever dislikes 
occupations of life form a reasonable the rites of the church of England is 
excuse of absence from divine service secured from all penalties by a regular 
upon holidays, with the exception of a! attendance on divme worship in a regular 
very few,—namely, Christmas-day, Good | meeting-house of any denomination. My 
Friday, the King’s Accession, and occae | lords, I can see no severity in the statute 
sional fasts and thanksgivings. Perhaps | of Elizabeth thus modified and mitigated 
the noble earl may wish me to except | by the toleration acts. But the noble 
another day, which, if I guess aright, his | earl put the case of a conscience that 
lordship means to add to the calendar. | might scruple public worship in every 
With the exception of these few days the | shape: his lordship quoted our Saviour’s 
ordinary occupations of life are, as 1 con- | admonition to his disciples to avoid osteny 
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tation in their private devotions, as what ! conscience judges of what is sinful or not 


might be understood as a prohibition of 
the practice of worshipping at all in 
public: and he thought the statute of 
queen Elizabeth a constraint upon the 
conscience of a man who should sv in- 
My lords, 
I understand very well that men may 
think differently of particular modes of 


terpret our Saviour’s maxim. 


worship,—that the conscience of one man 
may scraple what another approves; but I 
so little apprehension that conscience 


‘could doubt the propriety of public worship 
in every shape that I really thought the 
noble earl was not in earnest in that part 
My lords, the noble 


of his argument. 
earl was in earnest; his lordshi 
mentioned an instance to me o 


has since 
& person, 


in the circle of his own connexions and of 


my acquaintance, who was afflicted with 
one of those strange consciences; a no- 
bleman eminent for the probity of his 
character and the severity of his morals, 
who, from conscientious scruples, never 
in his life mixed with any congregation 
of Christians in their public rites. My 
lords, I am compelled by this instance to 
admit, that that sort of conscience, which 
I thought a mere fiction, may exist ; and 
I must admit that the statute of queen 
Elizabeth lays some degree of furce upon 
‘such a conscience. I must therefore beg 
your lordships’ indulgence while I say a 
few words upon this great question of the 
right of private conscience ; which I think 
is not generally understood. 
My lords, the noble earl, in the sccond 
clause of his bil], lays down this maxim, 
that the right of conscience is and ever 
must be * the unalienable right of man- 
kind; and as such, ought always to be 
held sacred and inviolable.” My lords, I 
agree entirely with the noble ear! in that 
maxim. I am not certain that his lordship 
-will agree with me in what I am going to 
-advance ;—I think he will; for I really 
‘think no one can differ from me who 
allows that civil government is a thing 
consistent with the revealed will of God. 
My lords, the right of conscience is un- 
alienable; but it is not infinite, it is 
hmited. The right of conscience is un- 
alienable within tbe limits of a certain 
jurisdiction. Conscience and the megis- 
trate have their separate jurisdictions ; 
each is supreme, absolute, and indepen- 
dent,.within the limits of their own. The 
jurizdiction of conscience is over the 
acuons of the individual as they relate 


to God, without reference to society : 


sinful in our actions. The jurisdiction of 
the magistrate is over the actions of men 
as they respect society: he is the judge of 
what harm may or may not result to 
society from our actions; and this harm he 
has a right to restrain and to punish, in 


‘whatever actions he descries it, in defi- ~ 


ance, my lords, of the plea of conscience. 
In the exercise of this right, the civil 
magistrate is supreme and absolute, as 
conscience in the exercise of hers. Con- 
science cannot be conscientiously pleaded 
against the magisrrate in the exercise of 
this right. My lords, # the principle 
which I advance is rightly taken, I shall 
not be suspected of wishing to narrow the 
limits of toleration. My lords, I advance 
a principle which carries toleration to the 
utmost effect to which it can be carried, 
consistently with the security of civil go- 
vernment. My lords, according to my 
principle, the magistrate has no right to 
punish an action, be it ever so sinful, 
merely because it is sinful; he has no 
right to punisb it, unless beside the sin it 
contain crime,—that is, harm to society. 
Thus, in the instance of perjury: perjury 
is an action sinful in so high a degree that 
the sin may justly be considered as by far 
the greater part of the whole guilt; and 
this action is punished by the magistrate: 
but the object of the magistrate’s animad- 
version is not the sin of the action, enor- 
mous as it is; but the crime of it—the 
harm it brings to ape bs an oath is the 
very first and highest of all civil obliga- 
tions and securities; and society. must 
break up were perjury to go unpunished. 
My lords, I think I have been fortunate 
in falling apon this instance for the illus- 
tration of my argument; because it will 
serve as a principle to determine the 
extent of the magistrate’s authority over 
the religious conduct of the subje :t, not- 
withstanding any plea of conscience. My 
lords, since the magistrate has a clear 
right to punish perjury on account of the 
ruin it would bring upon society, he has, 
upon the same ground, a right to punish 
whatever tends to render perjury frequent 


—whatever tends to Jessen the general 


veneration of an oath. My lords, upon 


this principle, the magistrate has a right 
to restrain and punish open atheism, and 
the disavowel of God’s providential go- 
‘vernment of the world. And, my lords, 


we must go one step farther: since the 


‘magistrate, in this country, believes that 


he is possesscd of a written revclation 
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af God's will, he must punigh the open 
@ishelief and denial of that revelation: he 
has.no right to persecute particular opi- 
nians, however erroneous, of sects profess- 
ing a general belief in the revelation; 
but he has a right tq punish the general 
disbelief and total rejection of it. And 
since he haz a right to punish atheism, 
a disavawal of God’s providence, and a 
tatal rejection of the Christian revelation, 
he has a right to restrain and punish 
actions, in which, as they are interpreted 
by the general sense of mankind, these 
pernicious opinions are implied: he has 
therefore a right to restrain and to punish 
the neglect of public worship, which is 
one of those actions: and any man whose 
conscience is of that singular construction 
as to disapprove all public worship, would 
deal but handsomely by his country in 
submitting cheerfully and silently to the 
very moderate penalty which our laws 
impose. My lords, besides this statute of 
ueen Elizabeth, the bill upon the table, 
should it pass into a law, will repeal the 
29th of Charles 2, cap. 7, for the better 
observation of the Lord’s-day ; and from 
this time forth, stage-coaches and waggons 
will travel the road—watermen will ply 
upon the Thames—hackney-coachmen in 
the streets, upon the Lord’s-day as on 
any other, under the express sanction of 
the law. The bill will also repeal the act 
of.27th Henry 6, cap. 5, against the keep- 
ing of fairs and markets on the Lord’s- 
day; for the bill takes away all prosecu- 
tion in any court for the neglect of any 
rite or ceremony of the church of Eng- 
land. The observation of the Lord’s-day 
is enjoined by these laws only. as a cere- 
mony of the church; therefore all prose- 
cutions are staid that might be founded 
upon these statutes, and the statutes are 
virtually repealed. 
My lords, I should now consider the 
’ effect of this Jaw upon the ecclesiastical 
jurisdiction ; but I your lordships are 
already tired with the length of this dry 
debate. I shall therefore confine myself 
to a few short remarks upon points which 
1 think have not been touched by the 
right reverend lords who have gone before 
me. My lords, the bill goes to the aboli- 
tion of the ecclesiastical jurisdiction in all 
offences against religion. The noble earl, 
in his speech on the first reading, expres- 
sed great dislike of the ecclesiastical 
courts: his lordship thought it a great 
objection, that the mode of trial in them 
is not by jury. My lords, will the noble 
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earl extend this objection to every court 
in which he finds the same defect? Has 
the court of chancery a jury? has the ad- 
miralty court a jury? Would the nable 
earl abolish the jurisdiction of every court 
in which the mode of trial is not by jury ? 
I do'not remember whether his lordship 
made another objection te the ecclesias 
tical courts, which, in my opinion, is of 
rauch greater weight,—their way. of taking 
the depositions of witnesses ; not vivd voce, 
by examination and cross-examination is 
the presence of the parties and their 
counsel, but by answers given in private 
to written interrogatories. My lords, in 
my judgment this practice in the. ecclesi- 
astical courts is a thing much more ex- 
ceptianable than the want of a jury; and, 
to confess the truth, my lords, I am one 
of those who think that the chenge was 
much for the worse which was made hy 
our Norman kings, when they separated 
the ecclesiastical from the secular jaris- 
diction. My lords, the change was much 
for the worse: but 1 beseech your lord- 
ships to remember that it ie now seven 
hundred years old. We are got to such a 
distance from the period when the change 
took place, that the present practice has 
acquired the authority of a venerable pre- 
scription; and the attempt to bring things 
back to their former state might not be 
very politic. My lords, instead of trou- 
bling your lordships with any arguments 
of my own upon that point, I will beg 
your permission to give you the opinion 
of the great judge Blackstone, in his own 
words. (Here the bishop read from. bis 
notes a paragraph from judge Blackstone’s 
Commentaries, to this -effect: *‘ It mast 
be acknowledged, to the honour of the 
spiritual courts, that though they continue 
to this day to decide many questions which 
are properly of temporal cognizance, yet 
justice in general is so ably and imparti- 
ally administered in those tribunals, espe- 
cially of the superior kind, and the bound- 
aries of their power are now so well known 
and established, that no material inconve- 
nience at present arises from this jurisdic- 
tion still continuing in the ancient channel ; 
and, should an alteration be attempted, 
great confusion would probably arise, in 
over-turning long established forms, and 
new modelling a course of proceedings 
that has now prevailed for seven. centu- 
ries.”»—-Commentaries, book 3, cap. 7.) 
My lords, these were the sentiments of 
judge Blackstone: the noble earl’s are 
different. My lords, the noble earl spoke 
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with high disopprobation of the canons by 
which our spiritual courts are directed : 
he told your lordships they were an in- 
vention of the same age with the absurd 
childish statutes against witchcraft. My 
lords, in that point of aay the noble 
eerl was not quite aceurate; for though it 
be true that the canons which we now use 
were set forth in the reign of king James 1, 
not one of them, as far as my recollection 
goes, was wn oviginal fabrication of that 
age. -My lords, the canons of 1603 are a 
compilation from the carions of all former 
ages,—a selection of such rules as seemed 
suited to our civil government and to the 
constitution of a Protestant episcopal 
church. The noble earl, in disparagement 
of these canons, produeed the third as a 

ci of the folly and misehief which 


contain: he told your lordships that | been 


this third canon breathes such a spirit of 
ambition and priestly lust of power as is 
pot to be borne. Now, my lords, the 
truth is that the scope of this canon is just 
the reverse of what the noble earl sup- 
poses it to be: the scope of this canon is 
net to support church power, but. to mo- 
derate 


church power, y maintaining the 
supremacy of the secular magistrate. The 
canon —‘¢ Whoever shall hereafter 


affirm that the church of England by law 
established under the king’s majesty is not 
@ true lical church, teaching and 
maintaining the doctrine of the apostles, 
let him be excommunicated ipso facto,” 
&c. Observe, my lords, how the church 
of England is described,—* the church 
by law established under the king’s ma- 
jesty.” When we separated from the 
church of Rome, the Papists were per- 
petually insulting us, as nq church, be- 
cause by making the king the head of the 
church we had given the supremacy to a 

. The canot meets this insult: it 

that the church of England is a 
true apostolical church, ahi si 
thet she have a layman for her head ; an 
it pronounces every one excommunicate 
whe shail dare to deny this. My lords, 
the impugners of the king’s majesty’s su- 
premacy, not the enemies of extravagant 
ehurch power, are the whom this 
eanon anathematizes. lords, I men- 
tion this only as an instance how much 
the noble earl has seen things by a false 
light in this subject. 

My lerds, eI sit down, I must beg 
leave to take notice: of one. thing which 
fell from the noble easl, as it to 
mg of a most dangerous. tendency.’ The 
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noble earl took occasién to say that the 
canons are not binding even on the clergy, 
It has long been a maxim (to be under- 
stood however with many exceptions and 
restrictions), that they are not generally 
binding on the laity ; but the noble ear! is 
of opinion they are of no force even against 
the clergy. The noble earl seemed to 
found this opinion uponsome statute, which, 
as he interprets it, amounts to a repeal of 
all canons universally. My bords, | guess 
that the statute that. the noble earl had in 
contemplation was the 18th of Charles 2, 
cap. 12. (Here the bishop went into 
& minute discussion upon this statute; 
many parts of which he read at |! 
| from his written notes. He said that the 
design of this statute was to explain an act 
of the 17th of the former king, which had 
assed to repeal an act of the Ist 
of Elizabeth, concerning the commis 
sioners for causes ecclesiastical: a doubt 
had arisen on the construction of this 
statute of repeal, whether it had not taken 
away all ordinary power of coercion and 
proceeding in causes ecclesiastical: this 
doubt gave occasion to the act of the 13th - 
of Charles 2, to explain: the explanation 
in brief was this, that nothing of the ordj- 
nary jurisdiction was taken away by 
Charles Ist’s statute of repeal: but, that a 
contrary doubt might not arise upon the 
construction of this act of explanation, __ 
that i¢ might not be understood to give 
new pewers to the ecclesiastical judges, 
but simply to restore the old,—a proviso 
is added at the end, that nothing in this 
act contained shall be construed “to ex« 
tend to give any archbishop, bishop, &c: . 
any power or authority to exercise, 
execute, &o. which they might not by 
law have done before the year of our Lord 
1639; nor te abridge or diminish the 
hing’s majesty’s supremacy ; nor to con- 
firm the canons made in the year 1640 ; 
nor any other ecclesiastical laws or canons 
not formerly confirmed, allowed, or enact- 
ed by Parliament, or by the established 
laws of the land as they stood in the 
sani My lords, 1 imagine that it w 
upon this proviso of the 13th Charles 2, 
cap. 12, that his lordship builds hs new 
doctrine that the canons of 1603S are 
totally repealed. But, my lords, this 
provito goes to: no such effect: : it repeaté 
nothing; it only confirms nothing; its 
effect is merely ive: it is 'studiousty 
se worded, as neither to.-give the eccle- 
siastical canons ‘any wate eka they 
had not, nor to deprive them of any 
(K] 
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which they had, by the statute or the | his argument had been so differént from 


eommon law as it stood in the year 1689. 
Yet this proviso is, as I guess,—his lord- 
ship will correct me if I am wrong,—this 
proviso, as I guess, is the foundation of 
Eis lordship’s singular opinion. (Here the 
bishop paused, and earl Stanhope shook 
his head.) My lords, the noble earl 
seems to tell me I am wrong: why then, 
my lords, I am totally at a loss to conjec- 
ture on what foundation the noble earl’s 
opinion can possibly stand. My lords, if 
it has no foundation, it is unnecessary for 
me to go about to confute it; but, as I 
am apprehensive that the notion may be 
very mischievous, if it should go abroad 
into the world clothed with the authority 
of his lordship’s name, I must observe, 
that the obligation of an oath lies upon 
' the conscience of every clergyman to sub- 
mit to the canons whenever his diocesan 
may think proper to.enforce them. 
aa lords, I have too long engaged your 
lordships’ attention. My objection to the 
dill upon the table is—the generality of its 
eration; and, for that reason, I agree 
with the right reverend prelates who have 
gone before me, that the House ought to 

— no farther with it. 

‘Earl Stan began his reply with 
saying, that ouet eheir lord ina had 
been tokd, that here, as in a certain 
country, no mar should be allowed to 
propose a law, but with a rope about his 
neck, he meant, when the present question 
was disposed of, to propose another law 
immediately against ecclesiastical tyranny ; 
a tyranny so gross and scandalous, that it 
would disgrace the inquisition. Having 
said this, his lordship proceeded to defend 
his bill, and as a justification of the neces- 
sity that called for it, he read a canon of 
the church r ing the casting out of 
_ devils, and another respecting the enforce- 

ment of the attendance on religious wor- 
ip, whieh ordered, that if a man be bald 
and had no hair on his head, so that he 
was in danger of catehing cold, he must 
nevertheless go to chureh, but he might 
wear a night-eap. Having exhibited 
several of these absurdities, his lordship 
said, he felt it his duty to return his sin- 
eere thanks to the several reverend pre- 
lates whe had spoken on the subject, for 
the very great trouble they had saved 
him, those of the reverend bench who.had 
delivered their sentiments having suoces- 
sively contradicted and refuted the argu- 
ments of each other. But with regard to 
the reverend prelate who had spoken last, 


the other bishops, that he merited his 

articular attention. The learned prelate 
had argued clearly and ably. He could 
understand his meaning distinctly, he 
could ascertain in what they agreed, and 
knew at a glance the exact point on whioh 
they separated. The reverend prelate 
had said, “ that there were laws in exist- 
ence which did no credit to. the times in 
which they were made,”’ and he had after- 
wards said, ‘ that the jurisdiction of the 
magistrate should be confined not to those 
things which were merely sinful, but only 
to such. as were injurious to society.” He 
agreed with the reverend prelate, that 
such was the distinction. His lordship 
added a variety of other arguments. to 
prove the ecclesiastical law abominable in 
practice, that it did not adhere to its pro- 
fessed maxim of jurisdiction pro salute 
animt peccatoris, and urged the necessity 
of going into a committee with the bill, to 
examine what laws ought to be repealed 
and what ought not. He said he wished 
to shorten the debate in order to go ae 
one still more important, respecting tyt 
Before he sat down! he declared, that his 
great objection to the laws existing, in 
regard to religion, was, that he detested 
compulsion in matters of conscience ; and 
he declared, he objected to the principle 
of the laws he wished to see repealed, and 
not to the extent of the penalties merely. 
The arguments used that day reminded 
him of a bill introduced in the reign of 
Henry 7, repealing all laws against priests 
for crimes of every denomination com- 
mitted by them, and among others for all 
rapes committed by men of their order. 
He rendered this allusion pleasant, b 
stating, that the argument against the bill 
had been, that a rape implied compulsion, 
and compulsion ought always to be consi- 
dered as reprehensible and punishable ; to 
which the priests answered, that it was a 
7 gentle kind of compulsion that they 
had resorted to. 

Viscount Stormont assured the House; 
that he should be particularly sorry, 
on the noble earl’s account, to see the 
ancient practice revived, of obliging the 
proposer of every new law to have a 
rope round his neck, when he made the 
proposition. He next paid some high 
compliments to the reverend bench, de 
claring that they hdd that day, in his 
humble judgment, done themselves infinite 
credit, and urged arguments thet would 
hold their sacred characters: high in the 


138] 
public opinion. He afterwards adverted 
to the Bill, and after complimenting the 
noble earl on the goodness of his inten- 
tion, and the general ability with which 
he brought forward any measure of a 
public nature, said, he conceived the noble 
ear] had not looked at the subject with 
his usual accuracy. The more regular 
method of bringing so important a topic 
under discussion, would have been, to 
have first moved for a committee to revise 
the various laws existing relative to tole- 
ration, and to have suffered the House to 
have been guided and governed by their 
report as to their future proceedings in it. 
His lordship rescued the reign of William 
8, from the imputation of a propensity to 
encourage intolerance, and touched upon 
some parts of the arguments of the reve- 
rend prelates, with whom he appeared to 
concur in a great measure, particularly 
with the definition of the legal exercise 
of the right of opinion of conscience, as 
Jaid down by the bishop of St. David's. 

Earl Stanhope said, he was determined 
to persevere, and if the right reverend 
bench would not suffer him to load away 
their rubbish by cart-fulls, he would en- 
deavour to carry it off in wheel-barrows, 
and if that mode of removal was resisted, 
he would take it, if possible, away with a 
spade, a little at a time. 

The Bill was upon the question thrown 
out. Earl Stanhope then produced an- 
other bill, which he offered to present, 
and which was “ A bill to repeal an act 
of the 27th of Henry 8, to prevent vexa- 
tious suits relative to prosecutions for 
tythes from the Quwakers;” but after a 
short conversation, he agreed to make the 
motion for Sead the bill on a future 
day. The noble ear! said, that in all pro- 
bability his second bill would meet with 
the same success as the first. The lord 
chancellor seemed to nod assent; ‘upon 
which lord Stanhope replied, ‘ on another 
occasion I shall teach the noble and learn- 
ed lord law, as I have this day taught 
the bench of bishops religion.’” 


Debate in the Lords on the Treaty of 
Defensive Alliance with Prussia. | May 22. 
The order of the day for summoning their 
lordships, being read, 

Viecount Stormont rose. He said, that 
his principal object was to put a single 
question to ministers relative to the treaty 
with the king of Prussia. The question 
he wished to receive an answer to was, 
whether the paper upon the table in- 
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tituked, ‘* Copy of a defensive treaty be- 
tween his majesty and tlre king of Prussia,” 
stated the whole of the engagements into 
which his majesty had entered with the 
king of Prussia or not? The reason of 
his putting this question to the noble duke 
opposite was, the prevalence of certain rn- 
mours both at home and abroad, accord- 
ing to which, his majesty had entered into 
other engagements varying in their prin- 
ciple, and totally changing the character, 
tendency, and condition of the treaty on 
the table, and converting what was in 
name a defensive treaty, into a treaty ofa 
very opposite nature. Such rumours were 
likely to produce consequences highly de- 
trimental to the interests of Great Britain 
if suffered to gain credit. It was, he well 
knew, in the discretion of ministers to lay 
any papers of the nature of that upon the 
table before parliament; but, when they 
used his majesty’s name, and declared that 
they had his commands for laying the copy 
of a treaty before parliament, they were 
bound to lay the whole of the treaty be- 
fore both Houses, and not to withhold any 
part of it, much less those parts whichma- 
terially altered the whole of its purport 
and effect. The reason of this duty in 
ministers was obvious. No paper of pub- 
lic importance was submitted to parlia- 
ment with any other view, than for parlia- 
ment to form an opinion concerning it; 
and unless the whole of the treaty wag 
submitted to them, how was it possible to 
form an idea respecting its advantages and 
disadvantages? The noble duke would, 
he presumed, be under little difficulty in 
giving him an answer to his question. If 
the copy of the treaty did contain the 
whole of the engagements entered into 
between Great Britain and Prussia, and 
the treaty was a defensive treaty, properly 
so called, the noble duke’s answer would 
be short and easy, ard there would be an 
end at once of the mischiefs which he 
dreaded. If, on the other hand, it should 
turn out, that other engagements had been 
entered into, which varied essentially from 
the general complexion of the treaty on 
the table, and changed that which was in 
name a defensive treaty, into a treaty of- 
fensive in its immediate effect, and likely 
to involve this country in an actual and 
speedy war, much more would remain to 
be said, both as to the conduct of minis- 
ters in having advised such a ae and 
in their disrespect of parliament, in laying 
upon their table a mutilated and falacious 
copy of a paper, when they had it in cum- 
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mand from his majesty to submit the copy 
" of the treaty.—It remained for him to sa 

a few words as to the point of order, wi 

regard to the manner of his calling for an 
answer to the question that he had stated. 
There were, as their lordships well knew, 
two parliamentary modes of obtaining in- 
formation respecting great and important 
public considerations. The one was, when 
the House thought proper, by address to. 
his majesty, to call for particular informa- 
tion to be laid before them. When that 
mode was adopted, it generally answered 
the end. But it was not always necessary 
to resort toit. Individual peers, as mem- 
bers of parliament, were not under the ne- 
cessity of going through the formality of 
addressing the Crown, but had a right to 
put questions to ministers in their places, 
wherever the occasion appeared to justify 
such personal appeals, and it remained for 
ministers to exercise their own judgment 
and discretion, and answer or not, as they 
thought most advisable. This right their 
dordships derived from the circumstance 
of their being hereditary counsellors of the 
Crown. Thence it was, that every one of 
their lordships had a right to solicit, what 
no one of them was entitled to command. 
That putting questions to ministers by in- 
dividuals was a practice consonant to the 
usage of parliament, there had been so 
many instances, that it was altogether un- 
necessary for him to dwell upon them. 
Many questions of the kind had been put 
to ministers by individual members of par- 
liament, and that they had often been an- 
swered satisfactorily was a fact beyond 
dispute. There were many noble lords in 
the House, who had been present when 
ministers, during the late war, had been 
asked, what was meant by the Spanish ar- 
mawment which had, at a particular period, 
putto sea? On that occasion, his late 
noble friend, the earl of Rochford, without 
the smallest difficulty, had risen and said, 
that though the appearance of such an ar- 
mament in the neighbouring seas was 
alarming, their lordships might rest assured 
that this country had nothing to fear from 
at, the object of the Spanish armament 
being to go against Algiers; a declaration 
which the event fully justified. There 
were also noble lords present, who might 
remember several questions which had 
been put to ministers, while he was neces- 
sarily absent, being engaged at a foreign 
court at the time, and similar questions 
had been stated after his return to Eng- 
land, all of them relative to the American 
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war, and to the conduct of foreign powers 
who had taken « part against Great Bri- 
tain, the most unprovoked that ever one 
country took against another. Those 
were questions of general policy; there 
was, however, a wide distinction between 
them and the question which he had just 
statcd. The last was of a wa different 
nature, ‘The question which he had put 
to the noble duke related to a paper actu- 
ally on the table, which either he or any 
other individual peer could bring uader 
consideration, whenever they thought pro-~ 
per to make a motion for that purpose. 
The Duke of Leeds said, the noble vis- 
count had, with great propriety, termed 
what had passed aconversation. The part 
which he should take in that conversation 
would be extremely short, and he should 
have been sorry if a question so irregular 
as that stated by the noble viscount, could 
have been made the subject of debate. 
He was the more astonished that such a 
question could have come from a noble 
peer, who had been understoud to set him- 
self up as the oracle of every thing that 
concerned diplomatic duty and etiquette. 
Had the noble viscount been himsclf in 
office, and such a question had been pus 
to him he was persuaded the noble vis- 
count would have reprobated it, and treat- 
ed it with the disdain that was due to it, 
He felt it to be right to give the question 
no answer whatever; and the noble vise 
count well knew, that in go treating it, be 
did no more than his duty. - By his ma- 
jesty’s command, he had laid the treaty 
with Prussia on the table. The House 
were perfectly competent to take that pa- 
per into consideration whenever they 
thought proper; and if upon examination 
it should be found to contain any point 
dangerous to the interests of Great Britain, 
those who had advised the measure were 
ready and willing to answer for it. 
Viscount Stormont said, that the daoo- 
trine of ministers that day was altogether 
uoparliamentary. With regard to the 
treaty on the table, from the silence of 
the noble duke, his fears that the rumours 
abroad were true, had increased: dum 
tacené clamant. It was highly disrespect- 
ful to parliament to treat the House in 
that manner. It had been stated in the 
speech, at the opening of the session, that 
his Majesty had entered into a defensive 
treaty with the king of Prussia. The 
House had a right to know the whole of 
the treaty, whether it was a defensive 


treaty, properly ao called, or whether there 
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were other articles varying in principle 
and effect from the treaty, the copy of 
which lay on the table. Ministers were 
bound to lay the whole before parliament, 
or none; because, otherwise, they fur- 
nished parliament with an illusory paper, 
calculated not to inform but to rmialead 
them. Viscount Stormont entered into a 
discussion of the nature of the power pos- 
sessed by parliament over treaties; if it 
were a subsidiary treaty, and they disap- 
proved of its conditions, BY refusing to 
enable his majesty to fulfil them, they 
could virtually rescind it. He thanked 
God, there was another sort of treaty, 
over which they had no control of that 
nature. lt was not fit that they should 
have any. But even there, if they did 
not approve the terms of the treaty, they 
could address the Crown to know who 
were his majesty’s advisers, and thus en- 
able themselves to a censure on those 
who gave evil advice to their sovereign. 
The doctrines of ministers, as to the coa- 
struction of treaties, as exemplified in the 
resent case were most extraordinory. 

e described the facts to be an engage- 
ment with Prussia and Holland, in case 
Denmark did not consent to withhold 
her stipulated suceours from Russia, to 
furnisi: Sweden with a certain number of 
troops upon demand. He hinted, that 
one coniition was, that in case a media- 
tion wis tendered to, and refused by, the 


party attacked, they became suddenly the | 


aggressor. This was contrary to every 
principle of politics, hitherto made the 
ground and rule of treaties. After dwell- 
ing on what he stated to be a singular no- 
velty, he took a view of the different inte- 
rests of Great Britain, and the powers at 
war in the North. Sweden, he described 
as the favourite of the day, and Sweden, 
he said, he had ever considered as the 
natural ally of France ; an ally constantly 
subsidized by her. Denmark had never 
done any thing adverse to the interests of 
Great Britain, and yet we took part 
against her. Russia was our natural ally, 
and though a country might not always 
have it in ber power to effect a reconcilia- 
tion with her natural ally, it was always 
her interest not to do any thing to widen 
the breach, and render reconciliation more 
difficult. He was ever ready to give mi- 
nisters credit, when they merited it. They 
were intitled to praise for rescuing Hol- 
Jand out of the arms of France, and they 
did wisely in makiag use of their ally, the 
king of Prussia for that purpose. But 
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they ought to lead Prussia, instead of suf- 
fering Prussia to draw them into a con- 
nexion engaged in actual war. He asked, 
whether the granting France the port of 
Gottenburgh, at the end of the American 
war, thereby giving her the command of 
stores, and enabling her to refit her na 
at a northern port, adjoining to the month 
of the Baltic, was the peculiar mark of 
Sweden’s predilection for this country, 
which entitled her to be now considered 
by Great Britain with such partiality 2 
e declared, he could not but admire the 
felicity of France. He envied not France — 
her great and powerful resources; he 
envied her not her able and accomplished 
minister. The king of France had a right 
to the benefit of his own choice. e 
could patiently look on her embarrass- 
ments, with that sort of philosophy with 
which France would, doubtless, contem- 
plate our difficulties ; but what he envied 
was, the singular good fortune of Franc 
in having her natural ally supported an 
assisted by her natural foe, when she could 
not herself either assist or support her. 
In the present case, looking to future 
events, there was a common interest be- 
tween France and Great Britain, in getting 
Sweden: and though there was some 
odium, some difficulty, and some expense 
in the business, Great. Britain stood forth 
with a degree of unexampled spirit, and 
desired to bear the odium and the bur- 
then of the whole. | 
The “Lord Chancellor said, that if the 
noble viscount’s doctrine obtained, that 
the whole of all treaties must be submitted 
to parliament, no treaty with secret arti- 
cles could be entered into. He was pro~ 
ceeding to state the various instances of 
such treaties having been entered into by 
Great Britain, when he was set right by 
viscount Stormont, who said, his objec- 
tion was, that the articles withheld from 
liament, varied the whole sense and 
effect of the copy of the treaty produced, 
and not that they were secret articles. 
The lord chancellor resumed his argue 
ment, and remarked, that undoubtedly the 
position was somewhat changed; he now 
uaderstood the noble viscount to allude 
merely. to such secret articles of a treaty 
as were founded in contrarient principles 
to those of the public treaty. He men- 
tioned the case in 1743, when a motion 
for an address to the Crown had been made 
on the subject of a treaty, and negatived. 
The same he was persuaded, would have 
been the case in the present instance, be- — 
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cause the noble viscount’s question was 
the most obviously irregular question that 
ever had been put to a secretary of state 
in parliament, and if the noble duke had 
answered it, he would have been guilty of a 
high misdemeanor. It was the bounden 
duty of a secretary of state to disclose no 
more of the affairs of the executive govern- 
ment, than he had it in command to state to 
the House. If the question had been less 
exceptionable, and the noble secretary had 
been disposed to favour the noble vis- 
count, on the present occasion, to a sin- 
lar extent, all he could have done would 
ava been to have declared that he would 
ask his majesty’s permission to be allowed 
to answer the question. Extreme caution 
was necessary to be observed in the con- 
duct and management of all negociations 
tending to forward a great political mea- 
sure, which the peculiar circumstances of 
the times might render an object of im- 
portance; and which might not be the less 
so, though it might tend to create a new 
balance of power in the North, He was 
without the power, even if he had the in- 
clination, to oblige the noble viscount, by 
a disclosure of the events to which he had 
alluded; but without hazard of any thing 
but his own judgment, he might venture 
to allude, hypothetically, to the politics 
of the North, and to put the case, if mat- 
ters were circumstanced in such peculiar 
predicaments, what the probable conse- 
quences were, that might be expected, 
and how the expcctation of those conse- 
quences ought to operate upon the con- 
duct of this country, or any other of the 
southern states of Europe. He here took 
a view of the present situation of affairs 
in the North, and observed, that ‘there 
had been states, the policy of which was 
so refined in practice, that their ministers 
had thought, for the sake of attaining 
their end, it was justifiable to corrupt the 
magistrates of their enemies, and to bribe 
their armies and their leaders. Those arts 
were not now necessary to be resorted to; 
but there were some statesmen 80 crafty, 
that they would find means to get hold of 
men to use them as instruments to feel the 
pulse of the public on great questions, 
when they might wish to know before- 
hand how they would be taken. The 
higher and more respectable the characters 
thus worked upon, the better the end of 
the secret principles would be answered. 
Various might be the means resorted to 
for this purpose. A paragraph might be 
first sent to the newspaper of a particular 
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complexion, that might be made the’ 
ground-work of others, written on both 
sides the question. Other plans of fur- 
thering the object might be pursued; till 
the rumour by these causes gathering 
strength might impress the minds of men, 
who, not aware of the consequences, might 
introduce it into the Houses of Parliament, 
and thus, in a moment of unguardedness, 
the aim of those with whom the whole 
scheme originated might be answered. 
Certain he was, that no member of either 
House would knowingly become the dupe 
of such practices, or act as the instrument 
of the plan wittingly in the first instance ; 
but through the medium of an acquaint- 
ance with foreign ministers, from an idea 
that they. were more conversant in the 
affairs of Europe than other men, or from 
some other accidental circumstance, they 
might be made the instruments in ques- 
tion. The lord chancellor took notice 
of the doctrines with regard to the con- 
struction of treaties, which the noble vis- 
count had imagined ministers disposed to 
entertain, and assured him that his spe- 
culations on that head were all ground- 
less. He spoke of the gratitude of courts, 
and said, the noble viscount, from his owa 
experience, must have known how little 
the gratitude of courts was to be depended 
upon when the political interest of the 
day counteracted it. The cement of con- 
nexion, even when founded upon subsidies, 
had often proved so rotten, that it would 
hold together no longer than while the 
subsidies were regularly paid. With re- 
gard to Russia, he was as anxious as the 
noble viscount to obtain an alliance with 
the court of Petersburgh; but what was 
most desirable was not always to be at- 
tained, even by courtship, on fair and ho- 
nourable terms; and, therefore, wise 
states must resort to that line of conduct. 
most conducive to their object. 


Debate in the Commons on the Bill 
for the. Cultivation and Preservation -of 
L'rees, &c.] May 20. Mr. Matnwaring, 
having adverted to an act of the 6th of his 
majesty, relative to the preservation of 
trees, shrubs, and plants, observed that.it 
had been found inadequate to its end,:and 
had failed to reach the object which it was 
in the contemplation of the legislature to 
obtain when the act passed. The better 
to explain his meaning, he would read the 
Sioaaes of the statute in question, which 
e accordingly did, and which stated that 
the bill was deemed necessary for they - 
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better preservation of trees, roots, plants, 
and shrubs; and it therefore enacted, that 
whoever should be convicted of breaking 
‘trees, plucking up plants, roots or shrubs 
in the night time, should be considered as 
guilty of felony. As the bill stood, the 
taking away and destroying of trees, 
plants, and shrubs, in the dead of night, 
-was alone made felony; so that if any 
person came into a garden before it wads 
the dark hour of the night, while it.was 
twilight, or in the morning early, before 
it was sun rise, or sufficiently broad 
day to distinguish who the offender was, 
he might with impunity break the trees, 
pluck up plants, roots or shrubs, and 
destroy the most valuable produce.of the 
gardener’s continued pains, labour, and 
ex with impunity. At least the 
only remedy that the law in such cases 
gave, was an action of trespass, which, for 
a variety of reasons, was nine times out of 
ten no remedy at all. Mr. Mainwaring 
compared the magnitude of the injury 
which might be done the subject, in the 
way he had described, with the injury 
sustained in his being robbed of a spade, a 
Garena. or any other instrument of 
orticulture, of trifling value, all of which 
were deemed property by the statutes in 
being, and protection was afforded to their 
_ owners, by its being deemed felony in any 
man convicted of stealing them. Another 
very great inconvenience arising from the 
law as it stood at present was, the extreme 
difficulty of establishing by evidence what 
was the dead of the night. On this hinge 
of doubt, a great many cases had turned, 
and numerous offenders, evidently guilty 
of having done the most essential inju 
to the property of individuals, had escaped 
conviction, because, unless it could be 
clearly proved, that a man who broke the 
frees, and pee up the plants, roots or 
shrubs, did it at the dark hour of the 
night, he did not come within the. meaning 
of the statute, the preamble of which he 
had just read. For these reasons, he 
meant to move for leave to bring in a bill 
so amend the act of the 6th of the present 
King. He was aware of the proper aver- 
sion of the House, to the extension and 
increase of the penal statutes. Their 
number, undoubtedly, was already too 
great; but there were cases which might 
be stated, that were too glaringly injurious 
not to demand some remedy; and the 
case 10 question was so obviously injurious 
and unprovided for, that he trusted no 
objection would be made to his bringing 
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in the bill of amendment, especially when 
he declared, that the single amendment 
he should propose, would be to leave out 
the words ‘ by night,” and insert the 
words ‘by day or night.” He then 
moved, ‘* That leave be given to bring in 
a bill to amend an act, made in the 6th of 
his present Majesty, intituled, * An act 
for encouraging the cultivation, and foc 
the better preservation, of trees, roots, 
plants, and shrubs.’ ” | 
Mr. Sheridan was glad to hear the hon. 
gentleman profess himself an enemy to 
the extension and increase of the penal 
laws. There were so many of those 
statutes, and in several cases they were 
carried to so extreme a degree of severity, 
that they were a disgrace to the law boo 
and to the country. He hoped, therefore, 
that the House would always look with a 
peculiar degree of delicacy on every 
endeavour to increase the number of penal 
statutes, and to multiply robberies, fe- 
lonies, and offences coming under those 
descriptions. With regard to the object 
of the proposed bill, he did not clearly 
comprehend it. The hon. gentleman had 
said, the legislature, when it passed. the 
act of the 6th of the present King, had 
one thing in their contemplation, and had 
enacted another. Was the fact strictly 
correct, or was it under the pretence. of 
protecting nursery grounds to make it 
felony in a school-boy to rob an orchard, 
or was it, that gooseberry bushes ought 


‘to be fenced round with gibbets, that the 


hon. gentleman now moved for a bill of 
amendment? If it was intended to go 
such an extent, it would be carrying the 
penal laws to a degree of rigour that 
would be ridiculous. R - 

Sir Joseph Mawbey said, that the only 
object was, to leave out the word * night” 
and to let the matter stand generally; 
many persons clearly guilty of having des- 
troyed trees, shrubs, and plants, in gar- 
dens, with a felonious intention, having from 
the present form of the statute, escaped 
conviction. He.reasoned upon the injus- 
tice of the law as it stood, and declared 
he never could see why people who robbed 
at any other time ought not to be deemed 
as guilty of felony, as those who robbed 
at the dark hour of the night. He remin- 
ded the House of the infinite injury that 
might be done to gardeners nurserynien, 
and other persons who had shrubberies 
and gardens, by having their grounds 
stripped of thcir valuable flowers, plants, 
shrubs and trees. 
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Lord William Russell considered the 
motion as strictly proper for the purpose 
of preventing the great injury which nur- 
serymen and gardeners sustained from 
depredation by day as well as by night. 
They were entitled, in common with the 
rest of the subjects, to call upon the le- 
gislature to afford them protection for their 
praperty. 

Mr. Hussey in answer to the observa- 
tion, that there was no difference between 
offences committed in the night or in the 
day time, added that, in his opinion, there 
was an essential difference. Burglary and 
stealing in the night was a capital offence 
whereas stealing by day was only a 
single felony, because people were sup- 

osed tq be. capable of guarding their 
houses in the day time. 

Sir Josenk Mawbey said, that the pro- 
posed bill was not an extension of capital 
offences; had that been the case, he would, 
have opposed it. The object in view was, 
merely to make that a single felony if 
eommitted by day, which the law, as it 
stood, pronounced tobe felony, ifcommitted 
by night. All he contended for, was that 
_ the same injury done to an individual’s 
property by day, ought to have the same 
remedy by law, which the law gave where 
it was dane by night. 

Alderman Le Mesurier reminded the 
House, that most of the great nurseries 
and gardeners grounds were situated near 
the public roads, and within ten miles of the 
metropolis. Gentlemen must have obser- 
ved that many of the nurserymen’s plan- 


tations were wide and extensive, some of 


them covering several acres; and that 
their pailings and fencés were for the most 
part low, and might be so weak and out 
of repair, as to afford a very insufficient 
security zoe the inroads of robbers and 
spoilers. Though many of the nurserymen 
and gardeners were at the expence of hav- 
ing watchmen by night, yet they might be 
robbed before it was quite dark, when it 
would be impossible were the watchmen 
in that part of the garden to ascertain the 
identity of the robbers. 

Mr. Windham expressed his concern at 
perceiving a disposition prevail in favour 
of the extension of the penal laws of late, 
‘which he conceived the House ought to 
guard against asa very great evil. Those 

aws should not be extended, but where 


the necessity was urgent, and the case | it was extremel 
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that the fences about the grounds of nur- 
serymen were very slight, and therefore 
the nurserymen chose to fence themselves 
by statutes. Instead of providing for 
their own security, by proper and sufficient 
pailings to keep out robbers, as they 
ought to have done, it being the first and 
natural security for them to look to, they 
afforded robbers an opportunity of stealing 
their property, by rotten and insufficient 
pailings. The question to be considered 
was, what amount of penal laws does the 
security of human life require. Viewing 
the present motion with a regard to this 
consideration, he could not conceive ® to 
be necessary, and therefore he should 
resist it. Day-light was of itself a security 
against robbery, and if that were not | 
enough the nurserymen’s caution ought to 
superadd others. 

r. Rose said, that, as the law stood 
at present, i¢ was difficult to convict a 
man, even ifhe stole in a garden in the 
night time; some alteration of the law 
was therefore so obviously necessary, that 
he hoped the bill would be permitted to be 
brought in., He could not see why a man 
who broke a garden fence in the day time 
and robbed the garden of valuable trees, 
shrubs, and plants, should not be as liable 
to be transported, as if he had broken 
through a hedge and stolén a horse out 
of the field which that hedge inclosed 

Mr. Hussey asked if the judges had 
ever complained of the difficulty of con- 
viction in the cases stated? So many 
years as burglary had been made a capital 
offence, he never had heard that they had 
been under the least embarrassment in 
distinguishing between a burglary and 
simple stealing. 

: Sir Jdmes Jaiadbiie thought the penal 
laws were too numerous and too sanguinary 
and that the penalty which they inflicted 
was in many Cases, infinitely dispropor- 
tionate, to the offence to which it applied, 
and in most cases went far beyond it. 
Gentlemen talked of valuable property in 
gardens which might be stolen; did they 
mean pineapples? Let them have watch- . 
men if watchmen were necessary. He 
should oppose the motion. 

Mr. Mainwaring could not hear without 
surprise, an hon. gentleman's declaration 
that he did not understand his object. It 
had fallen within his own experience that 
difficult to convict a 


saade out a very strong one, which he | man of stealing in a gardener’s grounds 
could not conceive to have been the fact | by night even, on account of the wording 
at present. The hon. magistrate had stated | of the act; and it was in consequence of 
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of all the most respectable nurserymen 
and gardeners in the vicinity of the metro- 
polis, that he made his motion. With 
pea to a nurseryman or gardener being 
obliged to hire a watchman to take care 
of his property, it was unnecessary. The 
law of this country said no such thing. 
The law was looked up to as the protector 
of all. property, and nurserymen and 
gardeners were as much entitled to its 
protection as any other description of 
subjects. 

Mr. Wigley reminded the House of acir- 
cumstance which he conceived, must strike 
them forcibly, and that was, that if any man 
entered a gardener's ground by day, and 
took away any tree, plant, or shrub, after 
it was taken out of the ground, it was 
felony, whereas, as the law stood, if a man 
rooted up either, and actually destroyed 
it,.i¢ was no criminal offence, but merel 
a trespass. This circumstance considered, 
together with the shameful inadequacy of 
the law, as it stood, with regard to its 
application to each of the before men- 
tioned offences, he thought that some re- 
gulation was absolutely necessary. 

The House divided : 


| Tellers. 
Mr. Mainwaring - . 


- Ys0 


YEAS 4 Sir Joseph Mawbey 
Mr. Hussey- - - - 
POEs ; Mr. Windham } e 


Leave was accordingly given to bring 
in the bill. 


May 28. The Bill was read a second 
time. On the motion that it be com- 
mitted, 
‘Windham said, that he should 
the progress of the bill, because 
he remained thoroughly convinced of the 
impropriety of unnecessarily multiplying 
or-extending the penal laws. Evcry penal 
law was itself an evil, and justifiable 
only: inasmuch as it went to prevent a 
greater evil. The aid of the law ought 
never to be called in till men had done as 
much as they could for their own protec- 
tion. The gardeners, so far from having 
done this, left their property often without 
the protection of a common fence, and 
called on the legislature to do that for 
them which they neglected to do for 
themselves. They wished to reduce things 
to the state they were in, in the days of 
Alfred, or the golden age, 

[ VOL. XXVIII. ] 


Cultivation and Preservation of Trecs, 5c. 
that knowledge, and at the earnest desire 


A. D. 1789. - 


——- Cum furem nemo timeret 
Caulibus aut pomis te aperto viveret horto.: 
The Attorney General said, that he also 

should be concerned to perceive an accu- 
mulated institution of penalties dispropor- 
tionate to offences, being convinced that 
such penalties always defeated their own 
end. But, in proportion as property was 
valuable, and, from its nature, exposed to 
depredation, it must be protected by the 
law. This was precisely the situation of 
nursery grounds, which contained very 
valuable property, and were necessaril 
much exposed. Even a brick wall, whic 
could not be built but at a great expense, 
was a very inadequate protection. As the 
law stood, a man might rob a garden or @ 
nursery-ground, of property to a great 
amount, by day, and follow the proprietor 
before a justice, where the penalty for the 
first offence was only forty shillings. In 
this case, the punishment was an invitation 
to the crime, and therefore he hoped the 
bill would be suffered to go to a committee 
who might settle a degree of punishment 
adequate to the offence. a 

Mr. Mainwaring meant to propose, if 
the bill should go to a committee, to put 
the offence on the same footing with. 
swindling, which might, at the discretion 
of the court, be punished with imprisonment 
or transportation. 

Mr. Burke said, that considering the 
whole system ef the penal laws in’ this 
country as radically defective, as he always 
had opposed, so should he still continue 
to resist their intended multiplication. 
Instead of applying a remedy to the 
source of the evil, whenever inconvenience 
was felt in any particular instance, re- 
course was had to the legislature for a 
new law for that particular case. ‘This 
was like sticking a bush into a gap in a 
hedge, which instead of repairing the 
breach, often ruined the whole fence. 
Against all offences which admitted of it, 
a civil was preferable to a criminal remedy, | 
because the damage done could be appre- 
ciated by a jury, and not only punishment 
inflicted on the offender, but reparation’ 
made to the injured person. He observed’ 
that the insufficiency of the law was fre-' 
quently not so much owing to the law 
itself, as to the remissness of those who 
were to put it in execution; and hence,’ 
the legislature was ‘often called on to’ 
punish, by rigorous penalties, the negli- 
gence of the magistrates on the inadver- 
tencies .of the poor. He recommended 
a revision of the whole crimmal law,- 
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present state, he thought 
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which, in its 
abominable. 

_ The House divided : 


Tellers. 


| Mr. Mainwaring - - - 
_Yzas he Attorney General - 


ba 
Lord Maitland - - - 
Nozs. } Mr. Windham - - - fit 


The House acyuainted' that Mr. 
Speaker's Seat was becume vacant.] June 
5. The Commons being met, Mr. Hatsell 
the clerk at the table acquainted the 
House, that he had, this morning, re- 
ceived a letter from Mr. Speaker, which 
he read to the House as follows: 


; Whitehall, June 5th, 1789. 
«« Sir; His majesty having been graci- 
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Debate in the Commons on the Choice of 
a Speaker.] June 8. The serjeant haying 
brought the mace and laid it under the 
table, 

The Marquis of Graham rose, and in a 
short speech passed an eulogium on the 
splendid talents of the last Speaker, whe 
had, he said, been called upon by his 
sovereign to exert his abilities for the 
benefit of his country in a superior office 
of state, which consequently vacated hig 
seat in parliament, and rendered it their 
duty to look for a proper successor to dige 
charge the business of the chair. On the 
present occasion it gave him great satis, 
faction to propose a gentleman whese 
many qualifications pointed him out es 
every way proper for the great and im- 
portant office, and afforded every reason 
to believe, that he would fill the chair with 


c14s | 


ously pleased to appoint me to the office 
of onc of his majesty’s secretaries of state, 
my seat in parliament is thereby become 
vacant. As this circumstance necessarily 
prevents me from any further attendance 


| honour and credit to himself, and with 
| advantage to the country. He would not 
pay the hon. gentleman to whom he al. 
_luded so ill a compliment, or indeed do 


on the duties of that situation to which 
the favour of the House of Commons had 
called me, I must request you to commu- 
Ricate it to them at their meeting this 
day: and I must at the same time, intreat 
the pecmission of the House to avail my- 
self of this opportunity of expressing to 
them my warmest acknowledgments for 
their great goodness and indulgence to- 
wards me, and of assuring them of those 
invariable sentiments of respect, gratitude, 
and duty, which will ever bind me to their 
service. I have the honour to be, with 
great truth and regard, sir, &c. 

*¢ John Hatsell, esq. W. W. GRENVILLE.” 


- After which, and before any member 
apoke, the mace was brought into the 

ouse by the serjeant, and laid under the 
table. Then Mr. chancellor Pitt ac- 
quainted the House, that his majesty hav- 
ing taken notice that the seat in parlia- 
ment of the right hon. William Wyndham 
Grenville, late Speaker of this House, was 
become vacant by his acceptance of the 
office of one of his majesty’s principal se- 
cretaries of state, had commanded him to 
say, that, in order that there may be no 
delay in public business, his majesty gives 
leave to this House to proceed to the 
choice of a new Speaker; and, that it is 
his majesty’s pleasure that this House 
should present their Speaker on Tuesday 
next, at two of the clock in the afternoon, 
ja the House of Peers, for his royal ap- 
probation. 


him the injustice, to have it supposed that 
he was influenced by his friendship for 
bim in the recommendation he was then 
making.. He was actuated by other and 
very different motives. It was on account 
of his great abilities, which pointed him 
out as peculiarly qualified for the office. 
Bred to the law, and early an admirer of 
the constitution of this country, he had 
shown himself anxious to preserve it, and 
to secure the rights and privileges of pare 
liament, conscious, that on their mainte. 
nance depended the existence of the con- 
stitution itself. One objection, perbapés 
might be urged against the gentleman he 
was his rap ieaee rise ce was a 
outh; but ou e might possib 
be as far advanced "a years as some, scat 
not quite so far advanced as others who 
had filled the chair, yet when the arduous 
and severe duties of the office were con- 
sidered, his youth might rather be deemed 
an advantage than otherwise, as it would 
enable him to go through the fatigues of 
business with greater ease, and to fulfil] 
the duties of the chair with better alacrity 
and spirit. It was, however, brilliantly 
conspicuous that his judgment had regched 
its full maturity; and of his talents that 
House had witnessed proof sufficient to 
convjnce them that he did not go too far 
when he assured them that those who had 
the happiness of the hon. gentleman’s ac- 
quaintance, knew him to possess abilitie 
of a very superior sort, and such as every, 
way quulificd him for the vacant office; 
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he would therefore conclude with moving, 
“ That Henry Addington, esq. do take 
the chair of this House.” 

Mr. Grosvenor seconded the motion. 
He said, that the panegyric pronounced 
upon the talents and the virtues of his 
hon. friend, by the noble marquis, was so 
thoroaghly deserved, that he felt the ut- 
most pleasure in adding thereto his tribute 
of applause. 

Mr. We/bore Ellis reminded the House 
that he had lately recommended an hon. 
friend of his to fill the chair, which was 
once mere become vacant, and he rose 
then, he said, for the same purpose. Hav- 
ing so recently had occasion to speak of 
his hon. friend’s distinguished character, 
his many virtues and abilities, it would be 
superfluous for him to resume the theme, 
or enlarge upon them further. With re- 
gard to the hon. gentleman, whose name 
had been proposed by the noble marquis, 
he verily believed that he deserved the 
commendations that had been bestowed 

o him, since the little he had seen of 
him m that House had been much to 
his credit. Every thing that hon. gen- 
tleman knew would certainly be requisite 
to enable him to discharge the duties of 
the chair, but, at the same time, the hon. 
gentleman must not be offended if he 
mentioned one disqualification which was 
obvious, and it was the want of that, 
which neither learning, nor ability, nor 
eloquence, but which only time could 
give —- he meant experience; without 
which, with all his learning, and all his 
talents, it would be impossible for any gen- 
tleman, however distinguished for either, 
to ride on those whirlwinds and direct 
those storms which sometimes distracted 
that House: to steer safely m such turbu- 
lent seasons, required the most consum- 
mate skill, which could be attained only 

rience. Let the hon. gentleman 
wait awhile till his talents, which were un- 
doubtedly respectable, should be matured 
by time, and till he should have acquired 
that experience which he had described. 
It was to that experience that they all 
looked up, and to that source only that 
they could refer for knowledge how the 
House ought to act in moments of diffi- 
culty and embarrassment. There might 
hereafter be another opportunity when 
the hon. gentleman might be chosen to 
fill the chair, and when he could take it 
with honour and dignity, by having his 
talents and his jadgment matured by ex- 
perience. He thought the House better 
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adapted to the purpose of so mataring the 
hon. gentleman’s talents, than the chair. 
At the same time, he would recommend 
his hon. friend to the chair, because his 
experience and ability had arrived at theit 
utmost height. Let the hon. gentlemard 
instruct himself by his hon. friend’s con- 
duct in the discharge of the duties of his 
office, and grow up under his shade. 
They might then expect him to prove 
such a plant as would in due season be a 
fit successor whenever the House should 
by any misfortune be deprived of the as- 
sistance of his hon. friend’s abilities. He 
then moved, * That sir Gilbert Elliot, 
bart. do take the chair of this House.” 
Mr. Montague, who had on the last va- 
cancy seconded Mr. Ellis's recommenda- 
tion of-sir Gilbert Elliot, rose to perform 
the same office again. He said he enter- 
tained much respect for the hon. gentle- . 
man’s character who had been first named 
that day, but he thought he might say 
without any impropriety, that he had not 
had the honour of sitting long enough in 
that House with the hon. gentleman to 
know the extent of his abilities ; what he 
had seen of him was to his credit, and he 
had heard of nothing to his discredit. Mr. 
Hatsell and he, however, had witnessed 
the splendid abilities and powerful elo- 
quence of the late sir Gilbert Elliot, and 
the House well knew that those talents 
had proved hereditary. He must beg’ 
pardon for differing from the noble mar- 
quis who had made the motion, in regard 
to what he had said, when mentioning’ 
that the late Speaker had been called to 
a superior office. There was no office 
superior to that of filling the chair, nor 
any station, however high, in which the 
greatest and most splendid talents could: 
be exercised with more dignity to the 
possessor, or more to the advantage of the 
state, than fn the discharge of the duties 
of that situation. This was constitutional: 
language, and must ever be held in that 
House at least; which made him, as an’ 
old member of parliament, think it his' 
duty to take notice of what had fallen 
from the noble marquis. With regard to’ 
his hon. friend, besides that great consti- 
tutional knowledge which he was known: 
to possess, he thought there were two' 
ari which peculiarly fitted him to fill' 
the vacant chair, and those were that’ 
mildness of disposition and gentleness of” 
manners, united with the greatest firm- 
ness and the most steady perseverance, ’ 
which were predominant features in his 
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character. These qualities were pre-emi- 
nently useful in the station in question ; 
for, as was well said by his hon. friend, 
“to ride the whirlwind and direct the 
storm,” required every degree of temper, 
mixed with every degree of firmness. 

Mr. Addington rose next, and confessed 
himself agitated by feelings, that almost 
incapacitated him from expressing the de- 
gree of gratitude that impressed his mind, 
on having heard the noble marquis and 
the hon. gentleman who had seconded the 
motion, impute to him qualities, which 
they had been pleased to give him, but 
which he did not possess. All he could 
pretend to lay claim to, was an ardent at- 
' tachment to the rights and privileges of 
parliament, and a sincere love for the 
constitution. He looked on the forms of 
egteaa a as the ancient and respectable 

ulwarks of that constitution,—and con- 
sidered the rights of parliament as the 
rights of the people of Great Britain. 
But when he recollected the numerous 
and important duties of the chair, he could 
not but look on the office as a burthen 
which his abilities were by no means able 
to sustain, and he was forced to confess 
his insufficiency. He looked therefore 
round the House, and was ready to give 
his suffrage to him who was qualified to 
do justice to the situation ; he had always 
cast his eyes on the hon. baronet as a 
gentleman possessed of the most eminent 
talents, and whose many virtues entitled 
him to the most Poo respect and 
“esteem. He concluded with repeating 
his expressions of gratitude for the hand- 
some manner in which he had been treated 
by the several gentlemen, and said, that 
let the event of that day be what it might, 
he should ever retain the sentiments he 
felt at that moment. 

Sir Gilbert Elliot began with declaring, 
that he entertained the most respectful 
sentiments of gratitude to the hon. gentle- 
men who had done him the favour to name 
him that day. He avowed, that he felt 
no small gratification in hearing opinions 
from the hon. gentlemen, which might in- 
spire any man with a degree of self-satis- 
faction and pride; nor was that gratifica- 
tion at all diminished by the conscious- 
ness of not deserving, what they had been 
80 good as to say in his behalf; because it 
was a flattering proof of that which he 
valued most highly, their kindness and 
partiality. He could not, therefore, but 
consider it as a singular honour to have 
been twice named to the chair by the 
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same distinguished characters, and with 
having, on the late occasion, seen their 
choice countenanced by many of the most 
respectable men in that House, or in the 
kingdom. It was enough to reward in 
the amplest manner past merit, if he had 
apy to claim, and to stimulate him to de- 
serve the continuance of their good opi- 
nion for the future. He was one of those 
who thought the happiness and prosperity 
of the country depended on maintaining 
the importance of that House, and hold- 
ing it high in the opinion and the feelings 
of the country. Whoever wished, like 
him, to make that opinion the radical 
principle of his conduct, would consider 
well in what manner the House should fill 
the chair before he gave his vote that 
day. He would remind the House, that 
although the chair was a situation which 
could give dignity and splendour to any 
man, of ever so distinguished talents, P ba 
the dignity and splendour of the office 
would be diminished if the House placed 
those in it, who brought nothing of their 
own to support either. And he had not 
the least difficulty in making this declara- 
tion, when from that authority which he 
might best rely on, he could assert, that 
he did not possess the qualifications to 
which he had alluded. He hoped, there- 
fore, that the House would rely on their 
maturer and more sound judgment, rather 
than the kind partiality of his friends. 
He reflected, however, with satisfaction, 
that the House held many gentlemen who | 
were capable of adding splendour and dig- 
nity to the chair, and he had no doubt 
but the election of that day would prove 
the fact. After the liberal manner in 
which the hon. gentleman on the other 
side the House had been pleased to speak 
of him, it was incumbent on him to assure 
the hon. gentleman that he entertained 
the highest respect for his character and 
the best opinion of his abilities, he should 
therefore give his hearty and decided vote 
in his favour. 

Mr. Fox said, that it was scarcely pos- 
sible for any liberal mind to avoid feeling 
concern, when called upon to give judg- 
ment, to be governed by considerations 
altogether personal: to him it was pecu- 
liarly painful, but, on the present occa- 
sion, it would be less difficult for him, from 
the very just, the very fair, and the 
very handsome manner in which the two 
gentlemen had been pleased to speak of 
each other. He had had little opportu- 
nity of judging for himself of the abilities 
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of the hon. gentleman who had first been 
named that day; but all that he heard 
from others had been much to his advan- 
tage. The noble marquis, in his opinion, 
had introduced his motion with a speech 
not the most happily adapted to the occa- 
sion; he knew not whether the noble 
marquis had said that the late Speaker 
was placed in a state for which he was 
better suited, as a matter of judgment, 
and from an idea that it would be proper 
for his purpose to lower the situation to 
which he meant to recommend the hon. 
gentleman, in order to induce the House 
to support his recommendation. Mr. Fox 
added, that he must, on the present oc- 
casion, give his reasons why he did not 
think that the House would act prudently, 
if they should prefer the hon. gentleman 
over the way to sir Gilbert Elliot. On 
such occasions as the present, the question 
necessarily became a question of compa- 
rison; as such, in what he should say, he 
meant always to consider it, and not as a 
question of positive approbation. Much 
had been said in favour of the hon. gentle- 
man over the way, and he believed with 
truth. It was contended that he had con- 
siderable talents; he believed that the 
hon. gentleman had; but all knew that 
the hon. baronet had considerable abilities 
likewise. It had been said that the hon. 
gentleman had been bred to the law. 
They were not to be told that sir Gilbert 
Elliot had been bred a lawyer ; in fact, 
they knew that the hon. baronet had 
every advantage which the hon. gentle- 
man possessed. His mildness of temper 
they well knew. What, then, was the 
question, but whether the House should 
trust to qualities which they knew, or 
whether they should rely on the opinion of 
others as to qualities which they did not 
know whether they were possessed or not? 
What confidence, or what portion of con- 
fidence, was to be placed in the opinion 
of the hon. gentleman’s friends, were 
questions which he should beg leave to 
wave. Where there was an equally good 
opinion given of two gentlemen, the House 
might feel some difficulty ; but, in the pre- 
sent instance, they could feel none. The 
gentlemen over the way desired the House 
to rely on what they said in favour of the 
hon. gentleman; they, on the contrary, 
who spoke in favour of sir Gilbert Elliot, 
desired the House not to trust to what 
they said, but to act upon what the House 
itself knew. The.question therefore was, 
whether they should take good qualities 
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by tneir knowledge of them, or from con- 
jecture? Perhaps the nomination of that 
day might be made merely as a proof of 
power in some persons, and a wish to show 
the confidence of the House in the gen- 
tlemen on the other side. If so, it was a 
call upon the confidence of the House, 
which was by no means justifiable; and 
when confidence degenerated into such an 
arbitrary use of it, it became an abuse. 
Mr. Fox declared that he should consider 
himself as exceedingly unfortunate, were 
he to be considered as having said any 
thing which might be thought disrespect- 
or uncivil to the hon. gentleman. He had 
heard much in his praise, and he believed 
it to be true; he only observed, that sir 
Gilbert Elliot was a gentleman, whose 
talents and qualifications were known to 
the House, and in that case they could 
speak from a well-grounded confidence ; 
in the other, only from the most favoura- 
ble suppositions. 

Mr. Pitt said, that the grounds on 
which he should give his vote were totally 
different from the grounds stated by the 
right hon. gentleman, who had first as- 
sumed that they were to withhold their 


_confidence from all the qualities that they 


did know on the one hand, but on the 
other, to give it with a blind confidence 
to qualities that they did not know. He 
meant to speak with respect of the hon. 
baronet, but in the several ar of enco- 
mium bestowed upon him, all of which he 
believed were deservedly bestowed, there 
were circumstances which he did not 
know from the public acquaintance with 
the hon. baronet, that he had experienced. 
He knew the talents and the character of 
his hen. friend, both from a personal ac- 
quaintance and 2 public acquaintance. 
He would not speak of his hon. friend, 
however, from the personal acquaintance 
he had experienced for a long time, though 
perbaps no gentleman had a more exten- 
sive personal acquaintance, nor had en- 
joyed a fuller opportunity of manifesting 
his abilities to a larger number of the 
members of that House. He only desired 
the House to recollect the public testi- 
mony they had borne to his hon. friend’s 
parliamentary conduct. Not to the par- 
tiality or prejudice of friends, but to the 
memory and judgment of the House did 
he appeal; to their recollection of the 
manner in which they had recently heard 
his hon. friend stand up an advocate for 
the constitutional rights of parliament. 
With regard to the duty of the chair, it 
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was undoubtedly aa important duty, and 
a situation of great splendour and dignity ; 
but he did not collect a single word that 
had dropped from his noble friend in his 
speech introducing the motion then before 
the House, that had tended to represent 
any state as a state of superior dignity to 
the office of speaker of the House of Com- 
mons. 

Mr. Burke said, he did not mean, by 
way of retaliation, to depreciate in the 
smallest degree the talents or the charac- 
ter of the hon. gentleman over the way; 
nothing but having caught something of 
the fire and spirit of the chancellor of the 
ex uer could have induced him to rise. 
He did not envy that right hon. gentle- 
man the pleasing task of endeavouring to 
abate somewhat of the merits of a person, 
who had, he believed, never been the man 
to put his own merits forward, but had 
ever shown that he possessed in an emi- 
nent degree the constant companion of 
merit, he meant modesty. hatever 
faults he might have, Mr. Burke said; 
he never had attempted to depreciate 
rising talents. On the contrary, if he had 
any merit, it was in hailing those superior 
talents whenever he had discovered them ; 
and discover themselves, he verily be- 
heved they woukl, as often a8 young mem- 
bers rose to 2 Fie in that House. The 
biessoming abilities of young members al- 
ways afforded him the highest satisfaction, 
because it struck him as a renovation of 
the stock of public talent, and a pleasing 
earnest of the preservation of the constitu- 
tion. But experience could not be drawn 
from blossoming talents ; it could only be 
looked for from matured manhood; the 
degree of skill necessary for the chair of 
that House was to be expected from ac- 
quired experience rather than from bril- 


lant talents. The House certainly might, , 


by an arbitrary authority, place any gen- 
tleman in the chair, but the opinion of 
mankind must give the appointment au- 
thority; for it was not the stamp that 
gave the guinea currency, but the opinion 
of the authority of that stamp; otherwise, 
if a guinea were stamped by all the kings 
of Europe, the coin would not be current. 
Every country wishing to preserve its 
liberty, must preserve its maxims. There 
were maxims in all countries which were 
supplemental to the laws, and if any prin- 
ciple were necessary in a free country, it 
was that of adhering to its ancient and 
established maxims, Therefore it was, 
that wise republics had bound themselves 
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down by lawé, that certain offices should 
only be filled by certain men of a certain 
age, and those laws were never broken in 
upon, except when the country was on 
the verge of ruin. Mr. Burke alluded to 
the conduct of James 1, who took the 
duke of Buckingham, who had talents and 
some learning, and loaded him with Mat 
honour of the state. Such conduct al- 
ways led to disorder and mischief. Ie 
would, he said, be an unfortunate thing, 
if the maxims of this country should be 
changed, and such an appointment as to 
the chair of that House be rashly given, 
merely at the will of the minister, without 
regard to qualification. He compared the 
present node of appointment to, and ab- 
dication of the chair, to a successful per- 
son riding post through a town, and say- 
ing as he went along, ‘ Gentlemen, I am 
m haste, I thank you for your support, 
but 1 am going about material business. 
You have a succession-house, a hot-bed 
for statesmen, put another into the chair, 
and his sitting there a little while, will 
qualify him for another office; here is 
another I recommend ; though he has not 
been many years in the House, he is 
known to a few members, who will answer 
for him.”? He did not doubt, Mr. Burke 
said, that the hon. gentleman was known 
to many members; but the hon. baronet 
was known to the House, and had been 
known to them for years. They had seen 
him make one of the greatest efforts of 
the human mind. His conduct had been 
such, that malice could not touch him in 
any of its parts. His character was a long 
unbroken line, like that which served as a 
boundary for various rich and fertile pro- 
vinces in a geographical chart. The hon. 
baronet was come to that time of life, 
when the activity and spirit of youth be- 
came mellowed, not impaired by the ex- 
perience of age. He possessed that 
sweetness of temper which did not subdue, 
but bent the mind to authority, because 
all men wished to act more from love than 
fear. | 

Mr. Martin said, the only honour he 
expected to arrive at in that House was, 
the honour of giving his vote, and how- 
ever he might be attached to any party, 
nothing of that kind should influence him 
on the present occasion. All he had 
heard that day had been equal praise to 
both gentlemen ; he should theretore give 
his vote to him who had the greatest ex- 
perience, 

Mr. R. P. Carew saidy he had known’ 
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Mr. Addington from his earliest age, and 
therefore could assert, that he was every 
way qualified to act as the representative 
of that House, and the asserter of its 
rights, not only within those walls, but to 
maintain them with dignity and honour 
before the throne of Majesty. Those who 
knew the hon. gentleman best would most 
commend him. Rich in classic lore, and 
regularly bred to the law, he brought into 
that House a warm attachment to the 
constitution, and a conviction, that on 
the support of the rights and privileges of 
parliament depended the existence of that 
constitution. In respect to his youth, 
when he compared it with the youth of a 
p, whose name he never heard in 
that House but with a filial respect, he 
found the comparison in favour of the 
hon. gentleman ; the person to whom he 
giluded was Mr. Onslow, who had been 
called to the chair at a much earlier period 
of his life. He concluded with declaring, 
that he would restrain the ardour of his 
commendation in compassion to the deli- 
cacy and feelings of the hon. gentleman 
beneath him. 
- The House divided on the question, 
«¢ That Henry Addington, esq. do take 
the chair of this House.”? The Tellers 
were appointed by the clerk, viz. 
-  Forthe Yeas, Mr. R. Smith ... 215 
For the Noes, Mr. Grey .....000. 142 
So it was resolved in the affirmative. 
Whereupon Mr. Addington was.conducted 
to the chair by the marquis of Graham 
and Mr. Grosvenor ; where, standing upon 
the upper step of the chair, he returned 
his most humble and grateful acknowledg- 
ments to the House for the high honour 
they had been pleased ta confer upon 
him ; but as the considerations which arose 
from a sense of his own imperfections, and 
which he had before submitted to the 
House, had not so far weighed with the 
House as to prevent them from making 
him the object of their choice, he hoped 
to receive their permission to state them 
in another place. But the members cried 
No, po. And then he sat down in the 
chair; and the mace was laid, by the ser- 
jeant, upon the table. 


Debate in the Commons on the Budget. ] 
June 10. The order of the day, for the 
House to resolve itself into a committee 
of ways and means, having been read, and 
the various a nw papers and accounts 
being referred to the said committee, 

Mr. Chancellor ri rose. He said, 
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that notwithstanding it reight become ne- 
cessary for him ta bring torward, in the 
moment of his having the honour to sub- 
mit an account of the national expendi- 
ture, and of the national income to the 
investigation of the committee, a large 
demand for the ensuing year, above the 
ordinary amount of what might have been 
expected as a peace establishment, and to 
have recourse to extraordinary means for 
providing for that demand, yet he had no 
doubt but that a fair review of the reve- 
nue, and of the circumstances which had 
occasioned this extraordinary demand, 
would confirm all that he had ever asserted 
of the improving state of the country, 
and, instead of weakening, would corro- 
borate the expectations which had beer 
held out to the House four years ago, by 
the report of the committee appointed to 
examine the public accounts. Mr. Pits 
then stated the supplies voted for the sere 
vice of the present year. For the ordi- 
nary and extraordinary of the navy, 
2,328,570/.; for the army, 1,517,000. ¢ 
besides a sum for extraordinaries of 
398,000%.; which being, in fact, already 
paid out of sums that had casually fallen 
into the exchequer, did not remain to be 
provided for. For the ordnance, 713,000L3 
for money paid to the loyalists, 355,0001.; 
for the maintenance of convicts, 56,0002. 3 
to make good the deficiency of the land 
and malt tax, 350,000/. These, with the 
sums for plantation services, monies ad-~ 
vanced in consequence of addresses, and to 
the different boards, made the whole supply 
for the year 1789 amount to 5,539, 
To this was. to be added, for the present, 
191,000/., to make good the like sum ads 
vanced: to Holland from the civil list. 
This sum, however, would not eventually 
add to the expenses of the country, be- 
cause it was to be repaid, with interest, 
by instalments, which. inatalments would 
be regularly applied to the discharge of 
the money. borrowed in consequence of 
this loan ; and he did not imagine that the 
committee would think it improper to 
make it good to the civil list in the mean 
time. The total supply for the present 
year would then be 5,730,000). Cone 
cerning the exchequer bills, as aad were 
renewed from year to year, he did not 
think it necessary to make any remark. 

As sig and means to provide for this 
supply, he took the land and malt tax at 
2,750,0004.; to be raised bya loan, 
1,002,500/.; by a lottery, 271,000/.; to. 
make good the sum adyanced for secret 
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services, to be raised by short annuities, 
187,000; from the consolidated fund, 
1,530,000/. The average of all the taxes, 
for the two last years, was 12,978,000/. 
It was true, that the produce for the last 
year had fallen 300,000/. short of that of 
the preceding year; but from many cir- 
cumstances he did not think the produce 
for either of those years the proper esti- 
mate to go by. The regulations of taxes 
that had taken place in 1787, in particu- 
lar that which promised to be the most 
productive, the regulation of the duties on 
wine, had not had time to produce their 
full effect; which was one among many 
reasons why the produce of the taxes in 
the last year had been less than it ought 
to have been. The commercial treaty 
with France, concluded in 1786, had na- 
turally occasioned a sudden increase both 
in the exports and imports, which had 
swelled the produce for 1787 beyond its 
proper level. It was therefore fair to 
take the average of those two years as 
posi Baa estimate ; and this was further 
confirmed by the increasing produce of the 
taxes for the present year. The annual 
charge on this produce was 11],278,000/., 
leaving a surplus of 1,700,000/. There 
were, however, several circumstances 
from which a still ge surplus of taxes 
might be expected. The amount of the 
assessed taxes paid into the exchequer 
last year, had been less than it ought to 
have been, merely from the delay in the 
payment of several, in consequence of 
disputes between the collectors and those 
who were to pay them. There was, by 
this means, a considerable balance out- 
standing, which would be paid in, and 
might amount to 120,000/. There was 
also a balance in the hands of the collec- 
tors, which would be recovered, and might 
give 100,000/. more. There was due from 
the East India company 500,000/., a debt 
which the company, indeed, disputed, and 
consequently only 300,000/. of it had been 
paid last year. Recent accounts from 
India confirmed that the balance was due 
to government, and therefore 200,000/. 
would be paid this year. There was still 
an additional source of revenue by a regu- 
lation in the mode of collecting the duties 
on tobacco, almost the only article which 
continued to be an object of smuggling to 
any great extent, and the duties on which 
he meant to put under the board of ex- 
cise, in the present session, which would 
produce an increase of about 100,000/. 
Taking all these articles together, the 
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owing produce of the sinking fund might 
Ee painted at 2,050,000/., from which 
deducting 520,000/. for the deficiency of 
taxes in the course of the preceding year, 
there would remain 1,530,000/., making 
the whole of the ways and means amount 
to 5,800,000/., or about 70,000/. more than 
the supply. It remained only to provide 
for the interest of a million to be borrowed, 
and the sum lost to the revenue by the 
repeal of the shop tax. The sum to make 
good the money advanced for secret ser- 
vice was out of the question, because he 
had already stated that it would be repaid 
with interest. What then was the situa- 
tion of the finances? In 1786, when they 
were more particularly under considera- 
tion, the subject of dispute had been, first, 
whether we could pay the extraordinary 
expenses which must accrue before. we 
arrived at a regular peace establishment, 
without a loan ? and next, whether the re- 
nue would answer to the sum stated by 
the committee of accounts as necessary to 
pay the interest of the public debt, and to 

ave a surplus of one-million annually to- 
wards its hquidation? From 1786 we had 
raised no money by loan; it was now pro- 
posed to raise one million, and we had’ 
since that time increased the navy debt 
500,000/. Now, what had been the ex- 
traordinary expenses since that time? We 
had paid $,500,000/. above the average 
peace establishment: we had paid, besides, 
852,000/. to the loyalists; 216,000/. for 
the prince of Wales’s debts; 210,000/. for 
the debts of the civil list; and 253,000/. 
for the expense of the armament last year; 
which sums, taken together, were equal 
to the additional navy debt incurred, and 
the million now to be borrowed. . So that 
although in three years 3,500,000/. had 
been paid above the calculation of the 
committee, and 3,750,000/. for the reduc- 
tion of the national debt, with which above 
four millions of debt had been actually 
paid, and 120,000/. brought annually to 
the sinking fund, had it not been for those 
unforeseen expences we should not only 
have been able to provide for the extraor- 
dinary million wanted this year, without 
any additional burthen on the people, but. 
we should not even have wanted a substi- 
tute for the shop tax. Under these cir- 
cumstances, he might congratulate the 
country, that the hopes which he had en- 
tertained were well founded, and that the 
calculations of the committee had been 
verified to a degree of accuracy seldom to 
be expected in such calculations. 
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His next statement would be that‘ of the 
tincome. It had been declared 
EF the same committee, that 15,500,000/. 
revenue was: necessary to defray the an- 
nual expenses, and leave one million to be 
ied to the reduction of the debt. How 
did it stand at present? On an average 
of the last two years it appeared to be 
15,578,0008. nearly exceeding by 100,0000. 
what the committee had thought to be 
necessary. There was, therefore, no dis- 
sppointment with regard to the permanent 
income. It was not then necessary to say 
much to convince the committee that the 
fieances were in as good a situation as 
there ever had been any reason held out 
to expect: he had neither been accessary 
to deeeiving the public, nor been deceived 
himself; and the new burthens to be im- 
posed ought to be borne with as much 
eheerfuloess as any which were imposed 
on fair one and for necessary pur- 
poses. In providing for the million to be 
rated by loan, he had felt it his duty to 
establish a principle which might confirm 
the credit and the confidence arising from 
the unalienable application of a sinking 
fund. For this purpose it was indispensa- 
ble, either to increase the sinking fund in 
proportion to the additional debt, or to 
add to the present taxes without making 
any addition to the funded debt. The 
latter method he preferred as being more 
secure against any alienation of the sinking 
fand, and as enabling him to take advan- 
tage of the spirit of adventure to which 
the present abundance of money in the 
market gave rise. He meant to raise a 
million by annuities with benefit of survi- 
vorship ; by which means a tax would be 
razed, which in time must extinguish it- 
self, and no addition be made to the pub- 
lic debt. Calculating on the most ap- 
proved tables of lives, and reckoning the 
Interest of money from the 3 per cents. at 
about 4 per cent. he had found that the 
interest on the whole would be about 4. 
10s. cent. The persons who agreed 
for whole, had allowed a small pre- 
miam of 2,500/. It was part of the terms 
that no more than 1,000/. a year should 
ever be received on the sum of 100/., a 
matter not of much consequence perhaps, 
but as it might guard against any uncom- 
mon length of survivorship, so far it was 
in favour of the public. The subscribers 
were divided into six classes, and it was 
computed that an equal sum would be 
subscribed by each ; but as more of one 
class might offer than of another, the con- 
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traetory were not to be confined on this 
head. The interest, therefore, could nog 
be precisely ascertained till the subscrip- 
tion was full, but might be taken at 
44,750}. To replace the sum lent from 
the civil list, he meant to raise 290,000%, 
by short annuities, which the instalments 
received in payment would answer; and 
in doing this he had made an economical] 
bargain for the public.—During the course 
of the preceding year the shop tax had 
produced about 56,000/., which, with the 
tontine annuities, would make nearly 
100,0004., to be raised by new taxes. Te 
do this he proposed an augmentation of 
certain stamp duties, viz. an additional half- 
penny on every newspaper, which would 
produce 28,000/.; sixpence additional on 
each advertisement, 9,000/.; sixperce ad- 
ditional on cards and dice, 9,000/.; an ade 
ditional duty on probates of wills, in pro- 
portion to the sum ueathed, 18,2617.; 
on legacies to collateral relations, 5,000A5 
making in- all, by stamp duties, 69,2614 
On horses and carriages—-on one carriage 
an additional of one-eighth of the present 
duty; on two .an addition of one pound 
for the first and of two for the second ; on 
three or more, one pound for the first, and 
three for all the rest: on two horses. no 
addition for the first, but five shillings for 
the second ; on three, feur, or five horses; 
seven and sixpence for all above one; or 
more than five, ten shillings; making in 
all; with the additiorial stamp duties, about 
111,000. Having observed, that he had 
been guided by every principle of the 
strictest economy in the case of the loan, 
and that the nature of the taxes was not 
likely to press heavily upon the poor, or 
even upon individuals in narrow circum- 
stances, Mr. Pitt moved his first resolution, 

Mr. Sheridan said, it was at all times 
an unwelcome task on that day, which 
was generally a day of triumph to the 
minister, to get up and deny the facts 
alleged in proof of his assertions. It, 
besides, answered no good end, as it be- 
came in such case merely a debate of as- 
sertion on one sice and denial on the 
other, and therefore it was better to avoid 
it. For that reason, though he differed 
with the right hon. gentleman as to the 
flourishing state of the finances of the 
country, he would not at that time enter 
into the discussion of the subject. If the 
right hon. gentleman really meant the 
state of the finances to be laid before the 
public, he would accept of a proposition 
that he would make him before he sat 
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down. The right hon. gentleman had art- 
fully diverted the attention of the commit- 
tee from the necessity of the loan, by 
holding forth the ingenuity of the manner 
in which he had contrived to borrow the 
money. The real question for the com- 
mittee to ask was, not how the money 
was borrowed, but how it happened that 
they had any loan at all? It was a most 
extraordinary circumstance that a loan 
should be now raised to supply the cur- 
rent expenses for the year. There was 
nothing, he well knew, so unpleasant as 
to differ with any gentleman in his repre- 
sentation of the prosperous state of the 
finances, but there was nothing so dan- 
gerous as keeping the public under a de- 
lusion. The two points to be considered 
were, whether the expenditure should be 
reduced to the estimate contained in the 
report of the committee of 1786, or whe- 
ther it should be extended, year after 
year, without any regard to what ought 
to be the expenditure under a peace esta- 
blistiment. In 1786, the committee of 
finance proposed a variety of reductions, 
no one of which had taken place; but on 
the contrary, considerable augmentations 
had since been made. The cellor of 
the exchequer had said, with an air of 
exultation, that we had paid off three mil- 
lions towards the reduction of the national 
debt ; but the right hon. gentleman had 
totally overlooked the means by which 
they had done it. Let the state of the 
unfunded debt in 1786 be looked at, and 
# would be found that the right hon. gen- 
tleman had borrowed one million of ex- 
ehequer bills. He had besides borrowed 
500,000/. navy, and he said not one word 
of the accidental resources that had come 
in aid of the ordinary annual revenue. 
Having borrowed 2,500,000¢. besides those 
aids, the declaration that three millions 
were paid off was a delusion. The right 
hon. gentleman had not said one word 
why they were not likely to see the re- 
ductions promised by the committee of 
1786. Let gentlemen look at that Report, 
and compare it with the right hon. gentle- 
man’s own statement, and they would 
find that every syllable of the prediction, 
which he (Mr. S.) had made in 1786 was 
verified, and that though the resources of 
the country were in a flourishing state, 
and the. income he believed increasing, 
the right hon. gentleman could neither 
support his former promises, nor his pre- 
sent assertions. Mr. Sheridan urged the 
necessity of no longer blinking the busi- 
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ness, but of looking the real state of the 
finances stoutly in the face; and therefore 
he called upon the right hon. gentleman, 
if he did not mean to deceive the House 
and the public, to grant the inspection of 
some necessary papers, and refer them to 
a committee to examine and report upon. 
And when he said this, he did not mean a 
committee like that of 1786, not a com- 
mittee of persons in office, or who wished 
to be in office, but such a committee as 
might, he was sure, be selected in that 
House, a committee of gentlemen, who 
neither were, nor wished to be in office. 
If the right hon. gentleman would not 
consent to this, Mr. Sheridan said, he 
would himself move some resolutions u 
those papers, that would put the matter 
in its true point of view, and convince the 
House how very different the state of our 
finances was from the right hon. gentle- 
man’s representation. Going on as they 
did, was gnly putting off the evil day; a 
day of reckoning must come at last, and 
the longer it was postponed the more fatal 
would be the consequences. 
Mr. Pitt said, that the hon. gentleman 
proceeded to lengths as groundless as they 
were unjustifiable, when he accused him 
of an inclination to delude the House. 
The necessity of coming to parliament 
for this loan arose entirely from the un- 
foreseen expenses incurred. The decrease 
of the revenue last year had been owing 
to incidental circumstances, and there 
were grounds to believe that the revenue 
would now go on to increase in a very 
great degree. He could have no objec- 
tion to any motion of the hon. gentleman 
for papers. It was not to be expected he 
should enter into a discussion of the new 
and strange arguments he had offered to 
the House at this time, but he would 
willingly meet a full discussion of the sub- 
ject on any future day. He did not see 
any necessity for a committee to report 
to the House what they were themselves 
capable of judging of, without sending it 
to a committee. 7 | 
Mr. For thought the position of the 
chancellor of the exchequer, that the 
capital of the national debt was not. in- 
creased by a tontine loan, a very extraor- 
dinary position indeed. It was true, that 
the subscribers to the loan could not call 
upon government for any principal sum of 
money to. be paid to them at. any time ; 
but, in respect to this, they were only in 
circumstances common to all the rest of 
the public creditors. They would none 
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of them ever call upon the public for any 


of the capital of their debt. This 
capital existed no where but in the interest 
which was annually paid; and this in- 
terest was equally a burthen and equally 
a capital, in whatever way, or upon what- 
ever terms, the money had been borrowed. 
There were severa) ways by which the 
public might become indebted; they 
might borrow money upon long annuities, 
or upon short annuities, or upon a perpe- 
tual fund. Immense sums of money 
might be borrowed upon long or short 
annuities; in which case it would remain 
for the chancellor of the exchequer, with 
all bis paradoxical excellence, to prove 
that the capital of the national debt had 
not been at all increased. Admitting the 
statements of the right hon. gentleman to 
be just with respect to the excess of the 
revenue over and above the sum which 
was required to defray the national ex- 
enditure and to pay off the annual mil- 
bon and which excess (upon which he 
had given himself so much credit) he 
ae to be about 70,000/., still all this 
was extremely inadequate to realize the 
expectations of its defraying the national 
expenditure, and paying off the annual 
million. Experience had fully proved 
that it was not equal to these purposes for 
the three years which had passed; and 
was there any ground to suppose that 
things were suddenly to turn rouod, out 
of compliment to the minister, and that 
that was now to happen which had not 
happened before? If there were any cir- 
cumstances which could justify an expec- 
tation so agreeable, he was ready to grant 
those circumstances all the favour they 
could possibly deserve ; but the reverse of 
this was the melancholy truth; and there 
was every reason to infer, that the same 
circumstances which had hitherto operated 
to defeat the promises so liberally made, 
must still continue to defeat the promises 
made with the accustomed liberality. We 
were told that the distinguished situation 
we now held among the nations of Europe, 
was one cause of the increased expenditure 
and of the new impositions. If this was the 
case, he hoped that the cause of the in- 
creased expenditure would continue to 
subsist. For the purpose of protecting 
our settlements abroad, it was necessar 
(it had been stated) to furnish them wit 
an additional number of regiments; hence 
it was that an additional expense was in- 
curred, beyond what we had laid our ac- 
counts for ; but, said Mr. Fox, it will not be 
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less necéssary to protect our séttlements 
abroad ext year, than it was to protect, 
them this year, nor will it be less necessary 
to protect them the year after next year.. 
This, therefore, was a permanent, and not 
a transient.expense, and its effects would. 
be the same; they would have the same 
operation at ‘any time as they had at the 
present. The same argument would per- 
fectly apply with respect to the increased 
expense which we had incurred, by voting 
an additional number of seamen. For his. 
own part, he had no objection to that in- 
creased number, and he thought that mi- 
nisters were perfectly warranted in doing 
what they had done ; but if they had been 
thus warranted, he did not see what 
grounds they could have for supposing 
that a less number of scamen Soules: 
at a future period; nor was there apy 
thing so peculiar in the ptesent com- 
plexion of things, as to make them hope 
that what was admitted to be perfectly pro- 
per now, would become improper upon the 
next occasion that they-should have to 
provide for the public exigencies. For 
his part, although it appeared a very plain 
case to him, that the system of which. 
they had now had the experience for three. 
years, must still continue, and that, con-: 
sequently, any relief to the public, from 
a probable reduction in its expenses, was: 
just as far off now as it was three years, 
ago, when it was equally promised us; al-. 
though this appeared to him @ very plain 
case, yet he thought the doctrine of the chan-, 
cellor of the exchequer very extraordwary,: 
when he coupled the shining and enviable: 
situation of this country, with the in-' 
creased expenses of the country. Acs: 
customed as he was to the plain deduc-, 
tions of reason, he could not help thiok- 
‘ing, that the use which should be made of 
the enviable situation of a country, and of: 
the confirmation of its strength by foreign 
alliances was, to enable it to reduce its, 
expenses, and not occasion an increase of 
them. ‘ 

Mr. Hussey was surprised to see the. 
manner in which Mr. Pitt had made his, 
average statement. He had stated the. 
probable income of this year at a sum less 
than that of the last year by 500,000%. He 
wished to know what was the reason of 
this difference. There was, besides, an 
acknowledged increase of navy expendi- 
ture, amounting to 500,000/. These to-. 
gether made the difference of 1,000,000/.. 
between the accounts of the present and 
the last year. There was likewise a dif- 


& 


167} 29 GEORGE IM. 


ference of 1,100,000/. between the pa 

establishment which was stated in the re- 

port of 1786, and what would be that of 

the year 1790. These were modes of in- 

creasing the public expenditure which he 

did not approve. They were delusive, 
ious, and dangerous. 

Mr. Dempster said, that he must give 
his feeble voice, even if he should stand 
alone, in opposition to the present reso- 
Jutions. He could not agree to any in- 
erease of taxes being levied on the coun- 
try, in the time of peace. It was then 
that the nation should be eased of its 
burthens as much as possible. He depre- 
cated the general profusion of ministers. 
He meant not this as any personal reflec- 
tion on the right hon. gentleman. On 
the contrary, he believed him as economi- 
cal as any minister who had preceded, or 
might succeed him. But what he cen- 
sured was the general -extravagance of 
ministers. They disposed of the property 
of the public, without any care of what 
the country must suffer under such a per- 
petual increase of burthen. If they were 
not to feel an alleviation of this weight in 
the time of national tranquillity, when 
were they to expect it? Increasing thus, 
the taxes was not only improvident, but 
impolitic. It was by economy in peace 
that we were to treasure up resources for 
war. To preserve our dignity and eonse- 
quence with other nations, it was not 
necessary to increase the burthens of the 
community. The only wise and effectual 
means were to form alliances with princes, 
reduce our armies and navies, and esta- 
blish a system of economy throughout all 
the departments of the government. But, 
indeed, the mere economy or parsimony 
of ministers could not effect this grand 
object. Unless the people were enabled 
to be economical themselves, it was im- 
possible that they should possess property 
ready to supply the sudden and pressing 
emergencies of the state. He hoped to 
see a time when the House would not 
accede to every pretence of a minister for 
increasing the taxes, at a time when they 
ought to be diminishing. But if taxes 
were thus continued to be increased, the 
people's necessity would enforce economy 
In the government. When they were ex- 
hausted of the means to support it, then 
the minister would be obliged to retrench, 
and not wantonly increase the national 
disbursements. The increase of our armies 
and navies could not be vindicated on any 
System of political necessity or propriety, 
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but that of emergency. But did that 
emergency now exist? No. There‘ap= 


‘peared not the least occasion for our sea- 


men having been, in particular, increased. 
The country was never ig.a more Gourish- 
ing state than it wasin 1755, when our 
expenditure bore no proportion to what it 
was in 1789. WUuring the peace, in the 
administration of sir rt Walpole, not 
more than 8,000 or 10,000 seamen were 
thought necessary. The country had 
then as much power to contend against as 
they have at present; he could not, there- 
fore, see the expediency of soap ae age 
a number. They were undou ya 
useful and necessary part of our defence ; 
but when they were increased in such @ 
manner as to exhaust our resources, they 
became the means of our debility. 

Mr. Rolle thought, that at a time when 
it was necessary to increase the taxes, 


‘something might have been acquired frem 


the sale of the crown lands. As there 
had appeared a disposition in the govern- 
ment to take an estimate of them, he 
wished to know whether there was any in- 
tention of applying their value to the pur- 
poses of the state. 

Mr. Pitt answered, that there certainly 
was an intention of disposing of the crown 
lands. But as it would be impossible to 
make their sale in time to apply the pur- 
chase money to the present occasion, the 
taxes now proposed had been thought ex- 
pedient. : 

- The several resolutions were agreed to 
without a division. 


Complaint of a Libel on the House of 
Commons.} June 16. Mr. Marsham soli- 
cited the attention of the House, while he 
stated, that a paper had been just put into 
his hands, containing a paragraph, which, 
if the word ‘spirit’? that occurred in it, 
was meant in the sense in which he un~- 
derstood it, was a gross and scandalous 
libel on that House. He flattered him- 
self, that during the time that he had sat 
in that House, no man could accuse him 
of having been forward to find fault with 
printers, or to act as if he were in any 
way an enemy to the liberty of the press. 
No man wished it more sincerely well 
than he did, because no man was more 
thoroughly satisfied, that a free press was 
essential to the very existence of the con- 
stitution ; but, there was a clear distinc- 
tion between liberty and licentiousnese, 
and the former could not, perhaps, be 
more effectually supported, than by check- 
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ing and punishing every instance ef the 
latter. He hoped, therefore, that as long 
as he had the honour to hold a seat in 
that House, he should have spirit enough 
to stand up an advocate for its dignity, 
and to move a prosecution against any 
petson who should presume to libel its 
ings. ‘The paragraph in question 
was, in his opinion, a direct attack on the 
dignity of that House, and a daring at- 
tempt to degrade and disgrace them in 
the eyes of the le of England. He 
trusted, therefore, that the House would 
order the attorney-general to prosecute 
the printer of the paper which contained 
rn, and which was * The World” of that 
morning. He then read the paragraph to 
the House, in the following words: ‘“ Mr. 
Hastings’s trial is to be put off to another 
session, unless the Lords have spirit 
énoogh to put an end to so shameful a 
business."’ 

The paper was handed to the table, and 
the paragraph complained of read in form. 
While the motion was drawing, Mr. Mar- 
sham rose again, and said, that as the 
step he bad taken was taken on the spur 
of indignation, and immediately after the 

had been put into his hands, it was 
no wonder that what was necessary to be 
done by him was not properly digested. 
Upon second thoughts, he believed, that 
it would be more regular, previous to 
voting the Address to his majesty, for the 
House to come to a resolution, ‘* That 
the said paragraph contains matter of a 
seandalous and libellous nature, reflecting 
on the proceedings of this House.” The 
motion being put, was agreed to nem. con. 
Mr. Marsham then said, that the libel was 
so scandalous and insulting, that he was 
rsuaded every gentleman must feel with 
im that degree of indignation which such 
an attack on the honour and dignity of 
the House must necessarily excite. It 
was not, in fact, a question of that or the 
other side of the House, but a question 
which concerned them all ; and he flattered 
himself that he had the House with him, 
when he moved, ‘* That an humble Ad- 
dress be presented to his majesty, humbly 
desiring his majesty, that he will be graci- 
eusly pleased to order the attorney-gene- 
ral to prosecute the printer and publisher 
of the said newspaper.” 

Mr. Burke said, that every member 
must perceive the propriety of the motion 
of his hon. friend, and cordially concur m 
it. He, for one, felt hurt at being, from day 
to day, shown these scandalous paregraphs 
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and gross misrepresentations of the pro- 
ceedings in that House, both in Westmin- 
ster-hall and within those walls. At the 
same time, no man living could wish more 
than he did that the public should have a 
faithful account of all public proceedings. 
Every thing of a judicial nature capecially, 
ought to be transacted in the public eye, 
and where it could not be done in the 
public eye, it ought to meet the public 
ear, which could only be effected by suf- 
fering accounts of what had passed to go 
forth into the world; but, then, those ac- 
counts ought to be candid, dispassionete, 
and, above all, true. It was known | 
every man, that the publication of any 
account whatever of matters at issue, pen- 
dente lite, was an irregular and improper 
proceeding ; but there had been, in the 
paper complained of, accounts published, 
which were not only irregular, but in the 
highest degree false and scandalous. He 
always felt some difficulty in deciding 
what ought to be done on such occasions, 
because every man must see that there 
were palpable distinctions between the two 
cases which he had mentioned, and a ques- 
tion arose, whether they ought to punish: 
those who, without any misrepresentation, 
were only guilty of irregularity, for that 
irregularity, as well as those who added 
the offence of misrepresentation and 
falsehood to that of irregularity. There 
could be no way of proceeding, but to | 
put a stop to such publications altoge- 
ther, and to publish an account of what 
passed from day to day, by authority 
of the court, from the short-hand writer's 
notes, which would, im his mind, be hei- 
ther practicable nor proper. Certainly, if 
the punctilios respecting matters at issue 
were carried to their utmost extent, much 
useful information would be suppressed. 
At the same time, he must cones, that 
it was, in his opinion, better, upon the 
whole, that the public should receive no 
information at all, than information which 
was false. He hoped, therefore, the hon. 
gentleman would take up the whole bod 
of misrepresentation to which he had al- 
luded, and bring all the libels touching 
the trial before a court of justice. Mr. 
Burke added, that if he were a person no 
ways concerned in the scene of action, 
but living at a distance inthe country, and 
were to form his notions of what passed in 
that House and in Westminster-hall from 
the accounts given in the paper complained 
of, he should have. conceived that the re- 
verse of what happened was the true state 


171] €9 GEORGE IIL. 


of the fact, and that instead of the House 
appointing members of any knawledge, 
experience, or ability, to act as managers 
of the prosecution, it might be supposed 
that they had fixed upon a set of idcots, 
the greatest which could be found in all 
the world. He had been backward in 
taking any notice of these irregularities, 
because, as far as regarded himself, he 
had been long used to them, and despised 
them, being satisfied that such personal 
attacks as, from time to time, had been 
made on the managers, injured no person's 
character, when made singly, but when 
joined to a gross falsification of facts, they 
ecame more serious, and necessarily 
called for reprehension. ' 
. Major Scott did not rise to oppose the 
motion, but to observe upon the extension 
roposed by the right hon. gentleman. 
t was undoubtedly to be lamented, that 
the trial had spun out to a length un- 
known in any criminal prosecution in this 
or any other country, and that there had 
been as many accounts of it as there were 
newspapers. But, he must affirm, that 
the paper which the right hon. gentleman 
had taxed with unfairness, contained a 
very impartial account, intermixed with 
much wit and humour, and with a poetical 
description of .each day's proceedings, 
which was read by men of all parties and 
descriptions, and universally admired. 
The motion was put and agreed to. 


- June 18. Mr. Grey rose and observed, 
that perceiving the attorney-general in his 
place, he should beg leave to ask the 
learned gentleman why certain prosecu- 
tions for libels, ordered by that House, 
during the preceding session, had not 
been brought to an issue? The learned 
gentleman had, he imagined, good reasons 
to give why the prosecutions in question 
had lingered so long, and when he heard 
' what those reasons were, he had no doubt 
but he should be fully satisfied ; but he 
thought it right for the House to watch 
over the execution of its directions, and 
most especially where prosecutions for 
libels were ordered, to take care that such 
prosecutions were not nugatory; and he 
the rather embraced that opportunity of 
putting the question, because he was 
anxious that the prosecution moved for 
against the printer and publisher of “ The 
World” the other day, for one of the 
many gross libels on the House which 
had appeared in that paper, might be car- 
ried into effect. 
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'. The Attorney General, before he pro- 
ceeded to answer the hon. gentleman's 
question, could not avoid expressing his 
wish, that prior to prosecutions for libels 
being moved for in that House, gentle- 
mes would consult those who, from their 
profession and experience, were best able 
to advise them, how far the wished-for 
prosecution might be proper and practi- 
cable: for want of this necessary caution, 
those whose duty it was to carry on such 
prosecutions were subjected to very great 
difficulties in the conduct of them, and 
exposed to the danger of being defeated ; 
and he trusted that he need not press upon 
the House, what must be obvious to every 
gentleman, namely, that a repetition of 
verdicts for defendants upon prosecutions 
ordered by that House, would tend more 
to weaken its authority and disgrace it, 
than almost any libel whatsoever. With 
regard to the hon. gentleman's question, 
the hon. gentleman would recollect, that 
the prosecution had not originated while 
he held his present office; he was not 
therefore answerable for its conduct; not 
that he meant to say, by any means, that 
ic had been neglected. One of the causes 
that was first moved for, had been put in 
regular process. The earliest step which 
could be taken was in Michaelmas term 
last; neither did it appear possible to 
bring on the trial previously to the sit- 
tings after term, which would have hap- 
pened early in December last. At that 
time a difficulty had arisen, such as never 
occurred before in any prosecution, and 
such as made him, with the concurrence 
of five or six of the most respectable 
of the crown lawyers, think it right to 
pause a little, and see how the difficulty 
could be surmounted. At the sittings 
after the next term, he had struck a special 
jury, and the trial was to have come on 
in the second week of sittings; and sit- 
tings, gentlemen would recollect, . lasted 
but fourteen days, Sundays included. On 
the Sunday, a gentleman of considerable 
weight and character io his profession, 
who was the principal counsel tor the de- 
fendant, called upon him, and told him, 
he was so much indisposed, that he could 
not possibly attend the trial on Tuesday, 
for which reason he wished that he would 
consent to postpone it to the Thursday ; 
his answer had been, ‘ that he would rea- 
dily accommodate him in his proposition, 
or in any other which did not render it 
impossible to try the cause that sittings.” 
The learned gentleman to whom he had 
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alluded, applied to him again to put it off 
on the ‘Thursday, when Be had Meclared 
himself sorry to be obliged to refuse his 
concurrence, and to teil his learned bro- 
ther, that though a sense of his duty 
would not suffer him to consent, the 
learned counsel might apply to the court, 
and if, after hearing his reasons for wish- 
ing to defer the trial, the court should 
grant what he applied for, he (Mr. At- 
torney) must submit. The court did 
grant the application, and this concession 
carried the cause over to the sittings after 
the next term, that preceding the present. 
When he was preparing for trial, then the 
solicitors to the treasury sent him word, 
that the messenger of the press was in the 
Middlesex hospital, and that his life was 
despaired of. ‘The messenger of the press 
was, he declared, a witness without whom 
he could not stir a single step in the 
cause, as he was to prove the publication ; 
he was obliged, therefore, to desist from 
trying the cause last sittings. He had 
lately sent to inquire how the poor man 
was, and he understood that he was get- 
ting better, and that hopes were enter- 
tained of his speedy recovery; and, there- 
fore he meant to apply to the court, to 
appoint one of the latest sp of this en- 
suing sittings for trying the cause, by 
which time he hoped the messenger would 
be capable of coming into court. The 
attorney general begged leave to assure 
the House, that they might in that and in 
every other instance, depend upon every 
exertion being made, on his part, in 
the discharge of his duty, in the con- 
duct of any prosecutions carried on at 
the instance of the House; but he could 
not -help again signifying his wish, that 
gentlemen would not hastily, and on the 
spur of indignation, rise and move a pro- 
secution of that House, but would sup- 
press their resentment, and consider well 
the whole of the probable consequences 
that might attend a prosecution before 
they moved it. 

Mr. Grey was glad that:so full and 
satisfactory an explanation had been given 
by the learned gentleman, that the public 
might see that the prosecutions ordered 
last session had not been forgotten, but 
had been delayed by unavoidable causes. 
It was highly necessary, when that House 
addressed the Crown to prosecute, that 
the prosecution should be carried on with 
effect, and the publishers of the libels pur- 
sued to ferric hg | 

Mr. Burke said, that he agreed most 
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perfectly with the learned gentleman, that 
the utmost caution was necessary in mov- 
ing for prosecutions for libels, under the 
authority of that House, and that repeated 
verdicts for defendants in the trial of such 
prosecutions, would tend more effectually 
to weaken their authority and degrade 
their dignity, than the publication of any 
libel however slanderous. But surely, it 
had escaped the learned gentleman, that 
the right hon. gentleman who lately sat in 
the chair (Mr. Grenville) had been the 
member who moved for the prosecution 
in question, and therefore, as he was in 
habits of intimacy with the crown lawyers, 
it must be supposed, that the right hon. 
gentleman had acted with the greatest 
deliberation, and the more especially as 
the motion had subsequently received the 
sanction of his majesty. Motions for pro- 
secutions for libels in that House, did not 
greatly impress his memory; but, if he 
recollected rightly, the prosecution al- 
luded to was for a libel against sir Elijah 
Impey, who had complained of the news- 
papers, and called upon the House to pro- 
tect him from their slander. Undoubtedly, 
every man whose conduct was under in- 
quiry before that House, was entitled to its 
protection. It was his due, and he had a 
clear right to claim it; but he neither had, 
nor ever would be the man to advise a 
prosecution without doors. The House 
was bound to defend its solemn acts, and 
to guard them from ridicule and slander ; 
but, had he been consulted in regard to 
the prosecution in the case of sir Elijah 
Impey, he would not have recommended 
a resort to any other tribunal than that 
House, which he should at all times con- 
tend, was perfectly competent to support 
its privileges by an exertion of its own 
authority. Whenever that arm was turned 
aside, the House would subject itself to 
repeated insults of every description, and 
its privileges might ultimately be carried, 
by writ of error, before the House of 
Lords, to be decided upon—a degradation 
which the House could not guard against 
with too jealous a caution. Certain he 
was, that in all motions for prosecutions 
for a libel, the House, whatever it did, 
ought to do it with due deliberation; and, 
in all cases, unless of a very aggravated 
nature, the safest mode of proceeding was 
to resort to their ancient and wholesome 
practice of attachment, where their own 
privileges were mfringed or insulted. With 
regard to the late motion for a prosecu- 
tion for a libel respecting the trial of 
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Warren Hastings, that motion had, as they | licerice of the press went on that way, the 


all knew, been made by one of the wor- 
thiest, soberest, and most respectable men 
in that House, who, as he himself de- 
clared, had been touched with indignation 
at the first sight of the most insolent, 
audacious, and unwarrantable attack, that 
ever was made on the solemn acts of a 
house of parliament. The House were in 
possession of his opinion upon the subject, 
and had heard him declare, that, provok- 
ing and audacious as that libel was, it was 
nothing in comparison to the many and 
repeated false accounts which were daily 
given in the same paper concerning what 

d in’ Westminster-hall. Those con- 
tinued misrepresentations called for serious 
notice, because, however respectable any 
public budy might be, if it suffered itself 
to be daily libelled, abused, and ridiculed, 
it must, necessarily and unavoidably, sink 
in the public opinion ; and therefore, such 
a series of ineults, grounded on such a 
series of falsehoods, were more worthy of 
prosecution, than a libel on sir Elijah Im- 
pey, or even a general libel on the dignity 
of the House. He was ready, Mr. Burke 
said, to allow largely for the inaccuracy of 
newspaper reports of public and parlia- 
mentary proceedings; and when the scanty 
time for committing them to the press, 
and the difficulty of satisfying the craving 
appetite and eager curiosity of the public 
for intelligence of an interesting and im- 
pertant nature sufficiently early, were 
considered, every fair man would be will- 
ing to make a reasonable, and a full and 
liberal allowance. Free discussion, can- 
did disquisition, and even an honest opi- 
nion on what passed, or what was passing, 
might be warrantable; but, in a judicial 
proceeding, te lite, even an opinion 
ought not to be hazarded; because it 
aright injure the cause at issue, and could 
not be a well-grounded opinion before all 
the evidence and arguments on both sides 
of the question had been heard and con- 
cluded. . He understood that papers of 
wit and humour were regularly published 
on the subject of the trial; to them, if any 
such there were (for he had not seen 
them) he professed no sort of hostility. 
But a settled plan of daily misrepresenta- 
tion, replete with the most libellous and 
Hicentious abuse of those who were autho- 
rized by that House to conduct the prose- 
cution, might become a serious considera- 
tion before the House. For his part, re- 
vering, as he did, all the essential aids of 
the constitution, he thought that if the 


liberty of the press was going; being 
convinced that the liberty could not 
have a deadlier foe than the licence, 
and especially if that licence were exers 
cised through corruption, and at the sug- 
gestion of the money of a party interested. 
At the same time that he gave notice, 
therefore, that this slanderous series of 
misrepresentations might hereafter be sub 
mitted formally to. the consideration of 
that House, he desired, whatever part he 
might take in it, as one among others, not 
to be considered as actuated by any per- 
sonal motives, or by any feelings of his 
own in consequence of newspaper attacks. 
He should ground his conduct in this, 
as in every other public proceeding, upon 
ae principles, and public principles 
only. 

The Attorney General said, he had it 
not in the smallest degree in his contem- 
plation to have alluded to the prosecutions 
ordered by the House last year; least of 
all to that moved for by the right hon. 
gentleman who lately sat in the chair. 
When that was moved for, he had been 
present in the House, and was appealed to 
upon the subject, but had declined giving 
any opinion, as he-always should do on 
such occasions, because it would subject 
him to an awkward inconvenience. If he 
were to say, upon a momentary view of a 
publication suddenly brought under con- 
sideration in that House, that he did not 
think any particular matter which might 
be in discussion a libel, and the House 
sheuld nevertheless direct him to com- 
mence a prosecution when in court, in 
discharge of his duty, he should be en- 
deavouring to convince the jury that they 
ought to give a verdict for the Crown, a 
counsel, on the side of the defendant 
might say, “‘ Gentlemen, you are not to 
mind Mr..Attorney, however eloquent he 
may appear ; I heard him lately say m the 
House of Commons, that he thought the 
matter charged in the information was not 
a libel.”? With regard to what he had 
advanced respecting the propriety of gen- 
tlemen not hastily moving for prosecu- 
tions for libels under the authority of that 
House, he wished to caution gentlemen 
against giving way, in the first instance, 
to their feelings, when, as all men on read- 
ing slander must feel, they entertained a 
desire to commence a prosecution against 
the publisher of a libel. On such occa- 
sions, for a variety of reasons, it would 
be more prudent, more solemn, and mere 
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ignified, if they were to give notice that, 
sa future day, they intended to move in 
such or such a particular manner. 

Mr. Burke concurred with the learned 
gentleman, since, beyond all doubt, whe- 
ther the House or gentlemen themselves 
were individually concerned in libels, they 
ought, at any rate, neither rashly nor 
hastily to commit the House upon such 
subjects. 


Debates on the Bill for transferring the 
Tobacco Duties from the Customs to the 
Excise.] June 16. The House having 
resolved itself into a committee to con- 
sider of the duties payable on tobacco, 

Mr. Pet rose. He trusted, that not- 
withstanding the extreme importance of 
the subject to which he wished to call thé 
attention of the committee, he need not 


take up much of their time at present, . 


since there would be various subsequent 
stages of the business that would afford 
suficient opportunity for discussion and 
detail, and a few words would serve to 
satisfy gentlemen, that the resolution he 
meant to conclude with was a proper one. 
The article of tobacco was, he said, a 
considerable object of the revenue; and 
under the present regulations and duties, 
a great article of smuggling; indeed, it 
was the only article that could be con- 
sidered as the smugglers staple, since the 
regulations that had of late years taken 
aay in regard to teas, wines, and spirits. 

r. Pitt summarily stated the great in- 
ducements that wére held out to the 
smuggler to deal in this article, such as 
the very low price of its priae cost com- 
pared with the amount of the duty, &c. 
which afforded an ample premium to illicit 
traders, and gnticed them to carry on 
their traffic to a very great extent, to the 
material detriment of the revenue, and 
the equal injury of the fair trader. At 
Jeast one half of the tobacco consumed in 
the kingdom was smuggled. It had been 
computed when the alteration was pro- 
posed on teas, that the quantity of tea 
annually imported into Great Britain, 
amounted to twelve millions of pounds; 
but it had since turned out that much 
more was the real amount of the quantity 
imported. It had generally been an 
that the quantity of tobacco bore a tole- 
rably near proportion to the quantity of 
tea, and upon inquiry it turned out to be 
the fact. The merchants of Glasgow, 
who were intelligent men, and conyersant 
on the subject, were of opinion, that not 
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less than twelve millions of pounds of tos 
bacco were annually imported into the 
kingdom, and upon application to the 
several traders in that article’in’ London, 
they had thought that the importation 
amounted at least to fourteen millior s. 
The actual lega) importation had been on 
the average estimated at seven millions, 
and the last year, perhaps, it would be 
justifiable to estimate it at more; so that 
there was from five to seven millions of 
tobacco extraordinary used every year, 
without the api of any duty, and td 
the injury of the revenue, to the amount 
of nearly 300,000/. a year, as the duty on 
each million of pounds was 60,0007. Such 
being the state of the case, the House 
would doubtless agree, that it was not 
more his immediate duty to endeavour to 
improve the public revenue, by the sup 
pression of frauds, than it was their in- 
dispensable duty to assist, as far as human 
prudence could admit, by providing such 
regulations as were most likely to repair 
the logs the revenue had sustained. With 
this view, it appeared to him, that, under 
the present circumstances, the most pro- 
bable means of effecting the end proposed 

would be to change the greater part of 
the duty upon tobacco from customs to 
excise, and to subject the manufactarers 
of tobacco to the survey of excise. Mr, 
Pitt spoke of the superior advantages re« 
sulting from this latter plan, aad said, 
gentlemen must be aware how much 
stronger the check of taking stock was 

than that of merely collecting the duty ori 
importation in the first instance. Thé 
peculiar benefit of this plan had been ex- 
emplified in a recent instance, in the arti- 
cle of wine, in which, although we had 
not had a fair trial, because the lowering 
of the duties had taken place so shortly 
after the regulation, yet a very great and 
obvious increase of the legal sale of wine 
had been obtained. He stated particularly 
what had been the quantity of wine paid 
duty for, antecedent to the excise regula- 
tion (13,000 tons); what the increase 
had been after the regulation had taken 
effect (13,000 tons), and what the addi- 
tional increase since the duties on wines 
were lowered (22,000 tons). He touched 
upon the objections that might possibly 
be made to the regulations he should pro- 
pose, by the manufacturers, and said, 
though he hoped that the majority of 
those who called themselves fair traders, 
and indeed by far the greatest part of 
them, were what’ they called themselves, 
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yet there were probably some manufac- 
turers whose characters and conduct were 
not quite clear from suspicion, on the 
Score of encouraging smuggling, and 
whose prejudices, founded in self inte- 
rest, might induce them to object to the 
regulations, and to desire to be heard 
ainst them. If any such application 
should be made, the House undoubtedly 
would listen to every thing that could be 
urged with patience and with candour ; 
but they would recollect, that arguments 
coming from persons circumstanced as he 
had described, ought to be received with 
some allowance, and that the allegations 
of those most likely to be masters of the 
whole subject, were not always to be re- 
lied on implicitly, since, when the regula- 
tions on wine were proposed, they had 
men at their bar, who had said confidently 
and roundly, that, under such restrictions, 
they could not carry on their trade. The 
House at that time thought their reason- 
ing insufficient, and tried the experiment, 
and the result had been, that the trade 
had increased to an astonishing degree. 
Mr. Pitt stated, that two ways of endea- 
vouring to drive the smuggler out of the 
market were obvious; the first of these 
was, by lowering the duty so as to deprive 
the smuggler of all chance of continuing 
the trafic with any degree of success. 
This he thought rather too hazardous an 
experiment to be ventured upon, because 
the revenue already derived from tobacco 
was too considerable in amount to be 
ightly given up, an therefore he had 
osen the less dangerous mode of 
changing the duty from the customs to 
the excise, and of applying the additional 
check of the excise survey. Mr. Pitt, 
after observing that there would be ample 
opportunities for discussing the subject 
more at large in the subsequent stages of 
the business, and mentioning, that the 
new duty would be nine pence in the 
pound excise, and sixpence customs, he 
moved, as the first of several resolutions, 
‘“ That the existing duties on tobacco be 
repealed.” 
| e several resolutions being agreed to, 
were reported to the House, and a bill 
was ordered to be brought in thereupon. 


June 24. The Tobacco Bill was read 
a second time. On the motion that it be 
comnutted, 

Mr. Alderman Sawbridge said, that he 
was resolved to oppose the bill in the first 
instance, as an extension of the excise 


laws, which held out that principle so 
odious to Englishmen, and so inimical to 
freedom, a power of conviction without 
trial by jury. He reminded the House, 
that at the time that they were enacting 
a law for the religious commemoration of 
the revolution, they were striking at the 
very root of popular freedom, and des- 
troying by a deadly blow, those very 
blessings which had been derived from 
that revolution. The excise laws had al- 
ways been particularly offensive in this 
country, because they took away that best 
right of Englishmen, a trial by jury; he 
should therefore think it his duty on this, 
and on every other occasion, to resist their 
extension. 

Sir Watkin Lewes said, that he had that 
day met the citizens of London in com- 
mon-hall assembled, when they had thought 
proper to instruct their representatives to 
oppose the bill. It was a duty which he 
owed his constituents, and the public at 
large, to prevent the odious extension of 
the excise laws; laws so oppressive in 
their nature, as justly to excite the jea- 
lousy of the public. The chancellor. of 
the exchequer had submitted a bill for 
their consideration, to prevent frauds and 
illicit practices in the importation of to- 
bacco, and to secure the revenue; but if 
any other could be suggested, so as to se- 
cure the revenue, and prove less ex 
tionable than that proposed, he hoped the 
House would agree with him that it ought 
to be adopted. The gentlemen who com- 
posed the committee were some of the 
most respectable merchants in the city of 
London, as well as other eminent mer- 
chants from other places, upon whom no 
imputation rested; and those gentlemen 
stated that it was impracticable for the 
excise laws to attach upon the manufac- 
turer in the manner proposed by the bill, 
without transferring the trade to foreign 
countries. The gentlemen had been 
charged with acting in a hostile manner; 
but he appealed to the chancellor of the 
exchequer, whether they did not propose 
a plan to prevent fraud and secure the re- 
venue? If that was the case, those gen- 
tlemen stood inan honourable point of view ; 
they wished it tg be tried as an experi- 
ment, and if it did not succeed, they 
would not have an objection to his own 
plan; but sir Watkin said, he had a very 
serious objection ; no compensation could 
be made for depriving the subject of his 
birth-right, the trial by jury ; he therefore 
took that opportunity of protesting, in 
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the first instance, against the principle of 
the bill, which was the extension of the 
excise laws. He added, that the same 
experiment might be made, which was 
made upon gin and brandy, by reducing 
the duty; that plan proved successful, 
and had more than answered the most 
sanguine expectation; the very high 
duties on the importation of tobacco 
would continue to be a temptation to the 
amuggler ; and no bill however severe the 
clauses, would prevent the smuggler, as 
long as the temptation remained, from per- 
severing in his illicit practices. » 

Mr. Alderman Newnham said, that the 
present bill was so odious, that he was 
persuaded, if there had been a full House, 
and gentlemen had been indulged with 
time to collect the sense of their consti- 
tuents, a considerable majority would vote 
against it. He lamented that a bill of 
so much importance should be agitated at 

al] in so thin a House. It was a subject 
which required very mature consideration, 
and he hoped the right hon. gentleman 
would not push the bill through the House 
with that indecent haste which he had 
hitherto adopted. 

Sir Benjamin Hammet expressed his 
disapprobation of the excise lawsin gene- 
ral, the application of which was not more 
pei tga and tyrannical than their prin- 
ciple was unconstitutional. He believed 

there was no gentleman in that House 
who would say fairly, that the king’s ofh- 
cers, nominated by his majesty, and dis- 
missed at his majesty’s discretion, were 


the proper people to judge between the | have followed h 


Jrom the Customs to the Excise. 


| 
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dering the existing taxes efficient, and that 
the excise laws were among the most effica- 
cious modes of collecting the public re- 
venues, they certainly must, m some cases, 
be extended and applied; but then they 
ought, in his mind, never to be es 
unnecessarily, or whenever they could not 
be enforced without great oppression and 
vexation to the subject. He expatiated 
on the inconveniences that would result 
to the tobacco trade, and to the snuff mas 
nufacturers in particular, if they were 
subjected to the perpetual presence of 
excise officers. e asked, why were 
officers of that description to be let into 
all the secrets of the manufacturer? As 
far as he had learnt, the extension of the 
excise laws in this instance was inappli- 
cable, and would not answer the object of 
obtaining an increase of the revenue. 

Mr. Alderman Watson said, that tobac- 
co was an article in the importation of 
which there were frauds committed 
amounting from 300,000l. to 500,000/. a- 
year, consequently before new burthens 
were imposed on the people, the endea- 
vour to render the tobacco duties effi- 
cient was well deserving the attention of 
that House. But though he perfectly ac- 
corded with that idea, he objected to the 
mode in which, in the present instance, 
the excise laws were about to be extend-- 
ed. He was one of those who thought 
we might pay too dearly even for revenue. 
He knew the revenue had been greatly 
benefited by lowering the duties on tea, 
and most probably a similar event would 
the duties on tobacco 


sovereign and the subject on questions of | been lowered. With regard to the taking 


revenue. He wished most heartil 


an appeal to a j 
first ingcance: he 


that | away the right of trial by jury, it was con- 
were allowed in the | sidered as a great instance of tyranny and 
been assured that , oppression, and he hoped the time was 


some of the commissioners of excise them- | not far distant, when he should see in 
selves thought it would be of no bad con- ' every bill enacting, that the excise laws 


sequence if such an appeal were permitted. 
If the right hon. gentleman, therefore, 
wished to immortalize his name, and to 
stand distinguished as having rendered 
the most essential services to his country, 
the ting such an appeal would pro- 
dics such at effect : BoE if he did’ aot 
think proper to allow of such an appeal, 
‘he should think it his duty to oppose the 
bill. 

Mr. Samuel Smith said, that whilst he 
‘considered the burthens the country la- 
‘boured under, he was not prepared to go 
the fall length of professing himself a ge- 
neral enemy to all extensions of the ex- 
cise laws ; baowing the necessity for ren- 
a 


{ 


‘ject an appeal to a jury. 


be put in force, a clause giving the sub- 
Till he did find 
such a clause he should hold himself 
bound to oppose every extension of the 
excise laws. With regard to a reflection 
which had been cast on the chancellor of 
the exchequer as if he intended a general 
extension of the excise laws, with a view 
to strike at the root of the constitution, 
he thought too highly of his good sense 
to believe it; but, as an independent 
member of parliament, he had a right to 
express his disapprobation of any measure 
that might be brought forward. He had 
soc ved the instructions of his consti- 
tuents to oppose the bill; but it was well 
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known that he did not hold that members 
of parliament ought, in all instances, im- 
plicitly to follow the instructions of their 
constituents ; yet, in the case before him, 
their orders and his private opinion were 
perfectly congenial. 

Mr. Sheridan said, he did not rise to pro- 
long the debate, if that could be called a 
debate, where objections only were offered 
from one-side, and not one word of an- 
swer was given on the other. He rose 
merely to make a single observation, 
which was, that if the bill were committed 
for the next day, whatever time might 
have been given to the tobacco traders 
and manufacturers to comprehend the 
clauses of the bill, parliamentarily speak- 
ing, no time had been allowed to the 
members of that House to understand it. 
The bill had been brought in only two 
days ago, and printed for delivery that 
day; it consisted of 125 pages, and no 
gentleman could, at a glance, comprehend 
the various bearings of a bill so compli- 
cated and extensive in its detail. Before 
it came into a committee, the members 
had a right to consider it in all its parts, to 
consult the manufacturers in person, and 
to acquire a competent knowledge of the 
entire subject. The right hon. gentleman 
had boasted of his having conversed with 
the tobacco manufacturers of Scotland, 
London, and other places. If he thought 
such communications absolutely neces- 
sary, before he held himself justified to 
state the principle and object of the bill 
to the House, why should not the mem- 
bers be allowed time for equal prepara- 
tion? He therefore hoped the right hon. 
gentleman would not press for the com- 
mittee upon the ensuing day, but would 
give time for the petitioners to prepare 
their counsel, and to bring up their wit- 
nesses, who were now upon the road. 

Mr. Pitt said, that with respect to what 
had been urged, gentlemen had not enter- 
ed into argument, but had merely made 
their protests against the bill. All that 
had been advanced went rather to the 
clauses of the bill than the principle, and 
as no gentleman intimated an intention of 
dividing the House upon the former, it 
was needless for him to expatiate con- 
cerning it. As little reason was there for 
his entering into a discussion of the 
clauses, which would more properly come 
under consideration in the committee. It 
would be a little extraordinary, if any ob- 
jection were made to the principle 


pf the bill; for what was the principle? 
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A worthy magistrate had stated that the 
frauds committed on the revenue in the 
article of tobacco, amounted to no less a 
sum than from 300,000/. to 500,000/., and 
the object of the bill was, to endeavour 
to recover the greater part of that sum, 
by means of the excise laws, and by ac- 
commodating them to that article, which 
was universally admitted to be a fit article 
of taxation. To such a principle, the 
friends of the public credit and of the 
public safety, could not surely be inclined 
to object. 

The bill was ordered to be committed 
to-morrow. 


Debate in the Commons on the East In- 
dia Budget.] July1. Mr. Dundas mov- 
ed, that the papers relative to the East 
India company’s affairs in India, which 
had been presented by Mr. Ramsay and 
Mr. Morton, be referred to a committee 
of the whole House. The motion having 
been agrecd to, the House resolved itself 
into the said committee, lord Frederick 
Campbell in the chair. 

Mr. Dundas rose. He begged leave at 
the outset of the remarks upon which it 
would be necessary for him to enter, to 
call to the remembrance of the committee 
the manner of forming the accounts of the 
revenues of the Indian presidencies and 
the charges upon them, which he had 
adopted ever since it had been his duty 
to state to them yearly the situation of 
both; and, for the sake of avoiding mis- 
conception on the part of those who heard 
him, he would translate the India curren- 
cy into sterling British money as he 
ceeded, which would, he flattered himself, 
be deemed more intelligible language by 
the generality of his hearers. 

The result of the statement of last 
year, founded upon the accounts then 
presented, and referred to the committee, 
was, to produce a clear surplus after pay- 
ment of all charges, amounting to 
1,289,879/.; but, upon reconsidering the 
subject (said Mr. Dundas), I am disposed 
to alter one of the data upon whic my 
calculations of last year proceeded. 
then took the rupee at an exchange of 
2s. 3d., that being the rate which the 
court of directors have been accus- 
tomed to adopt; however, as the ob- 
ject of the present statement Is to ascer- 
tain the reall value of the British territo- 
ries in India, the fair valuation is, to take 
the rupee at its current estimation there, 
which is two ‘shillings sterling, and, with 
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that explanation, I proceed to lay before 
the committee the state of our affairs in 


The first point to be ascertained is, the 
real amount of the public revenue in India; 
and first as to Bengal. In the statement 

_of last year, the resolution J moved on 
this subject, was founded upon an esti- 
mate of the probable receipts and dis- 
bursements for the year 1787-8. I have 
nosuch account this year from Bengal, but 
I am furnished with the means of giving 
you information on this point in a manner 

_ which you will probably consider as more 

satisfactory—I can give you the esti- 
mate of that year, compared with the actual 
produce of the same year. - 

The revenues were estimated at 
5,064,890/. and from the account now 
upon your table, they turn out to 
$,182,711/. which exceeds the estimate 
_ by 117,821/. That this is not an exagge- 
rated. state of the revenues is corroborated 
by another proof: I mean that which 
arises from a comparison with the average 
formed out of this and two former years. 
it is true that average amounts only to 
5,088,765/. which is nine lacks below the 
actual produce of this year. But any ob- 
§ection arising from that circumstance is 
done away, by noticing that the first year 
of this average happens to be remarkably 
Jow, amounting only to 4,989,178/. where- 
gs the second amounts to 5,094,406/., and 
the third amounts to 5,182,711/., so that 
it appears to have been an increasing re- 
‘venue during these three years. And 
this reasoning is still more corroborated 
by taking an average of the three years 
previous to 1785-6, as appears in the re- 
solutions of last year, according to which 
the revenue amounted to 5,218,814. 
Upon all these data, I shall think myself 
fully justified in desiring the committee, 
m their examination of this subject, to 
take the revenues at the amount of the 
actual produce of last year, which was 
6,182,711. 

I am aware, that in this statement I 
may be informed that the revenue will not 
‘answer to that amount ; because the go- 
vernment customs are abolished, which in 
the account to which I refer are stated at 
about twenty lacks. But having no ac- 
count of the revenue of any year since the 
reduction, I can only proceed on that be- 
fore us; andI do without much 
hension of future failure, becausethe opinion 
which led 'to abolish the customs, ought, 


at the.game time, to lead to an expectation 
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of an increase of revenue in other respects, 
by its operation on the trade and prospe- 
rity of the country. It will- likewise be 
observed, that the Calcutta customs are 
not abolished, and for the same reason — 
will probably increase. I therefore con- 
sider the revenues of Bengal to amount to 
5,182,711/. For the same reason, as al- 
ready stated with regard to the reve- 
nues, I cannot suggest any resolution re- 
specting the charges for the year 1788-9. 
But it is probable what I am to state will 
be more satisfactory, because it will show 
you what the charges of the year 1787-8 
actually turned out to be, compared with 
what I last year stated to you, upon esti- 
mate, they would be. In the resolution I 
moved last year, I suggested that the 
charges would amount to 3,066,240/.; but 
the actual account of that expenditure 
amounts only to 3,046,776l., which the 
committee will observe is about two. lacks 
less than the estimate. So that deducting 
the actual charges of the year 1787-8 
from the actual revenues of that year, the 
net revenues amounted to 2,135,935/., and 
the result, on adding the excess of reve- 
nues to the decrease of charges, gives a 
sum in favour of the actual account com- 
pared with the estimated one of 187,284/. 
In stating the revenues and expenses 
of Madras, I am possessed of the ac- 
count of probable receipts and disburse- 
ments for the year 1788-9, and I am 
likewise in possession of a comparison 
of the receipts of the former year 1787-8 
with the estimate of the revenues of that 
. Before offering any observations 

on the state of those accounts, I shall call 
your attention, in the first. place, to the 
amount of the revenues, compared with 
former averages. With this view you will 
observe, that any resolution which I move, 
founded on an average, must be formed 
only on two years, 1785-6 and 1786-7; 
for the account transmitted for 1787-8 


cannot be connected with the two former 


years in making an average, because it is 
only an account of nett revenue, whereas 
the others are accounts of gross revenues. 
The resolution I shall therefore suggest, 


founded on average, will be only for two 


years, and the amount of the average of 
these two years is 1,052,438/. The next 
account to which I request the attention 
of the committee is, the comparison of the 
estimate of the year 1787-8 with the ac- 
tual out-turn of that year. The amount 
of the estimated revenues is 1,;205;1182., 
whereas the actual receipt appears to be 


187] 29 GEORGE III. 


no more than 997,280%., making a diffe- 
rence of 207,838/. How far you ought 
to be discouraged by this failure, you are 
enabled to judge from sir Archibald 
Campbell's letter upon your table. 

The next account to be adverted to, 
is the amount of the real and estimated 
charges for the as 1787-8, and from 
which it appears that the real charges ex- 
ceeded the estimate in asum of two lacks, 
the former amounting to 1,247,281/., the 
latter estimated at 1,167,016/. The dif- 
ference is 80,265/. The reason of which 
will be found in sir Archibald Campbell’s 
letter, already referred to. : 

Upon the comparison of the estimated 
account of the year 1787-8 with the real 
account of that year, the result is, that 
adding the deficiency of revenue to the 
excess of charge, the whole creates upon 
the account a difference of 288,103/. The 
actual deficiency of receipts below the 
expenses being on that year 250,000/. It 
will be observed, that the civil charges 
are less than calculated by a sum of 8,517/. 
And when the state of that country is re- 
collected at the beginning of the year 
1788, nobody can be surprised, except at 
the lowness of the excess of military 
charges. The committee will recollect, 
that the beginning of the year 1788 was 
the time when the accounts were received 
in India of the expected rupture with 
France, when, in consequence of the 
, orders from England, sir Archibald Cam 
bell prepared, and was actually in readi- 
Ness, ON a Moment’s warning, to take the 
field, with an army sufficient to act with 
effect, both against our native and Euro- 

enemies. As to the future prospect, 

must refer you to the estimate for the 
year 1788-9; in which the revenues are 
estimated to amount to 1,358,453/., and 
the charges to 1,310,487/.; leaving a nett 
revenue of 47,966/. Although I shall 
move a resolution stating this prospect as 
one that has been held out from the go- 
vernment of Madras, still as there seems 
to be a difference of opinion how far it is 
to be realized, and as the estimate of the 
former year has failed, the only fair sug- 
sana I can offer upon the subject is, to 
eep your minds in a state of suspense 
upon it; and I do this the rather, because 
from the orders which have since gone 
out, relative both to the nabob of Arcot 
and rajah of Tanjore, and the system 
which 1s now adopted relative to the cir- 
cars and the collection of their revenues, 
I am extremely sanguine in the speedy 
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prospect of:an improved and permanent 
revenue under the presidency of Madras ; 
and I shall feel more satisfaction in stati 

these ideas when they shall be realiz 

than in detaining you now to detail what 
various accidents may concur to disap- 
ee In the statement of the present 

y, I do not mean to found any conclu- 
sion upon this account of the probable 
receipts and disbursements of the year 
1788-9. | 

In the statement of last year relative 
to Bombay, I could not give you a three 
hie average of their revenues, because 

was not possessed of any account to 
justify such a statement; the first of the 
three years comprehending revenues given 
up to the Mahrattas at the peace, and not 
now in our power; but, proceeding upoh 
such materials as I had, I stated the re- 
venues, as estimated, at 126,485. Itnow 
appears from an average of three years 
actual accounts, from 1785-6 to 1787-8 
inclusive, the revenues amounted to 
136,457/. The difference is 28/. 

The next to be adverted to is that 
which shows the result of a comparison 
between the estimated and actual reve- 
nues during the year 1787-8, and it a 
pears that the estimate was 136,4851., the 
actual produce 131,026. The difference 
is 5,459/. In the resolution I shall move 
this year on this subject, I shall follow 
the resolution of last year, as to the esti- 
mate. But it is proper to remark, that 
the estimate laid before the House last 
year was erroneous, to the amount of 
about 25,000 rupees, which was disco- 
vered by a subsequent account. 

There is likewise before you an account 
of the charges, as estimated in the state- 
ment of last year, compared with the actual 
charges. The estimate of charges was 
423,544]. The actual amount 440,841/. 
The difference is an excess of 17,2972. 
Here again it must be observed, that the 
corrected account to which I have already 
referred, likewise made a small correction 
on the estimate of charges, to the amount 
of about 11,500 rupees; but here, as in 
the other case, I must follow the state- 
ment of the resolution of last year. 

Upon the whole, therefore, of the Bom- 
bay estimate, as stated last year, com- 
pared with the actual result, the account 
1g.worse than estimated by the amount of 
only 22,7561. By the estimate of the 
year 1788-9, the revenues are estimated 
to amount to 136,200/., and the charges 
to 586,405/., the deficiency. 456,205/,°—. 


* 
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It will be observed, the estimate of 
charges for the year 1788-9 exceeds not 
only the charges of 1787-8, but the esti- 
mate from Bombay for 1788-9, owing to 
asum of six lacks of additional military 
expense; three lacks for: an additional 
European regiment, the other three to 
complete the establishment ordered in 
September 1785, but not carried into 
execution, on account of the deranged 
state of the finances, till the prospect of a 
rupture in the year 1787 rendered it ne- 
cessary to complete the military strength 
on the western side of India. In a settle- 
ment where the establishments are not 
complicated, or liable to a great variety 
of contingencies, there is little difficulty 
of forming the estimates tolerably accu- 
rate; and as these establishments are now 
finally settled, the charges may fairly be 
concluded to be at éhcir level. and amount 
to 586,405l., which exceed their revenues 
456,2051. Upon that footing they may 
probably remain, unless it may be thought 
expedient to new model their civil esta- 
blishments. The military strength is ne- 
cessary for the safety of the other presi- 
dencies. 

Not having received ay estimate of 
probable disbursements at Bengal for the 
year 1788-9, I cannot state what they 
estimate to be the expense of the esta- 
blishments of Bencoolen and Pinang ; 
but the revenues of Bencoolen, upon an 
average of three years, amount to 2,529/. 
The charges are probably reduced, in 
consequence of the orders of the court of 
directors to reduce it to a-residency, and 
to confine its expenses to 27,650/.; and 
by the same account it is stated at 29,8161. 
We have no estimate of the expenses of 
Pinang, but I shall take the two together, 
as by statement of last year at, 60,000/. 

To ascertain the precise value of the 
Indian revenue, calculated upon the data 
I have stated to you, and in which I have 
proceeded on actual accounts, add toge- 
ther the revenues of each settlement, 
and from that deduct the total of the 
charges. , 

Actual Revenues in 1787-8. 


At Ben ccooee €-5;182,711 
Mofas 997,280 


Bombay......... 181,026 


Total Revenues eevccevecs 6,311,017 
Actual Cuarces, 1787-8. 


At Bengal ...... £.3,046,776 
Matas seseeseee 1,247,981 


on the East India Budget. 


A. D. 1789 [190 
_- Bombay...... 440,841 
Total Charges......... 4,734,898 
Se , 
Nett Revenues ...... 1,576,119 
Expenses of Bencoolen and 
_ Pinang, as estimated last 
VOCAL ccadeentecces eocsese cacene 60,000 
Nett Revenue, after defraym 
every expense of establish- ————— 
MCN: cchccsdssves cacececs eaeauk 1,516,119 
To this is to be added, as a 
part of the Indian funds, the 
amount of the import sales 
and certificates, which was 
in the year 1787-8 ......0. 321,446 
1,837,565 


This sum is applicable to the discharge 
of the debts in fra, and the purchase o 
investment, including commercial charges. 
The debts are undoubtedly entitled to the 
preference, if the purchase of investment 
cannot be obtained without injuring the 
creditors. In truth, however, these inte- 
rests are perfectly reconcileable, and ac- 
commodate each other. . 
In explanation of what I now allude to, 
the committee will recollect what I stated. 
to them on a former occasion, respecting 
the transfer of the debt from India ri 
England—we authorized the government 
abroad to tranfer six millions of the In- 
dian debt, by bills on the court of diree- 
tors at long dates, the principal and inte- 
rest payable by instalments. This is a 
measure, the propricty of which some 
people have doubted; but these doubts 
must arise from a very partial and circum- 
scribed knowledge of the affairs of India., 
It will be recollected, that at the time this 
order was given, the company at home 
were under large engagements, in conse-' 
quence of the drafts from India, occa- 
sioned by the embarrassments of the war. 
These were mostly prior, in point of time, 
to the debts still remaining in India, and 
of course had a right to a preference in 
payment; the’revenues, therefore, could 


'|not with justice be applied to the pay- 


ment of the debts in India, without at t 

same time making provision for pay- 
ment of the debts in England. But this 
could only be done through the medium 
of the trade of the company; and there- 
fore the revenues became necessary for 
the purpose of investment, and by that 
appropriation the interest of all parties 
was attended to: for by bringing home the 
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debts, all the creditors were put on the 
same footing; and by this arrangement 
there was at once a saving proposed in 
the payment of interest, of between three 
and four per cent. on the whole capital of 
the debt; and the revenues, at the same 
time that they were applied to the pay- 
ment of the debt, were, in the first place, 
made subservient to the interest of com- 
merce and navigation, by being made the 
ae for the purchase of investment. 
ithout such an arrangement, either the 
debts in India must have remained alto- 
gether unprovided for, or the company 
totally disabled from discharging their 
ements at home. 
tis true, this measure has not been 
attended with all these advantages as 
rapidly as was expected; but that is no 
fault of the plan, it is owing to the change 
which has occurred in the sentiments of 
the European inhabitants in India. They 
‘are now confident in the stability of the 
abe prosperity of India, and therefore 
ess eager to transfer their property from 
that country to this, and rather keep it 
where they receive a higher rate of inte- 
rest ;. but above two millions have actu- 
ally been transferred, and there is no doubt 
but that the remainder will gradually find 
its way to this country, where the for- 
tunes of all the company’s servants must 
ultimately come. 

If, however, we suppose the whole 
debt, as stated in the account to remain 
in India, which is very improbable, the in- 
terest payable thereon would be, by the 
game account, 480,702/. The remainder 
_ is 1,356,863/. 

However, as it may be objected that 
the charges at Madras and Bombay ap- 
pear higher in the estimate for 1788-9 
than in the actual account for 1787-8, 
the following statement, with respect to 
those two settlements, is taken from those 
estimates ; but there being no estimate 
from Bengal, the gross revenues and 
charges of that government are, for the 
reasons before mentioned, taken at their 
actual amount in 1787-8. ; 

REVENUES. 
Bengal Revenues 


1787-8 ...0.0. 5,182,711 
Madras do. per 
Estimate for 
1788-9 ...c00006 1,358,453 
Bombay do. per 
O. scsssscsseeeeee 136,200 
Tota] Revenucs ....0c.00088 6,677,364 
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CHARGES. 
Bengal, 1787-8... 3,046,776 
Madras, per Esti- 
mate, 1788-9... 


Bombay, per do. 
1788-9 


1,810,487 
586,405 


eoevetedts 


4,943,668 
1,733,696 


Nett Revenues .....scecees 


Whereas, in the account for 1787-8 
above stated, the nett revenues appear to 
be only 1,576,119/7. The estimate, there- 
fore, for 1788-9 (for Madras and Bom- 
bay) after allowing for every probable 
increase of expenses in that year, is better 
than the account for 1787-8, by 157,5771., 
and justifies the taking of that year as an 
estimate of what we may expect from the 
produce of the revenues of India. 

At the same time it will be observed, 
that from the period at which this ac- 
count is taken, and there being no ac- 
count of probable receipts and disburse- 
ments from Bengal, we must expect, when 
that statement comes, we shall find in {t 
an apparent deficiency of revenue, to thé 
amount of the government customs abo- 
lished, and an increase of expense, on’ acs 
count of the additional European force, 
not included in the estimates of the other 
settlements. But such additional chargé 
will probably be counterbalanced by other 
savings, which we have ground to believé 
have been already made. The statentent 
I now lay before you is founded upon the 
materials actually in our possession; and 
the following comparative account brings 
what I have just stated obviously under 
your view, in which you will perceive, 
that after allowing 230,000/. for the aho- 
lition of the customs and the additional 
European force, without taking any 
credit for those reductions, the nett 
revenue is 1,284,440/. *, 

In stating the debts, I feel myself again 
under a diffculty, from the want of the 
account of quick stock from Bengal. In 
consequence of this circumstance, I can- 
not state the amount of the debt, from 
complete accounts, to a later period at 
Bengal than $lst January 1788, which is 
only three months later than the state- 
ment I gave you last year, and of course 
the variation must be small. By the re- 
solution of last year I stated the Indian 
debt at 7,622,156/. According to the ac- 
count No. 16. I shall state it m the resolu- 
tion of this year to amount to 7,604,754, 
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The difference only 17,402/.. But atten- 
tion must be given to the note at the top 
of account No. 16, whence it seems to 
admit of no doubt, that the debt has been 
reduced thirty lacks. To this must be 
added a sum of eight lacks, the expenses 
of the Southern army, not included in the 
debt of last year. The debt bearing in- 
terest in India was last year stated at 
6,410,9902. According to account No. 16, 
the debt bearing interest is 5,776,2451. 
The decrease of debt bearing interest is 
634,745/. The interest payable annual! 
in India was stated last year at 593,334. 
The amount payable, according to No. 16, 
is 480,7021. e decrease is 54,6324. 
Many collateral circumstances concur 
to confirm me that the statements I have 
submitted to the committee are not likely 
in future to assume a less prosperous 
aspect. In the first place, I build much 
upes the order and regularity with which 
the affairs of India are now conducted by 
the governors there. From the com- 
mencement of the present system of go- 
vernment till a recent period, we have 
bees in continual uncertainty as to the 
Tea] amount of the burthens by which the 
revenues in India were imcumbered : 
under that uncertainty, we were naturally 
difident of every plan and arrangement 
formed for their relief. I under-rate the 
case, when I suppose that the debts are not 
Jess than two muillrons more than we were 
led to calculate at the commencement of 
the present system of government. Every 
department of the India government had 
been so deranged in consequence of the 
war, that it was impossible tmmediately 
to get at the bottom of their affairs ; daily 
calls of heavy arrears and unliquidated 
demands, distutbed every system which 
could be formed for the regulation either 
of commerce or finance. All this, I trust, 
is now atanend. We know the extent 
of all) our difficulties, and we encounter 
them without diffidence or apprehension. 
Connected with the observations I have 
now made, ts the satisfaction we derive 
from the circumstance of being able to 
-confide in the truth and accuracy of the 
estimates twe recerve, relative to the real 
amount of our current charges and ex- 
penses. It has long been the custom of 
the governments abroad to furnish the ad- 
Minsstration at home with estimates of 
‘the e resources and disbursements 
‘of ther respective settlements, and it is 
‘Probable, that when their affairs werc 
contained within the kmited sphere of 
(VOL. XXVIII. ] ; | 
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commercial departments, these estimates 
were realized with tolerable accuracy, 
But in proportion as the objects of Indian 
government,’ by the acquisition of large . 
territories arid revenues, extended beyond 
their original bounds, their accounts be- 
came more complicated, and although the 
form of estimates were preserved, they 
seldom afforded any just expectation of 
being realized. I trust, in the course of 
this day’s detail, the committee have 
witnessed how wonderfully matters are 
changed in that respect. The estimates of 
probable expenses have been accurately 
realized; and where there is a difference 
of estimate and actual account, it hag 
been in favour of the estimate, and if in 
any article it is otherwise, it is most 
satisfactorily explained. When I thus 
give credit to the public servants of Ine 
dia, J must, at the same time do justice 
to the court of directors, in the exertions 
they are making to increase the revenues 
in India by the extension of the export 
trade from this country. The sale of 
these export goods is a material aid in 
every arrangement, either of finance or 
commerce; and, I make no doubt, but 
that the spirit which now actuates the 
court of directors, will continue to ope- - 
rate, in a manner equally conducive to 
their own interest and credit, and to the 
general prosperity of Great Britain, in the 
promotion of its industry.and population. 
But, above all, in talking of future confi-' 
dence in the growing prosperity of our 
Asiatic possessions, I refer to the state 


of universal peace which reigns in India, 


and the flattering prospect of its conti 
nuance. This arises, not only from our 
internal strength, which bids defrance to 
the ambition of every hostile power in 
India, but from the thorough confidence 
the native powers repose in the sincerity 
of our declarations, and the conviction 
they feel that our object is peace, and 
that no temptation will lead us to deviate 
from that path, unless compelled to do so 
either by hostilities against ourselves, or 
those allics whom we are bound by 
treaty to protect. I shall confine myscif 
upon this topic to India. I need not call 
upon you to turn your eyes nearer home. 
if we have any European rivals in India, 
this certainly is not the moment of alarm | 
from that quarter—Mr. Dundas cor- 
cluded with moving his first resolution. . 
Mr. Hussey said, that he felt it incum- 
bent on him to look at the accounts w.th 
some degree of accuracy, aud to compare 


[oO] 


them. 
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them with the right hon. gentleman’s state 
of the Indian revenue. He did not mean 
to controvert the account given by the 
right hon. gentleman. He was glad to 
see that the revenues were collected, 
but he did totake them to be just 
as the right hon. gentleman had stated 
The right hon. gentleman had 
stated the debt in India to be 7,604,7541., 
Mr. Hussey said he thought it was other- 
‘wise, but he could not state it, because he 


“could only judge from the papers on the 


table. From what the right hon. gentle- 
man had said, he thought the government 
of Bengal in good hands; but he must 
‘consider the state of the East India com- 
pany at home as well as abroad, and how 
‘did things look there? The debt of the 
company here at home as estimated b 

‘themselves, had increased from five mil- 
lions and upwards to eight, and with the 
transferred debt from India to 9,600,000/. 
How was the declaration of the right hon. 


_gentléman, that he had reason to think 


the debt of the: company reduced, to be 
reconciled with their coming to that 
House to ask for leave to borrow more ? 
Their capital had been increased nearly 
three million, and now they wanted a 
‘greater sum. Surely all this was far from 


‘having a commendable appearance. 


Mr. Pitt said, that when the company 
came forward to ask the assistance of the 


‘legislature, the circumstance ought un- 
‘doubtedly to create suspicion, and to be 
eyed wi 


jealousy ; whenever, therefore, 
he should make a motion on the petition 
which had recently been presented, the sub- 


ject ought tobe carefully examined and ful- 


discussed; but he must be permitted to 


‘say beforehand, that the petition of the 


company for assistance at home did ‘not 
imply any contradiction to the prosperous 
state of their affairs abroad. Mr. Pitt 


stated a disappointment in their sales, in 


the course of the preceding year, when 


‘they had fallen considerably short, as one 
‘cause of their distress, and he had no 
‘doubt but when their accounts should be 
‘Inspected, it would be found that credit 


was due to them to enable them to answer 
the large bills that were drawn upon them 
Im consequence of the transfer of the debt 


from India to England. 


Mr. Francis said, he would not pretend 
to follow the right hon. gentleman in his 
calculations, but he would state a few 


‘ strong facts, and leave their impression to 


the committee ; and first, he must remark, 
in regard to the estimates of the probable 
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resources and disbursements of peneels 
from the 30th of April, 1788, to the first 
of March, 1789, that he did not think 
that the right hon gentleman had said any 
thing to excuse the ares So general of 
the Bengal government, for not having 
sent home that estimate. Mr. Larkins in 
his letter to Jord Cornwallis stated, that 
six weeks of his time had been arrested 
from him by illness, and therefore he could 
not make out the accounts, the clerks in 
his office however, with very little in- 
struction, could have made them out for 
him. But if he could not make them out 
by the 9th of November, he. could have 
surely made them out by the 9th of De- 
cember, or the 9th of January, which was 
the latest period before the last ships 
sailed. He had two whole months after 
he had written his letter, to have made 
them out in. Some notice, therefore, 
ought to be taken from home of such 
conduct. Mr. Francis observed, that Mr. 
Dundas had taken the current rupee at 
the price of 2s. He declared, he had 
always wondered that he had before taken 
it at 2s. 3d. It could be only to swell the 
accounts unnecessarily, because the rupee 
was not worth more in Indiathan 1s. 94d. 
or 1s. 10d. at least he had never heard it 
valued at more by those who understand 
it best. The right hon. gentleman had 
said, he deducted to the amount of eigh- 
teen lacks, on account of abolishing the 
government customs, but that there would 
be no loss. This was somewhat extraordi- 
nary. That the country might be. richer 
he could easily conceive, but how the re- 
venue was to be benefitted, so as to be 
equal all at once, he did not see. Another 
thing he would take notice of, was the 
deduction on account of the removal of 
the chief of Masulipatam. The appoint- 
ment of one chief before another had rea- 
lised his own settlement, and completed 
his collection, was an impropriety that 
from home. 
He had ever understood it to be a rule 
never to remove a collector till the end 
of the year, that the tenants might not 

lead that in refusal of payment. Mr. 

rancis said, he did not think the. right 
hon. gentleman had stated the whole of 
the expense at Bombay. The right hon. 
gentleman had stated this year, as he had 
done the last year, a real surplus in the 
revenue of one million; but something 
more than calculation was nec to 
constitute proof. If they had really Had a 
million surplus applicable to the dischar 
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of the debt, it must-have been applied to 
that object, or laid out in investment. 
He should contend that they had not re- 
duced the debt in India at all; and at 
home an increase had happened, but not 
by discharging of debt in India. It was 
ex i , that the company’s debt in 
India should not be diminished, and their 
debt in England increased. He mentioned 
this now, to show that these surpluses had 
not tended to lessen the debt in England, 
or to discharge the debt in India. He 
wished to know where the surplus was 
gone, because,in former times, goods were 
never disposed. of to the amount that they 
bad been lately. The right hon. gentle- 
man had said the exports were increased. 
He asked, had they imports to fill the 
company’s ships? Asa proof that they 
had not, he mentioned, that in lookin 
over the Calcutta papers, he found an ad- 
vertisement — ae ee solicit- 
ing the e to bring their goods on 
board the “Phoenix and Northumberland 
in order to make up the freight of those 
vessels. Mr. Francis commented on this 
asan extraordinary fact. He next no- 
ticed, what was stated as.a fact, that the 
commercial establishments at Bengal were 
forty lacks; which was not mentioned, 
and must have been omitted through an 
oversight. Another circumstance was, 
the expense of the four new regiments 
sent last year to India, which ought to 
have been stated in the estimate, and the 
amount of it ue be N sigatec ae the 
supposed. surplus. e concluded with 
ing, “that as long as the debts 
abroad were not diminished, gnd those at 
home were increasing, the right hon. gen- 
tleman’s budget could afford no satisfac- 
tory account. 

Sir Cooper expressed his appre- 
hensions of the consequences of the im- 
mense drain of bullion sent to China for 
tea. Ifa similar amount of silver, or any 
thing like it, were carried out of the 
country by smugglers for their run goods, 
it wo d its way back through @ va- 
riety of channels; but when. sent to 
China, it was committed to the lion’s den 
—vestigia nulla retrorsum. 

Mr. Dundas rose to explain. With 
regard to sending silver to China, if the 
smugglers took silver of us for tea, it must 

o through the medium of foreign ships to 
ehina, and it was in that case as much 
gone for ever, as if sent to China immedi- 
ately by ourselves, There would be less 
silver sent there hereafter than formerly, 
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the large amount transmitted of late years 
being to liquidate our existing debt in 
China. With respect to the impropriety of 
removing a chief from any settlement, be- 
fore he had completed his collectian, 
there appeared to be reason in the argu- 
ment, but the court of directors a 
right to act in that respect as they thought 
proper, and he supposed they would have 
a good reason to assign for it. Mr. Duns 
das explained the cause of the advertise- 
ment for freight, by stating that there was 
a distinction between the private trade 
and the privileged trade. The former was 
the portion of goods allowed the captains 
of the company’s ships to put on board 
their vessels ; whereas the latter was the 
trade carried on by the company’s age 
mission, in articles they did not think it 
worth their while to ship for England 
themselves, as raw silk, &c. This gave 
an sl alae to private individuals to, 
bring home their fortunes, and at the same 
time supplied Great Britain with raw ma- 
terials, that were highly useful, and in fact 
necessary to some of our most valuable 
manufactures, With regard to the debt, 
all he had to prove was, that there was a 
surplus in Tnilia, which was applied to tha 
purchase ofinvestments, and by that means 
applied to the diminution of the debt, 
transferred home. Withrespect tothe debt 
still remaining as much as before, the fact 
was, the debt in India, upon examination, 
turned out to be two millions more than. 
it was stated four years ago. All, howe, 
eyer, that it was incumbent on him to 
prove was, that there was at this time a 
surplus above the current expenses, and 
whenever any hon. gentleman should 
bring forward a question on that point, he 
should be prepared to meet that question. 
The situation of the company was pros- 
perous; and notwithstanding the many 
embarrassments they had been obliged to 
encounter, and the outcry which had for 
some time been raised against them, he 
had no doubt they would pass through 
their fiery trial with credit and with ho» 
nour. | 

Major Scott rose and said: I rise with. 
a peculiar degree of satisfaction to offer a 
few remarks to the House, on the day 
expressly appointed for taking into con- 
sideration the state of the British govern- 
ment in India. It is highly honourable to. 
the king’s ministers that they do now, 
for a third time, bring forward to the 
view of parliament and the publicthe actual, 
state of that distant empire. It has been 
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my warmest wish, at all times to detect 
and expose those most fallacious and ni- 
diculous accounts which have been de- 
tailed in this House and elsewhere, rela- 
_tive to the state of Bengal and its depen- 
dencies. Gentlemen are well aware that 
where two representations of the situa- 
tion of a whole people are given, totall 
dittering from each other in every parti- 
cular, voth cannot be true. Those who 
sit opposite to me have for some years 
past been in the habit of describing the 
natives of Bengal and its dependencies, as 
reduced to the lowest state of misery and 
subjection, the people fleeced of their 
property, the revenues collected with a de- 
gree of severity, at which humanity shud- 
ers; wanton oppression, gross injustice, 
deliberate, unprovoked tyranny, markin 
every act of the British government ; and 
the system established at home expressly 
calculated to perpetuate those miseries 
which it professed to remedy. This is no 
exaggeration ; those who have attended 
to the debates of this House, er to pro- 
ceedings elsewhere, well know that our 
- dJanguage has been ransacked for epithets 
sufficicntly forcible to condemn every part 
of the present system. I will not again 
allude to the dreadful tales that have 
been told—tales which this House-knows 
now have no foundation in truth, but by 
which I will confidently affirm, that parlia- 
ment and the nation have been degraded, 
dishonoured, and disgraced in the eyes of 
all Europe. ‘Were they believed, those 
humane and liberal-minded men, who, 
without farther inquiry, would have abo- 
lished much of the important commerce 
of this country, must, I am: sure, have 
long ago proposed to withdraw every 
Englishman from Hindostan. This House 
has now evey possible means of informa- 
tion before them, and I know: that the 
gentlemen opposite are not ignorant of 
the true state of Bengal. For what pur- 
pose is it then, that the national character 
continues to be degraded throughout the 
world? Is the voice of calumny to be 
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be called to your bar. Nay I wold even 
venture to appeal to the hon. gentle- 
man opposite { Mr. Sheridan) to prove the 
fallacy of those accounts which have been 
so confidently delivered, since that gen- 
tleman has a general acquaintance, and 
has other means of information, by which 
he must know how grossly erroneous all 
the statements have een that were given 
from gentlemen on that side of the House 
as to Bengal, Benares, or Oude. 

An-hon. gentleman, Oa Francis) for 
the first time that an India budget has 
been opened, has omitted to say one word 
as to the state of the government of India, 
or to reprobate the system under which it 
was governed. This I take to be a good 
omen, and I hope we shall all agree m the 
end. Twenty-five years have elapsed 
since this nation has possessed am absolute 
sovereignty over one of the finest and 
most populous kingdoms of the earth, 
It was our policy for the first seven years 
of the period to leave the entire govern- 
ment ofthe country in the hands of one Ma- 
homedan ; but from 1772 to the present 
moment, the government of ‘the country, 
the collections of the revenues, and the 
administration of justice, have been in the 
hands of the English themselves; 
and‘I affirm it to be an incontrover- 
tible truth, that from 1772 to the pre- 
sent hour, Bengal has been in a rapid 
state of improvement, with respect to 
agriculture, ‘population, and commerce. 
The king’s ministers, and those who have 
access to the best official information, ad- 
mit the truth of this fact. It is confirmed 
by the solemn declaration of every 8 
tleman who arrives from Bengal. It is 
proved by the productiveness of the reve- 
nue, and by the astonishing drains which 
that country has borne during the late ar- 
duous struggle for existence in India; and 
yet, the fact has not only been denied m 
this House, but the authority and the 
name of the House are used in dissemi- 
nating to the world the most solemn de- 
clarations, that by mal-admmistration 


incessantly employed. because those who | “ the welfare of the East India company 
served thcir country in India had the good | has materially suffered, the happiness of 


fortune to do, what many who were em- 
ployed elsewhere could not accomplish ? 
But Ihave too much confidence in the 
honour and good sense of this House, to 
think that gentlemen will shut their ears 
to conviction. I will not presume to ad- 
vance one word which I cannot support, 
either by evidence upon your table now, 
or by evidence that can at any moment 


| 


the natives of India been deeply affected, 
their confidence in English faith and le- 
nity shaken and impaired, and the honour 


_of the Crown, and character of this nation, 


wantonly and wickedly degraded.” Such 
is one of the miclanchely representations 
which this House has nominally sanc- 
tioned. Let any gentleman read what-the 
House has said relative to the mode by 
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which the revenues of Bengal have been 
for years, and are at this very moment 
collected. If Iam to believe what this 
House has solemnly declared to be true, 
I must say that the revenues have been 
and are collected in a manner “vexatious, 
oppressive, and destructive to the inhabi- 
tants of Bengal; and that the rights of 
private propery have been most notori- 
ously and scandalously violated.” If the 
description of the internal government of 


Bengal is thus melancholy, it is so in a 
still greater degree as we advance upon 
the ges. Gentlemen have all heard 


the state and condition of Benares and of 
Oude, as described both im and out of 
the House, and as described in the ‘name 
and by the authority of the House. Let 
me therefore now proceed from unques- 
tionable evidence to do away this load of 
gross and foolish misrepresentation, which, 
though it may advance the views and de- 
signs of a faction, degrades us in the eye 

the public. HS : 
I shall in no case now presume to quote 
the authority of that gentleman whom this 
House has thought proper to impeach, 
but I have an undoubted right to quote, 
as complete evidence, the solemn declara- 
tion of his immediate successor, sir John 
Macpherson. On the 10th of August 
1786, sir John writes as follows to the 
court of directors: ‘“ The condition in 
which earl Cornwallis will receive the go- 
vernment of India is creditable to the 
company, and cannot but be satisfactory 
to the nation. The native inhabitants of 
this kingdom, are, I believe, the happiest, 
and the best protected subjects m India; 
our native allies and tributaries are satis- 
fied, and confide in our protection; the 
country powers are emulously aspirmg to 
the friendship of the English; and from 
the king of Tidore towards New Guinea, 
to Timur Shaw on the banks of the Indus, 
there is not a state that has not lately 
given us proofs of confidence and res- 
pect.” I will not pay so fulsome a com- 
pliment to sir John Macpherson (whose 
merits Iam as ready as any man to ac- 
knowledge) as to say, that this happiness 
of the natives, this respect and confidence 
of foreign powers, was the consequence 
of any measure recently pursued. The 
fact is, that the British name then, and 
for years before, stood ‘high in India; and 
that the natives of Bengal were then as 
they had been for years before, the hap- 
-piest and the best protected subjects 1m 

dia. Another gentleman who has tong 
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served the company in very important of- 
fices, and now fills with great credit to 
himself and advantage to the company, 
one of the first offices it has to bestow (I 
mean Mr. Shore), said in the year 1781, 
“ that the natives were happier, and their 
property better secured under eur go- 
vernment than under that of their former 
sovereigns. This,” says Mr. Shore, « I 
speak with all the confidence conviction in- 
spires.” The same gentleman defended 
the government of Bengal in the last year, 
when it was asserted that severities used 
in a distant province to compel the pay- 
ment of balances were common in Bengal. 
The fact was positively denied, whatever 
might have been the practice in a remote 
corner of @ distant provmce. This was 
sard when the charges preferred against 
Deby Sing were finally determined upon; 
and, for the honour of the British nation, 
I trust the time will come when that story 
shall be fully investigated in this House. 
The next document to which I shall re- 
fer, in proof of the prosperous state of 
Bengal, ts a very curious letter from 
Mr. James Grant to earl Cornwallis, now 
upon your table. A more authentic or 2 
more conclusive document, cannot be 
produced. Salt is a necessary of life in 
all countries, but more particularly so in 
Bengal, where some of the casts eat no 
flesh meat, others very little, and where 
salt is consumed by all. Mr. Grant has had 
access to every official document, and to 
every other channel of information, neces- 
sary to elucidate the subject on which he 
writes ; and he has proved that the con- 
sumption of saltin 1780, was considerably 
more than a third beyond the consump- 
tion of the same article in 1765. He then 
adds, ‘a lapse of fifteen years under the 
lenity of the English government, had cer- 
tainly operated a very material change in 
the state of things. Greater security and 
freedom in agriculture, manufactures, and 
commerce, increased considerably the po- 
pulation of the country, with the wealth 
and the prosperity of its inhabitants. An 
additional consumption ofall the necessa- 
ries of life was a natural consequence, and 
fully evinced the improved condition of 
the British provinces.” In another patt 
ot his letter, Mr. Grant states this as in- 
dicating: with moral, infallible certainty, a 
rodigious increase of population, and all 
Its concomitant advantages, in a period of 
little more than twenty years.” And ar- 
guing from the data he has laid down, 
Mr.’ Grant supposes the inhabitants under 
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the Bengal government to be 13,600,000 
Th 


souls. e letter is decisive as to the 
point for which I moved for it, which was 
to show the improved and the improving 
state of Bengal under the British govern- 
ment. This gentleman was appointed to 
a very considerable office under the Ben- 
gal government, not by Mr. Hastings but 
by sir John Macpherson. His character 
stands high and unimpeached ; his assi- 
duity is unremitted ; and I am thoroughly 
convinced of the truth of his statement, 
and of the justice of the conclusions 
which he draws from it. The same gen- 
tleman has written an analysis of the reve- 
nues of Bengal, Bahar, Orissa, the Nor- 
thern Circars, and Benares. They are very 
voluminous, and contain much valuable 
information, all tending te confirm most 
fully every thing that I have stated to this 
House: in particular, the analysis of the 
Benares revenues, states that forty lacks 
is & very moderate annual assessment, and 
utterly does away every assertion that has 
been made by gentlemen opposite to me, 
relative to the state of that district, or to 
the rights of its zemindars. 

In addition to Mr. Grant’s authority, J 
can quote the sentiments of every English 
gentleman who has left Bengal inthe seven 
Jast years, and particularly a gentleman 
of great knowledge and observation, who 
was twelve years beyond the company’s 
 shabhnee That gentleman (colonel Por 

ier, who has lately arrived) assured me 
that in passing from the banks of the Carum- 
nassa, which divides Bahar from the pro 
vince of Bengres, down to Calcutta, about 
520 miles, he saw a country improved ber 
yond what he conceived was possible in 
such a space of time. The next evidence 
that I shall adduce comes most pointedly 
to the fact ; I mean the testimonials trans- 
mitted by all the principal natives of Ben- 
and its depeadencien relative to Mr. 
astings. If gentlemen opposite tome will 
not believe the solemn assertions of every 
English gentleman who arrives from the 
country ; if they continue to this moment 
to affirm that Bengal is ruined, exhausted, 
and desolated ; I hope they will alter their 
after they have heard what the 

natives themselves say, from the highest 
to the lowest ranks amongst them, and that 
uncontrovertible evidence is now upon the 
table of this House. The manner in 
which these testimonials have been sent 
home, eludes every possibility of suspicion 
as to their authenticity. It is a fact of 
universal notoriety that the natives were 
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eager to show their respect for the British 
government, to declare the happiness 
which they enjoyed under the protecticn 
of the man who for thirteen years had 
been placed.over them ; and who, in point 
of fact, first reduced that government inte 
system. That these testimonials are 
highly important to the gentleman of 
whom they make such distinguished and 
honourable mention is certain ; but to this 
House, on this day, they are also impor- 
tant, in so far as they fully confirm all that 
every well-informed en has said, of 
the superiority of the English government 
in India over of any native administra- 
tion whateyer, What is said upon this 
subject by one man is so peculiarly strik- 
ing that 4 shall beg leave to repeat it. 
Meer Ashruff Dean Hosemy, who signs 
the Patna address, adds after his name 
these words: ‘From the justice of Mr. 
Hastings, his protection of the people, 
ang his excellent conduct towards them; 
the people of other countries desired, ag 
for example those of Cashmire, to uft u 
their hands in prayer, that God would 
make the English government the lot of 
their country.” 

Having now laid. this ground-work, I 
shall refer to my last evidence, which binds 
and fixes the whole ; I mean the estimated 
and actual receipts of revenue under the 
Bengal government for one complete year, 
The estimated revenue for 1787-8 was 
5,064,8902. 12s.; but the actual revenue 
received was 5,182,7SOl.; the estimated 
expenses were 3,066,000/. ; the actual ex- 
penses were 3,046,000/.; so that from the 
receipts and expenses of Bengal, described 
by some gentlemen as oppressed, ruined, 
and depopulated, there was in the last 
year a real available surplus in Bengal of 
revenue beyond expenses of every deno- 
mination, of 2,135,9301., considerably ex- 
ceeding the surplus which it was estimated 
the last year would afford. Whether this 
surplus has been wisely disposed of by 
paying it away in part to Madras or Bom- 
bay; whether the military establishments 
there so far beyond their means of paying, 
ought or ought not to be reduced: is no 
part of my argument; for on this day I 
wish to confine myself to Bengal, and to 
show that there is no other country upon 
earth that can boast of such a surplus re- 
venue, that there Is no country more 
flourishing, nor body of people more 
happy or contented. The right hon. gene 
tleman who opened the budget contented 
himself with merely stating the amount of 
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the receipts and expenditure, but, with 
the leave of the House, I shall say a few 
words upon the most material items. The 
first is the Benares revenue. Gentlemen 
will see that more than the estimated re- 
venue is aap gf received. The total 
above forty-five lacks of rupees. Does 
the right hon. gentleman, or any other 
person, express the least doubt as to the 
collections of future years? -On the con- 
trary, does not Mr. Grant say that the as- 
sessment is moderate ? . How is that to be 
reconciled with what this House has said 
asto Benares? Howis it to be reconciled 
with what the representatives of this 
House have said elsewhere, relative to the 
state and situation of that valuable and 
flourishing province? This House has 
pronounced that country to be totally 
ruined and desolated. truction, de- 
vastation, and oppression, are the epithets 
used by this House in describing the state 
of that country at no very distant period. 
The description, I confidentl rm, is 
not true, because the House et that 
from a country so described no revenues 
could. be collected. The sums received, 
and the united voice of the natives, are a 
sufficient refutation of so gloomy an ac- 
count. So far from the revenue which 
Mr. Hastings fixed in 1781 falling short, 
it is likely to increase from the addition 
of the oprum, which earl Cornwallis has 
taken for the benefit of the company. 
The next article 1s the Oude subsidy, 
above 525,000/., of which at the end of 
the year the trifling balance of 5,500/. 
only remained. . Will gentlemen have the 
goodness to recollect for one moment 
-what has been said in this House relative 
to Oude? Do they not remember that 
-when 4 right hon. gentleman (Mr.. Fox) 
brought in his celebrated India bill there 
-was a balance of above 700,000/. due to 
the company from Oude? Do they not 
remember that by one dash of the pen he 
struck out the whole? Yet since that 
period the whole has been paid. By pa- 
pers before this House we know that 
eight millions sterling was received from 
‘Oude in eight years; and that by the 
-present ement the nabob pays more 
than the third. of the expense of our 
army. But is therea man in the kingdom 
who gives credit to the accounts which 
he has heard, or the articles we have 
voted, who will not say that instead of re- 
ceiving half a million annually from Oude, 
‘we ought, for years to-come, to send 


.half a million a year isto that country ? 
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- And here let me seriously cali the at- 
tention of gentlemen to a fact, which I 
have often mentioned before. This House 
esa thirteen articles relative to Oude, 
ut did not, and could not, read them, as 
I can prove from a reference to.the jour~ . 
nals. In those articles the present s 
by which Onde is connected with Bengal 
is condemned in all its parts. The mi- 
nister, Hyder Beg Khan, is termed, in ° 
those articles, ‘‘ an implacable F Marea 
and the power with which Mr. Hastings 
invested him is stated to be monstrous, 
and the act itself highly criminal.. Will 
the House be pleased to hear what ear} 


| Cornwallis and the directors, under the 


sanction of the king's ministers, say as to 
the system by which Oude is governed ? 
Earl Cornwallis says, 20th April, 1787, 
‘‘ The only. material difference which has 
taken place in the engagements between 
this government and the nabob vizier, re- 
lates te the brigade stationed in Futty- 
ghur: the continuance of which body of 
troops in the dominions of the vizier I 
deen equally essential to the interest of 
the vizier and the Company. In other 
respects I have nearly adhered to the prin- 
ciples established, by the former governor- 
general, Mr. Hastings, and since con- 
firmed by the orders of the court of di- 
rectors. All the subsidiary arrangements 
have been formed with a view to strengthen 
those principles, and render them perma- 
nent.” So late as the 8th of April last, 
this communication is replied to by the 
directors, and the king’s ministers, as fol- 
lows: ‘“ Having attentively perused all 
the minutes, proceedings, and letters, re- 
ferred to in these paragraphs, and in your 
subsequent advices on the subject of the 
late agreement, concluded by earl Corne 
wallis with the vizier, we approye of the 
general arrangement, and of the principles 
on which it was formed.” How is this 


decided approbation, and the continuance 


of the system, with the full knowledge of 
this House, to be reconciled with our 
permitting those articles to which I allude 
to remain upon our journals? I shall 
push the subject no farther. | 

In Bengal gentlemen will sce, that the 
revenues trom land, salt, and opium, are 
much beyond the estimate : the two latter 
were in fact created by Mr. Hastings 
himself, and produce considerably more 
than half a million a year. And here I de- 
sire to call the attention of the committce 
to another curious fact. If gentlemen 
will look to the total revenues. of Bengal, 
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incladmg Benares and Oude, in ‘the last 
ten years, they will find a very remark. 
able equality.in them; the difference not 
‘more than 8 or 10,000. And when it is 
considered that above five millions ster- 
Jing a year-have been received, the difle- 
rence mn each year's receipts bear no pro- 
portion to that ditlerence which every 

entleman. of Janded. property in this 

ouse feels in proportion to the amount 
of his income, either trom the failure of 
tenants, or the repairs of farm-bouses. 
In point of fact, during the whole of the 
late war, the resources of the Bengal go- 
vernment were equal to what they now 
are; or how could we have so success- 
fully resisted the whole world? Daring 
that war Bengal supplied Madras and 
Bombay with above seven millions ster- 
ling m money and provisions: and it has 
gent immense sums, since the peace, to 
liquidate arrears, and to pay establish- 
ments. The more gentlemen go to the 
bottom of this subject, the more they will 
be convinced that I have never deceived 
them in any statements. 

I have now, my lord, endeavoured to 
state the actual state of Bengal, Benares, 
and Oude, under a system so strongly, 
and allow me to , 80 absurdly re- 
probated in all its parts. No gentleman 
can entertain a more exalted opinion of 
earl Cornwallis than Ido; nor will any 
candid man withhold, either from the 
board of control or the directors, the ap- 

lause which they so justly merit.. But 
F will not so tar offend against common 
sense a8 to say, that the flourishing state 
of Bengal is owing exclusively to mea- 
sures which they have pursued. For the 
economical arrangements that they have 
established, and which earl Cornwallis 
has so vigorously enforced, every praise 
is due; but-the fact I wish to impress so 
strongly upon the committee is this, that 
in the system no alteration has been made. 
In Oude, as earl Cornwallis tells you, the 
system established by Mr. Hastings is 
adhered to; so at Furrukabad; so with 
Fyzoola Cawn; Benares the same. Full 
credit is taken for all the sums collected 
from these countries, and the system is 
continued. In Bengal there is no altera- 
tion. Mr. Shore, who is at the head of 
the revenues under lord Cornwallis, was 
in the same situation under Mr. Hastings. 
Zemindars, 1n some instances, farmers in 
others, collect the revenues now as they 
did when Mr. Hastings was there. Salt 


eng opium form two great branches of 
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the public revenue ; both, in fact, created 
by Mr. Hastings. Justice is adminis- 
tered now as it was when he was there. 
The inland customs anly have been abo- 
lished, and the House knows that Mr. 
Hastings recommended the abolition of 
them) many years ago. To.ensure the 
continuance of prosperity in Bengal, this 
House, against the most vehement and 
continued opposition of the gentlemen 
opposite, conferred additional powers on 
the governor-general. I then predicted 
the happy effects which that salutary law 
would produce, and we now experience 
them in the highest degree. _I remember, 


| when I gat in the gallery in the last par- 


liament, that a right hon. gentlerpan (Mr. 
Fox), who but the year hefore de- 
scribed the miserable state of the British 
navy, took occasion to state it as highly 
flourishing, under the unremitting atten- 
tion of the then first lord .of the admi- 
ralty, lord Keppel. : A noble lord ( North ) 
very properly observed in y, that 
ships could not spring up like mush- 
rooms; that mfinite credit was due to the 
late lord Sandwich, though that right hon. 
on proposed to the House to ad- 

ess his majesty to remove him from his 
councils; and he might say to the pre- 
sent lord, ‘“* Alexander. has conquered 
with the soldiers of Philip.” So it is in 
Bengal; the prosperous state of that 
country has not been the work of a day, 
nor of a year, ‘but it has been m a pro- 
gressive state of improvement, under the 
mild influence of the British government 
for a series of years, until it 16 now become, 
as a right hon. gentleman so emphatically 
deemed it, the brightest jewel in the Bri- 
tish Crown. | - : 

Mr. Dempster could not agree that In- 
dia, a country without constitution, was 
so tree from oppression as the hon. gen- 
tleman scemed to think; it was ee 
that till last year she had groaned under 
the internal oppression of government 
customs, having toll-bars and offices 
erected over every river, and across the 
entrance of every road, 8o. that the mise- 
rable natives were oblized to pay repeated 
duties, and many of them arbitrary, be- 
fore they could carry the produce of 
their own industry to any market.. The 
removal of these despouc obstacics to 
commerce and manutactures. would, he 
had no doubt, operate advantageously in 
favour of the revenue, to the tall extent 
stated by his right hon. friend. There 
yet remained an article of oppression 
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which called aloud for remedy, and that ' ber of Newsmen, who were in. danger of 


was.an article of revenue. He meant 
opium. It would be found, in the records 
of the company, that after bread had been 
sown, and growing, a land-holder had 
been obliged to plough his field up and 
sow poppies. The land-owner, being the 


‘opium contractor, obliged the ryots, or 
peasants, to give pies the preference |. 
over every other uct of cultivation. 


In respect to the article of cotton, till 
-within these few years, we could not ma- 
nufacture it alone ; whereas now, musiins 
and an innumerable quantity of cotton 
articles were manufactured, insomuch that 
millions of pounds of cotton were manu- 
factured every year. The raw material, 
therefore, and not the material manufac- 
-tured, should be allowed to be brought 
over. Indeed, till now, there was not one 
‘instance of the company being allowed to 
-bring over any goods which interfered 
-with ours. In another and very essential 
point, the right hon. gentleman seemed 
to be running into the same mistake 
which we were committing here at home, 
that of keeping the mili establieh- 
ment in India so high. Profound 
was declared to reign at present in India ; 
‘to what end, then, maintain a large army 
-of natives there? European troops were 
our best security. On the bravery and 
prudence of British officers, we must 
place our ndence for the safety of 
our East India territories; it was b a 
consciousness of their valour and skill 
that we were enabled, with an army of no 
more than ten thousand Europeans to 
keep millions in awe. Mr. Dempster 
stated the possible evil of an Indian go- 
vernor-general being embarrassed with a 
large and expensive army, when he might 
have an exhausted treasury. They. might 
mutiny, and do more than the 
worst enemy. If, at such a terrible mo- 
ment, a governor-general should happen 
‘to know where there were some hundred 
thousand pounds to be found in a corner, 
which might be just enough to avert the 
-threatened danger, and the governor were, 
in the hour of extremest exigency, to 
seize upon it, ona principle of state ne- 
cessity, they might possibly impeach, and 
put him upon his trial. 
The several resolutions were put, and 


agreed to. 
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Petition.) July 1. Mr. Dempster said, 
be had a Petition to present from a num- 
[VOL XXVUL J 


@ Clause in the bill before the 


been ascertained, and 


on the exigen 


having their intereats materially injured by 
Houte, im- 

ing an additional duty on newspapers. 
clause was net a-part of the bill origi- 
nally, but had been introduced in it by 
certain persons who. wanted to prevent 
others of the same trade from deriving an 
al share of profit from their business. 

ith regard to the not suffering petitions 
to be presented in the same session in 
which a tax passed, if t came a year after 
the injury, it would come too late to be 
of any service. He had found several 
ts as to petitioners being heard 

against regulations contained in a tax bill, 
and one against a tax itself. The latter 
was in the year 1780, when the sixpence 


was put upon the malt; he added, that 


the hawkers and pedlars had been heard 
upon the bill affecting them, when it was 
before the House. | 

The apprehended that it had 
long been thought the rule of the House 
not to receive petitions againet a tax bill, 
till after the ill c uences of it had 

at the rule had 
obtained on two principles; first, that 
when that House voted a tax in aid of the 
current services of the year, it proceeded 
of the case, which would 
not admit of delay, and therefore, they 
did not suffer the ing the tax into a 
law to be procrastinated by hearing the 
parties interested against it ; and secondly, 
the House claimed to itself the credit of 
having sufficiently apprized itself of the 
robable consequences of any tax, before 
it was voted as an article of ways and 
means. There might possibly be modes 
adopted, by which petitioners against a 
regulation in a tax-bill might be heard, 
either by separating the regulation from 
the body of the bill, and making it a bill 
of itself, or in some other way. 

Mr. Pitt said, that even if the petition 
were not presented, there would be full 
time for the discussion of its merits in the 
future stages of the bill. The hon. gen- 
tleman had contended, that the petitioners 
ought to be heard before the bill passed, 
said not afterwards ; whereas the practice 
of the House undoubtedly had been the 
reverse, and clearly for the sake of ac- 
commodating government in passing sup- 
ply bills. If the rule were different, every 
tax might be opposed, and counsel de- 
sired to be beard Ge ainstit. With regard 
to the precedents, that respecting hawkers 
and pedlars, was a very different case. 
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There the hawkers petitioned against a 
regulation imposing an additional duty 
upon themselves ; but, in the present in- 
stance, it was a regulation to aid the sup- 
ply. The regulation was inst persons 


iring newspapers, instead of buying them, 


and therefore was material to the sale of 


newspapers, upon which the increase of 
the revenue depended. He would recom- 
mend it to the House to adjourn the con- 
sideration of the subject to a future day. 
The debate was accordingly adjourned. 


July 3. On the order -of the day for 
resuming the adjourned debate, 

Mr. Pitt said, that it was contrary to 
the practice of the House to receive the 
petition, it being a ne directly 
against a tax bill in aid of the supplies 
of the year; because if the clause in 
question were left out it would diminish 
not only the old revenue but the identical 
increased revenue intended to be produced 
by the augmentation of the tax. He 
must therefore consider it as his duty to 
resist the bringing up of the petition, but 
he felt the less scruple in doing so, be- 
cause in the committee, when the clause 
came under particular discussion, the pe- 
titioners would have the full advantage 
of all the arguments that could be urged 
in their behalf. 

The question, that the petition be 
brought up, was then negatived. 


Debate in the Commons on the News- 
papers Duty Bul.) The House resolved 
itself into a Committee on the Newspapers 
duty bill. When they came to the clause 
restricting newsmen from lending out 
‘newspapers to read for hire, 

Mr. Pitt said, that in the consideration 
of the probable effect of this clause the 
qyestion necessarily resolved itself into 
two heads ; first, how far the enforcement 
of the clause would prove inconvenient to 
the public by depriving them of aluxury; 
and next, how far it could be consi- 
dered, as oppressive and unjust to the 
newshawkers by depriving them of the 
means of obtaining their livelihood ? 
With regard to the first, he did not wish 
to deprive individuals of the luxury of 
reading a newspaper, a luxury which both 
sides of the House would agree was a fair 
object of taxation; but he did not feel 
any pain in making people pay very dear 
for it, taking care that the most consider- 
able part of its price went in aid of the 
public necessities. If individuals did not 
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choose to go to the expense of purchasing 
@ paper, they might, four of them, bu 
one ameng them, and by that means still 
read a paper for a py each. Whereas 
as the practice prevailed at present, a 
news-hawkerlent out anewspaper totwenty 
or thirty readers, thereby cutting off the 
receipt which the revenue would have if 
five or eight a were sold among 
twenty or two and thirty people. As to 
the hawkers, he had reason to believe 
they would not be affected, because he 
understood, that the newspaper lenders 
for hire, and the newspaper sellers were 
the same persons. In consequence of 
putting a stop to the practice of lending 
out newspapers to read for hire, the -call 
for newspapers would, in all probability, 
be increased, though possibly the number 
of newspaper readers might not be in- 
creased ; the profit, therefore, which they 
would derive from so many more news- 
papers that they would sell, must. com- 

nsate for their being prevented trom 

nding so many to hire. The regulation, 
in fact, would only affect one part ef the 
newsmen’s business, and they would not 
have to fly to another trade for a livelihood, 
but to another part of their own trade, 
which was thus two-fold. There was no 
mystery in the occupation of a newsman ; 
he had not dedicated his mind to any art 
entirely ; if his present mode of getting a 
livelihood failed him, he could easily resort 
to another, and he had no claim to have 
the profits which he derived from lendin 
out newspapers to read for hire secu 
to him by the legislature. 

Mr. Drake said, that ay thing which 
tended to prevent the circu ares of news- 

apers, prevented the people from bei 

scqusinted with the virtues of the cate 
ter, which ought to be blazoned from 
one end of the Emedom to the other, from 
the Land’s End to John sate stte house. 
A newspaper was a species of necessity. 
He had na: reason to dislike them,. for be 
often saw well-shapen speeches in them in 
his name, when he knew that he had made 
disjointed ones. He mentioned their uti- 
lity in the advertisement line; if a man 
wanted employment, or a woman work, 
an advertisement would obtain either. 
He expatiated on their excellence in thus 
keeping females engaged, and rescuing 
them from prostitution, and concluded 
with saying, ‘let people read newspapers, 
love their king, serve their country, and 
admire the present administration.” 

Mr. Rose said, that the practice of 
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newspaper proprietors than gentlemen 
were aware Be the hawkers often lending 
out their papers to twenty or thirty per- 
sons in town to read, sent them into the 
country afterwards at an under price, and 
thus injured the country newspapers. 

Sir Joseph Mawbey thought a newapa- 
per avery necessary thing; every man 
ought to attend to the public pro- 
ceedings of his separ (acide by watch- 
ing them that Englishmen could alone 
expect to preserve their liberties. He 
wished newspapers would quit scandal, 
and avoid injuring private duunilies: he 
nevertheless bar them useful guar- 
diens of public freedom, and admired, 
that in the space of less than twenty-four 
hours, such valuable magazines of taste, 
genius, information, and entertainment 
could be 

Sir James Johnstone professed himself a 
friend to the liberty of the press. The 
being sometimes abused, did not, he said, 
hurt the members of that House. No 
Senn he believed, eat his breakfast 

worse for a little abuse. At the same 
time, he owned, abuse did not sit easy on 


his stomach. But should the abuse of | da 


rs continue, let the minister 
make that abuse the subject of taxation. 
If abuse made the H iat gin why not 
charge two-pence tional stamp duty ? 

Mr. Sheridan considered it as i std 
ple too erroneous to be introduced for the 
sake of an advantage so trivial. He was 
a friend to newspapers, not because they 
blazoned forth the virtues of the present 
administration, but because they proclaim- 
ed their actions. He was glad they would 
state that there was so thin an attendance 
when the most important business was 
before the House. The right hon, gen- 
tleman had said, that those who let out 
Newspapers derived two parts of their 
livelihood from newspapers, the one from 
the loan of them, the other from their 
sale, and that therefore the clause would 
not take away their livelihood. It would 
nevertheless take away one part of their 
livelihood. It was soothing one set of 
men for oppressing them by oppressing 
another ; and as the hawkers aad pediars 
were sacrificed to the shopkeepers, so now 
the newsmen were to be sacrificed to the 
newspaper printers. He declared himself 
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against the tax, which he thought injudi- 
cious, because it would be aaproduction: 
He lamented the abuse of the press, but 
thought that it should not be checked in 
such a manner. The laws afforded eve 
man who was injured by the press ample 
redress, and it ought not to be in the 
power of ministers, by unreasonable im- 
positions, to load it so as effectually to 
prevent its exercise. The additional tax 
on advertisements was highly injudicious, 
and would prove a loss rather than an ad- 
soci to the revenue. It was not the 
casual advertisers, such as the want of a 
horse, the sale of a chaise, the loss of a 
watch, who were to be looked up to, but © 
the staple advertisers, the auctioneers and 
booksellers. The latter allotted a given 
sum for advertising, according to the 
price of the book, and if by increasing 
the of each advertisement the 
given sum would is for so many adver- 
tisements short o a it would do for- 
merly, the revenue must consequently lose 
in proportion as the number of advertise- 
ments diminished. 

The committee divided: Yeas, 29; 
Noes, 9. | 


Debate in the Lords on the Bill to pre- 
vent vexatious Proceedings with respect to 
Tythes, &c.] July 3. e order of the 
being read for the second reading of 
the bill “for preventing vexatious pro- 
ceedings with respect to tythes, dues, or 
other ecclesiastical or spiritual profit,”, 

Earl Stanhope moved, that the bill be 
committed. He went at length mto the 
discussion of the principle of the bill, and: 
began by explaining to the House the 
religious scruples of the Quakers which 
prevented their paying tythes. It was, 
he said, a scruple recognized by law; for 
that scruple was recited in the act of the 
7th and 8th of William 3rd, c. 34, 8. 4, 
and, in consequence thereof, it was en- 
acted, that tythes due by Quakers might, | 
if under 10/., be recovered in a different 
manner from tythes due by any other 
persons. After this humane law had 
passed, the manner in which tythes were 
recovered from Quakers was by applica- 
tion to two justices of the peace, who 
ordered a distress to be made on the 
Quaker’s goods. But, latterly, some of 
the clergy were not content with the pro- 
perty, but they seized and imprisoned the. 
persons themselves: and a Quaker, a man 
of some property, as. he was informed, 
was imprisoned above two mionths ago in 
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the common gaol of Worcester; was 
there still, and (though confined for a sum 
of five shillings) must there remain for 
life.—Earl Stanhope explained to the 
House two ways in which this might hap- 
a by the laws as they now st First, 
y means of the 27th Hen. 8th, c. 20, 
s. 1, by which it is recited that ‘ Foras- 
much as divers evil-disposed persons, 
having no respect to their duties to Al- 
mighty God, withhold their tythes and 
oblations, as well personal as predial, due 
‘unto God and his holy church ; for refor- 
mation whereof, it 1s enacted, that for 
such subtractions of:any of-the said tythes, 
offerings, or other duties, the parson, 
vicar, or curate may, by due process of 
the ecclesiastical. laws of the church of 
England, convene the person offending 
before his ordinary or other competent 
judge, who, for any contempt, contu- 
macy, or disobedience, shall make request 
to any two justices of the peace for the 
shire to assist; that then such two jus- 
tices shall have power to attach the per- 
son against whom such request shall t be 
made, and commit him to ward, there to 
remain without bail or mainprize, until he 
shall have found sufficient surety (to be 
bound by recognizance or otherwise) to 
give due obedience to the process, de- 
-crees, and sentences of the ecclesiastical 
court.” Now as all Quakers, by their 
religion, never can give such obedience, 
this law is, for all Quakers, imprisonment 
for life. At Coventry ne less than six 
Quakers have been cuted very lately. 
These persons owed, for Easter offerings, 
about four ce each, making in all 
about two shillings. For which trifling 
sums they have been brought into the 
spiritual court; and the expenses of the 
court, the proctors, &c. have been so 
enormous, that the whole charge made 
against these six persons has amounted 
to 165/. 11s., besides 128%. 1s. 6d. for the | 
Quaker’s proctor in the country. Thus | 
it happens that these respectable and in- | 
offensive Quakers are become debtors to 
the amount of near 300/. instead of two 
shillings. But as by their religion they 
never can pay, ner any of the other | 
Quakers for them, some of them have | 
excommunicated ; the consequence 
of which is, that they cannot act as exe- 
cutors, that they cannot suein any court, to | 
recover any debt due to them, and, in forty 
ni after excommunication, they are 
li He to be sent to prison, there to re- 
waaia tll death shall deliver them from a 
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gaol, where they may be dying for years, 
and perish by imches ; and this merely for 
the sake of a few pence; which few pence 
even might have been immediately reco- 
vered by means of the humane act .of king 
William, had the priest thought fit— 
These, said earl Stanhope, are instances 
of ecclesiastical t y and eppression, . 
and of cold, deliberate, and consummate . 
cruelty, which would disgrace any set of 
men whatever. Some of these ers. 
are so highly respected at Coventry, that 
some of their neighbours, who ase not: 
Quakers, have, within these few = 
raised money by subscription to 
further proceedings seaiat them. 
consequence of which must be fatal te 
the whole body of Quakers im future ; 
as that will only serve to whet the ava-. 
rice of the proctors of the spiritual court. 
Let the clergy recover their tythes, even 
to the last farthing, but not by means 
tyrannical or vexatious.—The origin of 
Peary in England Par appears by Dr. 
urn’s Ecclesiasti Law) was, that 
Offa, king of Mercia, basely murdered 
the king of the East Angles, and in order 
to expiate this murder, he made a law, 
whereby he gave unto the chureh the 
tythes of all his kingdom of Mercia. This 
was as long after Christ as the year 794; 
and it, was about 60 years after that 
Ethelwulph extended this regulation to 
the whole realm of England. So that it 
was not till about the year 854 of the 
Christian zra, that tythes were recover- 
able throughout England, by the coer- 
cion of the civil power. Lord Coke ob- 
serves, that in the Saxon times tythes 
were recoverable in the county court. 
When application is now made to the 
spiritual court (or court Christian, as it is 
called) for the recovery of a the re-- 
fusal to pay them is followed by excom- 
munication against any person who shall. 
so refuse; and that excommunication 1s 
again followed by process de ercommunt- 
cato capiendo, to carry the person excom- 
municated to prison. But afterwards, by 
the 13th of Edw. lst, stat. 4, it is en- 
acted, that demands respecting tythes are: 
to be made in a spiritual court, and that 
the spiritual judge shall have power to. 
take knowledge, notwithstanding theking’s 
prohibition.—The ecclesiastical usurpa- 
tion was confirmed by subsequent sta- 
tutes. Tythes may be sued for in the 
courts of equity; and it is intended by 
the present bill to suffer all tythes or dues, 


above a given sum, to be sued for in the: 
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courts of law; and under that sum, to be 
recovered before justices of the 
And by the act of the 2nd and 3rd 
Ed. 6th, ch. 13, sec. 1, preedial tythes are 
recoverable in the temporal courts; and 
it is enacted that “no person shall take 
or carry away any such tythes before he 
hath justly set out, for the tythe thereof, 
the tenth part of the same, under pain of 
forfeiture of treble value of the tythes so 
taken or carried away.” By. the 7th and 
Sth Will. Srd, ch. 6, asu method 
is established for the recovery of small 
tythes under the value of forty shillings, 
namely, by complaint to two justices of 
the And by the 7th and 8th of 
Will. 3rd, ch. 34, the same remedy 3s ex- 
tended to all tythes, great or small, with- 
held by Quakers, under the value of ten 
pounds. And by an act of 1 Geo. Ist, 
stat. 2, ch. 6, sec. 2, the same remedy is 
extended to all dues or payments to the 
clergy; such as Easter offerings, &c. 
One should have thought, that here were 
remedies enow to have satisfied the ut- 
mest greed of avarice ; but the gratifying 
of avarice was evidently not always the 
object. When the recovery of property 
is the object, the justices may be applied 
to, the courts of equity and the temporal 
courts are open, according to the nature 
of the case. But when spleen, spite, and 
inveterate malice, are to be gratified, then 
the clergy may make their application 
to the ecclesiastical jurisdiction.—Judge 
Blackstone, in his Commentaries (vol. 3, 
ch. 4), says “ The statute of 43 Eliz., 
ch. 6, which gives the judges, in many 
actions, where the jury assess less da- 
mages than forty shillings, & power to 
certify the same, and abridge the plaintiff 
of his full costs, was meant to prevent 
vexation at litigious plaintiffs, who, for 
urposes of mere oppression, might be 
Fclinable to institute suits in the supe- 
rior courts, for injuries of a trifling value.” 
Now, if the law has wisely provided 
against vexation in the case of instituting 
suits for injuries of 2 trifling value, it is 
infinitely more important that the law 
should provide against a species of vexa- 
tion far more grievous and oppressive ; 


namely, the imprisoning of mens persons, 
even for the sake of three pence, or 

four pence, or such other trifling sums, 
which may be so easily recovered under 


the humane acts of king William or of 
George Ist. This mode of proceeding to 
vecover tythes, dues, and other spiritual 
profit: namely, by application to the 
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ecclesiastical court, is highly oppressive 
to all the laity in the kingdum; and with 
respect to the Quakers, it is rank cruelty ; 
for, by means of the court spiritual, every 
Quaker in the kingdom may, as the law 
stands, be imprisoned for life. And it is the 
more cruel, for persons so imprisoned are 
not to be admitted to give bail. Dr. Burn, 
m his Justice, title Bail, says “ He that is 
certified inte the chancery to the bishop, 
te be excommunicated, and after is taken 
by force of the King’s writ of ercommuni- 
cato capsendo, is not bailable; for in an- 
cient times men were excommunicated 
but for heinous causes of ecclesiastical 
cognizance, and not for small or petty 
causes.” It is evidently the extreme of 
all absurdity, as well as of oppression, to 
deprive men of their liberty for these 
‘‘ gmall or petty causes,” as Dr. Burs 
well terms them.—There is one thing 
wonderfully absurd in the ecclesiastical 
law; namely, there being one and the 


same punishment for different offences. 


By the ecclesiastical law men are for- . 
bidden to merry their mothers, grand- 
mothers, or great fae eagata Now, 
if any man should offend against that 
law, his punishment would be excommu-. 
nication, with all its civil consequences, 
So that a man’s marrying his mother, 
lying with his grandmother, or ecommit- 
ting incest with his great grandmother, 
is the same offence in the eye of the 
ecclesiastical law as owing two pence, 
three pence, or four pence, to any of the 
ministers of the church.—In conclusion, 
earl Stanhope remarked, that as neither 
the act of 27 Henry 8th, ch. 20, nor the 
spiritual courts were necessary for the 
easy recovery of 8, he should pre- 
sent a bill to the House to repeal that 
act, and to enact that no suit s here- 
after be brought or maintainable m any 
ecclesiastical court for the recovery of 
any tythes, dues, or other spiritual 
profit. 

Lord Kenyon was of opinion, thet the 
Srd of July was too late a period of the 
session to bring in a bill which required 
the most serious discussion. The noble 
earl had found fault with the litigations 
that were frequently caused for small 


of heel those small sums, however, were 
e 


chief support of the inferior clergy ; 
and to do away the possibility of obtain- 
ing those tythes would be depriving 
several of the clergy of their subsistence. 
At the same time that the noble eer! was 
complaining of hardships on the community 
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from the clergy, he wished him to look 
to several of the laity ; he wished him to 
recollect the many quit-rents, heriots, &c., 
which were payable to many of the laity ; 
and he considered that those were as op- 
pressive as tythes. The noble earl had 
said, that persons were imprisoned for 
sums as low as one shilling; this he 
could not consider to be an oppression ; 
for if any were so obstinate as to refuse 
the payment of legal dues, the laws ought 
to be enforced; on the payment of those 
dues, however, the persons imprisoned 
could be released. e objected to the 
innovations proposed by the noble earl, 
and could not think that he had advanced 
sufficient reasons to warrant the House 
to aid him in pulling down a fabrie which 
had existed for so many years, and gvhich 
was the chief support of the clergy. He 
objected to the principle of the bill, as it 
went to impower a justice of the peace to 
decide on tythe causes, with an appeal to 
the quarter sessions. To leave the right 
of the clergy in such hands was a regu- 
lation not to be borne: it was, in his opi- 
nion, very strange, that a proposition 
should be made to subject the rights of 
the clergy to the decision of a justice of 
the peace, without suffering an appeal to 
any of the higher courts, or to the court 
of equity: it would be far better at once 
to abolish all the tythes now allowed, 
than suffer them to exist under such re- 
strictions. 

The Earl of Adingdon said, he rose 
more for the purpose of finding fault with 
the noble lord himself than with his bill. 
The bill he consigned to the hands of 
those who, from the specimen they gave 
the other day of their abilities—he meant 
the right reverend prelates—would better 
' know how to manage it than he did; but, 
of the noble lord himself, he could not 
ae expressing his surprise that he should 
suffer his religious zeal so far to outstrip 
his political sagacity. Of the noble lord’s 
goodness of heart and of his talents, no 
one entertained a higher opinion. He 
knew the noble lord of old; they were 
both bred up in the same semi at 
Geneva; though their political, any more 
than their religious tenets, were perhaps 
not exactly the same. There was no man 
more devoted to religious toleration than 
he was, but, at the same time, there was no 
-raan whose .mind was more firmly made 
up for preserving the constitution of the 
country, both in church and state, qs- it 
stood, than himself. He would not then 
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enter into any disquisition, whether they 
eught to be separated or not, as had been 
maintained ; but this he knew, that if the 
were separated, neither would stand. 
Whatever imperfections, therefore, were 
in either, and imperfections there were in 
both, they ought to be touched with a de- 
licate hand, or not touched at all. And 
et, what was the noble lord about? He 
ew not whether he was a Free-mason. 
or not, not being one himself, but that he: 
was a mason the noble lord had declared ; 
for his lordship had said the other day, 
‘“‘ his employment is to carry away ibe 


bish, and if he cannot do it in cart-loads, 


he will in wheel-barrows; and if he cannot 
in wheel-barrows, he will by shovels full.”® 
He was sorry the noble lord was employ- 
ed in such dirty work, as he was sure it did 
not befit his character and dignity ; but if 
it were dirty work only, it would be his 
lordships affair only; whereas, without the 
te are of success in his attempts to do 
ood, he was, perhaps, doing an infinite 
eal of mischief; for by raking in the le- 
gal ashes (and obsolete laws were no 
more) he might raise up a spark that 
would burn the whole of our statutes, 
civil as well as ecclesiastical—good and 
bad together. If the noble lord wished 
to be a law-giver and statesman let him act 
as such; let him move for a committee of 
both Houses, and let him, after the man- 
ner of the great lord Bacon, direct their 
inquiries towards reformation, as reforma- 
tion ought to be obtained, by building up 
and improving, and not by pulling down 
and destroying. Let not the noble lord 
point out,.as he is now doing, to the in- 
cendiaries of this country (and incendi- 
aries there are enow) how to create anar- 
chy and confusion among us. Do the times 
for this? Or rather, do not the times 
forbid this? But on this. subject he 
should, at present, say no more, though 
he feared the times were coming when 
he should be forced to speak out more plain- 
ly. Inthe meantime, however, he entreated 
thenoble lord, if he would be a reformer, 
ifhe would be an Alexander Cruden, who 
styled himself the Corrector, and who was 
so fond of correction that he undertook 
to correct even the Bible itself, that he 
would weigh his zeal] in the scales of his 
understanding , and not in the balance of 
a heated imagination, as from the former 
good might arise, but from the latter no- 
thing but evil could ensue. 
_ The Duke of Norfolk contended against 
the exercise of the power of the clergy 
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to excommunicate for civil causes. That 
powcr, he said, caused to serious persons 
much uneasiness of mind, and to those of 
a contrary turn it increased their ridicule 
of all religions. If any of the right reve- 
rend bench would signify their intention 
of bringing in a bill to regulate and amend 
the tythe aws, or were anxious for the 
abolition of the power of excommunication 
in civil causes, he should gladly withdraw 


his a Oh to the bill. 
On question being put, it was nega- 
tived. The bill was then rejected. 


Debate in the Commons on the Bill for 


the Reform of the Royal Burghs in Scot- 


land.| July 6. On the motion that the 
bill for the reform of the royal burghs of 
Scotland be committed, 
Sir James Johnstone said, that as the re- 
form offered by the present bill was by no 
means wanted, he should object to its 
commitment. There were grievances in 
Scotland, but the constitutions of the royal 
burghs were not among the number. 
They had no militia, nor any trial by jury. 
If a man committed high treason, he must 
be tried by the Scotch laws, which were 
different, in several essential respects, from 
those of England. Another circumstance 
was with regard to the qualification of a 
justice of peace; in England, a justice 
must have a certain qualification; in Scot- 
land, none was necessary ; 80 that if a jus- 
tice m England committed an innocent 
man to prison, he could obtain a remedy; 
in Scotland, no remedy could be procured. 
He agreed that every man who received 
money from the public, should be ac- 
countable for that money, and was will- 
ing to consent to that part of the bill. 
He spoke of the endless system of litiga- 
tion under the Scotch laws, and mentioned 
a case which had been heard nine times 
over, and determined by the court of ses- 
sion; and after the ninth determination, 
an was brought before the House 
of Lords, which they reversed. Thus it 
followed, that few persons were likely to 
outlive their lawsuits, unless at the com- 
mencement of their litigations, they were 
in a state of vigorous health. 

Mr. Sheridan hoped the hon. baronet 
would suffer the bill to goto a committee, 
where alone he could be satistied by proof, 
that grievances which he conceived to- be 
imaginary did exist, and called loudly for 
redress. Before he entered on the bill 
-he would say a few words respecting the 
petitioners, and the manner in which they 


wwe 


had proceeded. The business had beentaken 
up four years ago, by persons of the first 
ba ge ility in the different boroughs, 
nd had been conducted since that time 
cad temper and perseverance. 


with 
They had corresponded ; they had met 


‘and consulted on the most constitutional 


mode of applying for redress; they had 
resorted to no improper or inflammatory 
means. This, surely, was not the conduct 
of men who were enemies to good govern- 
ment. Of fifty-six boroughs, fifty two had 
concurred in the application to parliament. 
Their petition signed by 9000 persons, cer- 
tainly proved that they complained, and 
they wished only for an opportunity of 
substantiating theircomplaints. The first 
object of the bill was, to provide a remed 

for the want of a judicature before whic 

the magistrates could be compelled to 
produce their accounts; the second, to 
prevent the magistrates from electing their 
own body, one set at present choosing in 
another in regular succession. The con- 
sequence of this abuse was a waste of 
public money, an oppressive exercise of 
poled power, arbitrary impositions arbi- 
trarily levied by imprisonment and other 
penalties. These were natural conse- 
quences. Whenever there was power 
without responsibility, there would be 
abuse. This was the ordinary course of 
things, and he wished it not to be other- 
wise, but to stand as an important lesson 
to mankind, not to grant power, without 
establishing the means of punishing the 
misuse of it. On this obvious principle, 
the abuses in the internal government of 
the Scots burghs were easily traced to their 
source—the perpetuity of the same junto 
of magistrates, and the burgesses having 
no means of redress or control. Forty of 
the charters, copies of which were before 
the House, contained clauses favourable 
to the rights of the burgesses, and only 
five to the assumed rights of the magis- 
trates; therefore no innovation was pro- 
posed. The charter of Stirling had been 
new modelled by Mr. Dundas, in the 
manner which he conceived to be the most 
advantageous. The plan established for 
Stirling was nearly the same with that now 
proposed for the other boroughs, and 
what the right hon. gentleman had thought 
good for one, he must, if he acted consis- 
tently, approve of for the whole. He was 
ready to make out as strong a case, and 
to prove abuses as flagrant as had been 
the ground of reforming the burgh of 


Stirling. The hon. baronet had adinitted,. 


& 
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that the magistrates ought to account for 
the public money ; yet there was no judi- 
cature before which they could be called 
to account; neither by the court of ses- 
sion, the exchequer, nor the convention 
of delegates. e latter, indeed, would 
be a very imperfect remedy, if it existed ; 
for, it was not to be supposed that those 
who were in the practice of abuse them- 
selves, would be very ready to pronounce 


- against those who were accused of the: 


same. To prove that the exchequer had 
no jurisdiction, Mr. Sheridan read an opi- 
nion of the court, solemnly disclaiming it 


on a case brought before them; and de- 


‘clared, that he was ready to join issue 
with those gentlemen who opposed the 
bill, on the single point, that no compe- 


tent judicature of that effect existed in, 


Scotland. Gentlemen might make them- 
selves masters of the subject, by read- 
ing the publications, which were written 
in a very able manner, on the part of the 
reformers. | 

Mr. Duxdas said, that the hon. gentle- 
‘man who had taken upon himself the task 
of reforming the royal burghs of Scotland, 
had lately urged the impropriety of bring- 
ing forward business of importance at 8o 
late a period of the session. On this 
ground, he took it for granted, that he was 
‘not serious in the proposition he had sub- 
mitted to the House, and that the griev- 
ances complained of were not of such an 
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it was said, had been si by 9000 per- 
sons ; this was a very inne ber, hes 
compared with the alleged itude of 
their complaints. It was no difficult mat- 
ter to procure signatures for any petition; 
and had the hon. gentleman brought in a 
bill to give the people a power of elect- 
ing the king, or the lord chancellor, he 
would have followers of some description 
or other. The royal burghs were origi- 
nally created by charters from the Crown ; 
it was therefore a bold infringement of the 
prerogative to bring in a bill for the pur- 
pose of annulling them all, without even 
the ceremony of appointing a committee 
to examine whether the grievances com- 
plained of had any existence. Exclusive, 
also, of the authority they derived from 
the Crown, the constitution of the burghs 
-of Scotland could not be altered, without 
an infringement of the articles ef the 
Union, which expressly provided for their 
security. The case of the burgh of Stir-~ 
ling was no argument in favour of the bill, 
because it had been disfranchised and its 
charter forfeited, on account of aseries of 
mal-practices, which had long existed in 
that corporation. It was true that, by 
‘tthe advice of the crown lawyers of Scot- 
land, the constitution of that burgh had 
been newly modelled; but he believed i¢ 
was attended with no kind of advantage 
to the inhabitants. But, what was the 
remedy proposed by the hon. gentleman 


important nature, as to claim much of the | for reforming all these abuses? It was by 


attention of parliament. It was not a 
little remarkable, that though there ap- 
‘peared, occasionally, a considerable diffe- 
rence of political opmion among those 
gentlemen who represented the northern 
part of the kingdom, yet, none of them 


annulling all the old charters, that the 
magistrates might be chosen annually by 
a poll election. A general election in 
this country was never considered as a 
corrector of the morals of the people, but 
that was a species of dissipation which 


‘could be found to espouse the cause of ' occurred but once in seven years. The 


reform ; but, forget 


ose of oppressing the poor burgesses of 
Scotland. The hon. gentleman had 
therefore been selected as the champion 
who was to rescue them from the oppres- 
sions under which they had so long la- 
boured ; but, as he could not acquire his 
knowledge of the subject from local ac- 
quaintance with the country, a long cata- 
logue of their supposed grievances had 
been published for the hon. gentleman's 
information ; and he now came forward 
with one simple proposition, the object of 
which was, to overturn the whole consti- 
tution of the royal burghs of Scotland, 
established for four busndred years. The 
petition for the redress of their grievances, 

* 


the animosities of ' bill for the reform of the royal burghs, 


party, they had confederated for the pur- | 


provides for that scene of riot and drunk- 
enness annually, and therefore the hon. 
gentleman should have intituled it “ A 
bill for the encouragement of debauch- 
ery. But, the fact was, that the hon.. 
gentleman had, without much investiga- 
tion, taken up the cause of the reformers 
as one which was likely to extend his 

pularity ; he might, however, assure him- 
self, that he would find no statues erected 
in honour of him in any of the burghs of 
Scotland. With regard to what had been 
said on the subject of their accounts, it 
was perfectly competent to the king’s ad- 
vocate to prosecute every burgher, upon 
any charge of misapplication of the reve- 
nue. The annual convention of the dele- 
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gates were ds much the representatives of 
the burghs, as the House of Commons 
were.the representatives of their consti- 
tuents, and Jt was one of the express pur- 
poses of that institution to rectify every 
species of abuse which might prevail in 
any individual burgh; it was, therefore, 
absurd to say, that there was no tribunal 
competent to redress the grievances com- 
plained of. In alluding to some letters 
in favour of the bill, which had been pub- 
lished in Scotland, under the signature of 
one Zeno, he said, it was there stated, 
that it would form ‘an essential point of 
the parliamentary reform, which then was 
in agitation; but, the advocates of the 
measure now disclaimed the idea, and ar- 
gued that it had not the most distant con- 
nexion with the reform of parliament. . 
Mr. Anstruther genosed the bill, and 
asked, why the hon. gentleman had not 
brought in a bill to cut up by the roots 
the nghts of England, as well as those of 
Scotland, since one depended on the 
ether. oo ma fee Bis 
Sir Joseph Mawbey supported the bill. 
With regard to not going into a commit- 
tee to find the grievances first, he asked, 
when the chancellor of the exchequer 
moved: for a reform of the rotten bo- 
roughs, was there any committee to dis- 
cover those grievances? No. The 
grievances were self-evident. With regard 
to the act of union, no improvement of 
any kind could ever be made with respect 
to Scotland, if that. act was to stand in its 
way. The supreme legislature had a 
right to adopt any alteration in favour of 
the subject that it thought fit, in spite of 
any existing law. Th hc a 
Mr. Sheridan said, that every argument 
of the bill had been completely misrepre- 
sented. As to his- motives, he wished 
gentlemen would have the fuirness to at- 
tribute those motives tp gentlemen, which 
they themselves avowed to be their mo- 
taves. -- He was neither anxious to have a 
statue erected in honour of him, nor did he 
wish to obtain popularity by the bill; he 
acted from no such principle, but whenever 


he saw oppression practised in any part of 


the country, he should, without minding 


the consequences, attempt to do it away ; 


and. he thought the right hen. gentleman, 
who might be considered as the minister 
for Scetland, would better deserve a sta- 
gue, if instead of managing election jobs 


by his personal interest in the north, he: 
had - endeavoured to procure for his: 


coun n the right of free election. 
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With regard to thie right hon. gentleman's 
talking of one Zeno having written pam- 
phlets in favour of a parkamentary reform, 
why did he not state the whole, and as 
well as one Zeno, declare that one Wil- 
liam Pitt, and one duke of Richmond, 
were likewise ‘so mad-headed as to profess 
themselves friends to that proposition ? 
With regard to his intention of altering 
the charters, he only wished to make the 
constitutions of the royal burghs what 
they were meant to be by the charters 
oh atl If the hon. gentleman, when 
he had been canvassing lately in Scotland, 
had inquired of the people of Stirling, he 
would have found, that the burgh had 
prospered under their new constitution ; 
what he wanted, therefore, was, to com- 
muhicaté some of that prosperity to the 
other burghs. If the right hon. gentle- 
man had rather have a previous commit- 
tee moved for, he would, drop the bill for 
the present session, and forthwith move 
for such a committee, when he was con- 
fident there was scarcely one burgh in 
which he could not prove that the griev- 
ances he had stated existed. | 

The motion for committing the bill wag 
negatived. : 


Corn Regulation Bill.| ‘Mr. Pulteney 
rose to mention the report in circulation 
relative to the great scarcity of corn at 
present in France, and of an application 
which had, in consequence, been made to 
government for a supply from this coun- 
try. He hinted at the serious nature of 
such a transaction, and wished to know 
what steps government had taken respecte 
ing it. : , 
. Mr. Pitt said, that it was needless to 
remind the House, that nothing could be 
done by his majesty’s servants on the sub- 
ject alluded to, without an application to 
parliament for their sanction. It was 
true, that word had been sent from the 
French court, stating, that it would be an 
essential convenience to them, if, under 
the present great scarcity of corn in 
France, liberty could be granted to ex- 
port from England a certain quantity of 
corn, which did not appear to be inconsi- 
derable. The very great distress of the 
neighbouring kingdom and our different 
situation considered, the application did 
not appear to be an unfit ‘one to be com; 
plied with, and were it possible to foresee 
the extent of the inconvenience that 
would be incurred by so doing, perhaps, 
it would still be right to do so;. but it 

[@] | 
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was a matter of peculiar delicacy, and 
could not be decided without due in- 
quiry. His majesty’s servants had insti- 
tuted an examination before a committee 
of the privy: council, into the present 
pace of corn in the market, the stock in 

and, and the prospect of the harvest. 
From an extraordinary continuance of 
bad weather, the prospect of the harvest 
was extremely precarious; and governh- 
ment had not sutticiently digested the re- 
sult of their inquiries to be able to come 
forward with any proposition on the sub- 
ject to the House. If the House were 
desirous of seeing the progress made in 
the examination in question, he should 
have no objection to laying the papers 
before the House. , 
' Mr. Wilberforce said, it was doubtless 
necessary for the right hon. gentleman, 
as minister, to act in so delicate a parti- 
cular with the utmost caution, and he 
might be justified in refusing what that 
House might take upon itself to de at 
once. The extreme scarcity of corn in 
France, and the state of perturbation in 
which that kingdom was well known to 
be at present, inclined him, and he should 
imagine, would incline the House, to 
grant every relief to that distressed coun- 
try that could be afforded, without the 
risk of serious danger at home. 1f means 
_ could be ‘taken to ascertain that this 
_ tountry would not be exposed to any 
very material inconvenience by so doing, 
he apprehended the people of England 
would have generosity enough to assist 
France on the present urgent occasion, 
and would even subnut themselves to the 
slight inconvenience of a smal] increase 
of price, rather than not afford the neigh- 
bouring kingdom relief. They were not, 
in his mind, under such pressing circums 
Stances, to act merely ow what might be 
deemed the eligibility of the measure, but 
to show that the extent of the distress of 
France made them willing to assist her, 
even at the expense of some inconve- 
nience. It would be a deed of chatity 
and benevolence which her distress claimed 
at our hands, and therefore he should 
conceive, the best way would be to lay 
the papers on the table, and if @ farther 
ate should appear to be aria 
the House ought to enter upon it with- 
but delay. 

Mr. Alderman Watson was persuaded 
this country would not deny a neighbour. 


ing nation any relief in their power to af- 


ford, without seriously mconveniencing 
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themselves. He mentioned the high 
prices of wheat at market, where it had, 
that very day, risen seven shillings the 
bushel. If the necessity was.so pressing’ 
as it had been described, in the name of 
humanity, let 20,000 sacks of flour be 
given to France; but he disliked the 
idea of exporting flour to dell to them. 

_ Mr. Dempster was tor relieving France 
in this hour of her distress ; 20,000 sacks 
of flour could not injure this country, 
but might materially serve the other. 

Mr. Drake said, that he had, on a fer~ 
mer occasion, resisted a bill for allowing 
the exportation of hay to France, on the 
old maxim, that charity begins at home ; 
on the same principle, under the present 
appearance of things, he was inclined to 
resist the application for 20,000 sacks ef 
flour. He was willing to show favour to 
France, if it could be done without risk; 
and that, not merely from a wish to aay 
the ferment of France, but in gratitude 
for her having participated in our late 
joy, and shown the most indubitable marke 
of attachment and respect for the King of 
this country. He considered France at 
er as expiating her sins, for bee 
nterference with America. 

- Major Scott wished to give France the 
relief required, not only on the genésrai 
pene of humanity, but as a return for 
er very strenuous exertions to procure 
more merciful treatment, and the li 
of a number of British officers and sol- 
diers who had been suffering the most 
unheard-of severities, under the tyranny 
and oppression of Tippoo Sultan. 
- Mr. Orde lamented that the subject had 
come under discussion -in that House, 
since it might’lead to very great theonve- 
nience. While the papers were ying 
upon the table, the price of corn wor 
get up so as to produce dll the effects of 
a scarcity at home. ‘He wished Mr. Pitt 
had taken upon himself to do what to-go- 
vernment should appear. proper to-havé 
been done, and had come atterwards ‘te 
parliament for a bill of indemmity. ‘ 

The Spenker said, that the extreme W- 
portance ofthe subject superseded: all 
form, and prevented him from interfering 
in a conversation which was certainly @is- 
orderly. He rose, therefore, ‘to make hrs 
apology for having suffered ‘the comveruac 
tion to go on, but he felt it to ‘be so inte- 
resting that he could not prevail upon 
himself to put a stop to it. 
Mr. Pitt said, ‘it ‘was nmpossible’ while 
that House was sitting for Zovernment to 


$ 
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act without the advice of parliament. The 
price of corn was at present so high, that 
the ports were shut; and from all he 
knew of the de of distress in France 
and the state of corn in England, he was 
pot p to ceme forward with any 
propasition to that House. With regard 
to the discussion being likely to produce 
inconvenience, if it had been thought 
proper to pass a bill upon the occasion, 
the subject must have first been opened 
to the House, and the grounds of the bill 
publicly explained. The inconvenience, 

ore, t was so much dreaded 
now would not have been less in that 
"Sir Grey 
«Sir 

the ohancellor of the exchequer 

had said, it would be a matter of conve- 
nience to France if leave were given to 
export 20,000 sacks of flour, and in what 
he had just said he mentioned the pres- 
sure of distress in France, which was un- 
doubtedly a different thing. He could 
willingly have trusted the whole business 
to government. If the pressure of the 
distress was very great, and we could af- 
ford to do it, every person must wish that 
we should grant the relief required, but, 
perhaps, it would have been better if the 
discussion had not taken place in that 
House, as it might tend to raise the price 
of wheat in the market. 
- Mr. Windham was sorry the discussion 
had been brought on. He reasoned on 
the motives that had prevented govern- 
ment from acting upon their own discre- 
tion in the present case, and said it must 
either be imputable to their conscious- 
ness of the jealousy of parliament, or 
from ministers being unwilling to take the 
responsibility on themselves. He de- 
elared he should have been inclined to 
have sed confidence in their discre- 
tion. The best acts that ministers did 
were often those that required gn indem- 
nity, and drew on them much public cla- 
mour; and it was not the practice of the 
right hon. gentleman's politics to shrink 
from an inconvenienee of that nature. 
His reason for wishing mimsters to have 
acted upon their discretion, was a fear 
that the passing an act would exceed the 
occasion, and that great inconvenience 
might arise from the discussion; whereas, 
had ministers acted as the nature of the 
case-appeared to them to require, they 
would have prevented. both these evils, 
‘and the ill consequence. that would arise 
from delay... : ° 


Cooper said, that in his first. 
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July 19.. Mr. Pitt observed, that pro- 
ae on the ensuing Monday, he should 
trouble the House with a motion relative 
to the exportation of corn. He had just 
received information, that at a port on the 
coast of Sussex (New Shoreham), the 
price of corn had fallen suddenly from 48¢. 
to 44s. so that they could export it with 
the bounty: that, in consequence, 8000 
sacks of flour had been shipped for Havre 
de Grace. He had been inade acquaint. 
ed with the circumstance by @ custom. . 
house oflicer on the spot, who very pro- 
perly sent the intelligence to him as soon 
as possible, and he had received it but a 
short time before he came down to the 
House. The officer had informed him, 
that the entry had been made in the name 
of a cornfacter of London, and as it ap- 
peared that corn still kept up to the high 
price of 48s. in every other place in the 
neighbourhood, and as the quantity sold 
at 44s. in order to justify the exportation, 
was exceedingly small, there was every 
reason to think the sale fictitious, and the 
whole transaction fraudulent. It might 
be necessary, therefore, to pass a short 
bill upon the occasion; but he had 
thought it advisable to wait till Monday 
to consider of what was proper to be 
done. .He had taken upon himself to 


‘write to the officer Yo stop the intended 


exportation. 


July 13. The House having resolved 
itself into a committee to consider of the 
laws relating to the importation and ex- 
portation of eorn and grain, 

Mr. srrmpent Grenville rose, in the ab- 
sence of his right hon. friend (Mr. Pitt) 
to state, that upon consideration of the 
matter lately mentioned to the House re- 
lative to the exportation of corn, it was 
thought necessary that some parliamentary 
measure should take place. ‘The occasion 
would, at any other period, have justified 
government in presuming to stop any at- 
tempt at exportation; but as the two 
Houses wete sitting, it was deemed wor- 


thy the interference of parliament itself. 


It was conceived to be improper, on ge- 
neral principles, to make diferent regula- 
tions in different acts of parliament; and 


-therfore,as there wasacorn billinthe House 


of Lords, the best mode to be adopted, he 


‘believed, would be to reject that bill, and 
-bring in a new one, which should include 


a clause providing for the particular case 
in question. Understanding that the corn 
bill then pending in the House of Lords 
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would he put a stop to, he would move 
for leave to bring in a new one, under a 
title a little varied for the sake of form, 
and he begged to assure gentlemen that 
in the new bill the principle and clauses 
of the bill which had passed that House 
would be retained entire and without alte- 
ration. He concluded with moving, 
‘¢ That leave be given to bring in a bill 
for better regulating and ascertaining the 
importation and exportation of corn and 
grain, and also for better. regulating the 
exportation of starch, and the impertation 
of rape seed.” —Agreed to. . 


Debate in the Comnions on the Bul for 
transferring the Tobacco Duttes from the 
Customs to the Ezcise.] July 15. The 
report of the committee upon this bill 
having been brought up and agreed to, 

Sir Watkin Lewes said, that agreeably 
to his notice, he should now beg leave to 
introduce a clause declaring “ that persons 
aggrieved by a determination of the com- 
missioners of excise, or justices of the 
peace, may bring an action of trespass 
against such commissioners or justices, In 
which action the condemnation or convic- 
tion shall not be pleaded in bar, or in 
abatement, or given in evidence on the 
¢rial of such action, but that such action 
shall be tried as if 6 such condemnation 
or conviction had been made.” This was 
an act of justice due to the persons ag- 
grieved, and such a relief, that he trusted 
the House would think proper and just. 
‘This clause was free from the objections 
taken to a motion made by an hon. gen- 
tleman for leave to bring in a bill to give 
a right of trial by jury in all cases of ex- 
cise, it being confined to the single article 
‘of tobacco. 
it would injure the revenue, as very few, 
unless much aggrieved, would wish, for 
the mere purpose of delay, for an appeal 
which must be attended with further ex- 
“pense to them ; but should the determina- 
tion of the commissioners be unjust, what 
‘member would rise in bis place to say, that 
the unjust determination should be en- 
forced, the subject be deprived of his pro- 
perty, and, in many cases, of his liberty ? 
All those persons dealing in exciseable 
commodities were deprived of their birth- 
right, which was secured to them by 

agna Charta. The trial by jury had 
always been considered as the palladium 
of that liberty for which this country had 
long been the envy of foreign nations. 
Mr. Justice Blackstone, in treating on the 

| 


Debate on transferring the Tobacco Duties 


i 


He could not conceive that }.. 


[282 


laws of excise, says, that “ the rigour and 
arbitrary proceedings of excise laws, seem 
hardly compatible with the temper of a 
free nation. The power given to officers 
of entering and searching the houses of 
such as deal in exciseable commodities, at 
any hour of the day, and, in many cases, 
even in the night; the proceedings, in 
case of transgressions, are so summary and 
sudden that a man may be convicted in 
two days in the penalty of many thousand 
pounds, by two commissioners or justices 
of the peace, to the total exclusion of the 
trial by jury, and disregard of the commen 
law.” After enumerating the different ar- 
ticles, he closes with this extremely strik- 
ing observation: “ A list, which no friend 
to his country would wish to see ex- 
tended!” Sir Watkin added, that in sub- 
mitting this clause to the consideration of 
the House, he must earnestly entreat 
them, before they determined on it, to- 
weigh it deliberately. It would do away 
great part of the odium on excise laws, 
and he trusted it would lay the foundation 
of a general bill, extending to all cases of 
excise whatever. He was sure, if the 
clause were admitted, that juries would 
prove themselves worthy of confidence, 
and that the House would hear much 
fewer complaints of the oppression of re- 
venue ofticers; the subject would be res- 
tored to his birth-right, his liberty and 
property preserved, and the public reve- 
nue secured. 

Mr. Alderman Newnham seconded the 
motion. The clause, he said, by saving 
to those concerned in the tobacco manur 
facture the right of trial by jury, would 
soften the rigour of the excise laws, with- 
out injury to the revenue. 

The Marquis of Graham said, that al- 
though he was a great friend to the trial 
by jury, he could not think that the giwng 
that nght ought to be introduced in the 
present bill, as that would be a partial 
grant of it, neither fair, reasonable, nor 
just. It ought to be given to all persons 
subject to the operation of the excise laws, 
ortonone. It was generally considered, 
‘that tobacco was an article as proper for 


‘the operation of excise as any other ; and 
‘therefore, the manufacturers of every 
other. article which was placed under the 


excise, were entitled to the same privi- 
leges as the tobacco manuiacturers. 
Whenever, therefore, the worthy alderman 
should introduce a general bill to restore 
all manufacturers and traders subject to 
the excise laws, to the right of trial hy 


233) 


jury, he would certainly consider it with 
all due .attention, but he thought it incum- 
bent on him to oppose the present clause. 

Mr. Hussey recollected that when a bill, 
such as the noble marquis alluded to, had 
been moved for, he had thought the argu- 
ment of the hon. mover so sound, that he 
had intended to vote for it, hoping thereby 
to have restored all persons under the ex- 

cise laws to the right of trial by jury; 
but that the attorney-general had stated an 
argument against it, which he had thought 
a good one and which decided him’ to 
vote against the proposition; and that 
was, that if such a law passed, it would 
multiply trials by jury so much, that the 
business of Westminster-hall could not 
proceed. * He saw not, however, that 
ahe same reason held against the trying of 
the experiment in the single case to which 
the bill alluded. 

Mr. Rose contended, that if the trial by 
jury were allowed in the present instance, 
it would put it in the power of the tobac- 
co manutacturers, in fraudulent cases, to 
impede the executian of the law, almost 
as much as it would if the trial by jury 
were to take place in all exeise cases. 
There had been no reasons urged in fa- 
-vour of the manufacturers of tobacco and 
snuff, which might not, with equal justice, 
be urged by all other trades under the ex- 
‘cise. If any method of mitigating the se- 
verity in this instance could be suggested, 
the should gladly meet it with his concur- 
rence. 

Captain Berkeley said, he came to the 
House determined to vote for the clause, 
but the hon. gentleman who spoke last 
but one, had argued with such truth and 
justice on the general principle ‘of the 
clause, that he should certainly vote 
against It. : 

Mr. Samuel Smith said, it struck him as 
an extraordinary argument, that taking 
‘away the trial by jury would prevent the 
‘court of exchequer from being impeded. 
Did gentlemen consider the extent 
of sach an argument? At that rate 
every description of aes pee might be 
deprived of the right of trial by jury. 
Persons going to court knowing that the 

-ki ail no costs, and how unequal all 
contests with the Crown were, would not 
run to the exchequer with frivolous suits, 
or where they did not think that they 
stood on the strong ground of a good 
cause. He could not, therefore, see the 


* See Vol. XXIV, P- 797, 
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smallest inconvenience which was likely te 
result from the clause being accepted. 

Colonel Phipps said, that the argument 
of the hon. gentleman behind him was the 
strongest in behalf of summary decisions 
in all subjects of excise. It saved the de- 
fendants much expense, and it enabled 
them to state all their grievances at once 
fully and fairly. . He believed the sum- 
mary processes were administered with 
as much justice as any species of process 
whatever. Was liberty more circum- 
scribed or extended now than in sir Ro- 
bert Walpole’s time? He supposed ra- 
ther the latter than the former. As to 
extending the right of trial by jury in this 
particular instance, if it was extended to 
all other persons and trades under the ex- 
cise laws, then there would be some rea- 
son to complain of the exclusion of it te 
the tobacco trade. 

Mr. Beaufoy said:—If the motion which - 
the hon. gentleman has made had been 
such as the speech with which he in- 
troduced it, had prepared us to expect, 
I should, gladly have given to it my sup- 
port. But, so different from their pro- 
fessed design are the words of the clause 
which he has offered, that I must either 
resist the motion at the risk of appearing 
to oppose the principles to which I am 
the most attached, or I shall find myself 
obliged to acquiesce in such an applica- 
tion of those principles as is very incon- 
sistent with the interests of this kingdom. 
I imagined from the nature of his argu- 
ments (and the House, I believe, still 
imagines), that the object of the hon. 
gentleman was nothing more than to give 
to his fellow-subjects a right to appeal 
from the despotic tribunal of the commis-_. 
sioners of the excise to the candid and 
impartial judgment of his peers. But is 
this the sole tendency of the proposed 
resolution? Is this the only ettect it is 
calculated to produce? If such be the 
expectation of the House, it is my duty 
to warn them of the dangerous mistake ; 
for the privilege which the clause will 
give to the subject is not a right of 
regular appeal from the determination of 
the board of excise, but a right to prose- 
cute, as a trespasser, every exciseman, 
who, on any ground, however legal, has 
ventured to make a seizure. It gives to 
the dishonest tradesman, however atro- 
cious his frauds, a right to bring an ac- 
tion for damages against the officer, wha, 
in the name of the Crown, has taken pos- 
session of the articles on which the legal 


235] 29 GEORGE HI. 


duties are withheld, and in that action it 
empowers him to include the officer's 
assistants, and to make them defendants 
in the suit. Thus, it enables the im- 

orter, and the dishonest manufacturer, 
to disqualify trom being witnesses in the 
trial, the only persons, generally speak- 
ing, who are able and wiiling to prove the 
existence of the fraud. It deprives the 
Crown, in most cases, of its only evidence, 
and at the same time imposes upon it the 
burthen of the legal proof. If such a 
clause were made general, it would bring 
with it security to the smuggler, ruin to 
the fair manufacturer and the honourable 
merchant, and ultimate destruction to the 
most productive revenues of the state.— 
But though it is obvious that all these 
Daneful effects would follow from the 
elause, if applied to the several branches 
of the excise, yet I am perfectly per- 
suaded that to produce these effects is 
mot the intention of the mover; for it 
cannot be his wish to cripple every pro- 
eecution, to disarm the executive govern- 
ment, to grant a gencral licence to fraud, 
and to deprive the nation of a revenue of 
six millions a year. Those who do me 
‘the honour to recollect the bill which I 
‘proposed to the consideration of the 
"Huse in the year 1785,* will not suspect 
me of indifference to a principle which 
‘constitutes the principal support, as well as 
the primary blessing of an Englishman’s 
4reedom, the privilege of being tried by 
his peers. But while I suggested a plan 
that would have ensured to him, in all ex- 
‘cise cases, in which he might choose to 
demand it, the perfect enjoyment of this 
right, that bill had no tendency to de- 
‘stroy, as this clause would etfectually do, 
the powers of the Crown to prosecute. 
It would have given to the subject a fair 
trial before an independent court; but his 
success in that trial would have depended 
on the justice of his cause; for I could 
not consent to deprive the Crown of its 
witnesses, and under a pretence of con- 
sulting the interests of freedom, to esta- 
blish the interests of fraud.—But while I 
object to the particular motion before 
‘you, Iam not insensible that the very 
right which it proposes to bestow (the 
right to an action of trespass against the 
seizing officer and all his assistants), has 
been said to constitute already a part of 
the law of the land; and that the truth 
of this opinion has been for many years, 
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and at this moment, continues under 
the consideration of the judges. But 
what inference shall we draw from this 
embarrassment of the judges? Does it 
show the propriety of the present clause ? 
That cannot be pretended. It only 
aaa beyond the possibility of a doubt, 
ow sensible the judges are that if, on the 
one hand, they should establish the right 
of the subject to an action of trespass, 
they give impunity to fraud, and that if, 
on the other, they should deny that right, 
they must in effect admit (what they cane 
not bring themselves to acknowledge), 
that in all excise cases, as the law now 
stands, the subject may be excluded from 
a trial by his peers. Their silence pro- 
claims with an energy more forcible than 
the strongest language; it declares with 
an emphasis which awakens the reflection, 
and reaches the heart of every friend to his 
country, that the subject has a just claim, in 
all excise cases, to a trial by his peers; but 
the particular modification of this right 
ought not to be such as shall deprive the 
Crown of the benefit of its witnesses, and 
give security to public depredation. Thus 
it appears that while the interest of the 
state ee the rejection of the clause 
proposed, it also requires that this rejec- 
tion should be followed by a bill to give 
to the subject a right of appeal from the 
arbitrary decisions of the commissioners 
of excise to the unbiassed judgment of 
his country.—Nor can I applaud the ex- 
‘siete of confining to the dealers in to- 
acco, or to any other description of men, 
a privilege which the constitution has 
made tree to all; but if the liberality of 
the times is too limited to restore to all 
their just and natural birthright; if the 
experiment of giving back to the subject 
his ancient hereditary privilege must, in 
the first instance, be tried on one parti- 
cular class alone; I have no hesitation to 
say, that the dealers in tobacco have the 
strongest claim to a preference; tor the 
situation of those who made choice of a 
particular trade, at a time when no sus- 
picion was entertained of its ever being 
subjected to the excise, is certainly, in all 
justice, to be considered as materially 
different from the situation of such manu- 
facturers as freely chose an occupation to 
which, at the very time that they chose 
it, the dominion of the excise Jaws was 
already extended. Upon the lattcr, the 
jurisdiction of a despotic court is brought 
by their own voluntary act; upon the 
former, it is forced by a compulsion, from 
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which there is'no other escape but that 
of abandoning their country, or of relin- 
quishing their means of life.—But some 
tlemen, seems, there are, who think 
that the interests of the revenue are m- 
compatible with the civil rights of the 
subject; and that an appeal from the de- 
cision of the commissienerstothe judgment 
of a jury would soon destroy the vigour 
of the excise, and amnihilate the use of 
the system. I know not to what singular 
circumstance it 3 owing, that the system 
of the excise is supposed to. derive its 
efficacy and strength from the despotic 
mature of its tribanal ; whereas, in reality, 
it is indebted to that tribunal for nothing 
but ill-will, discredit, and reproach ; for 
the er and energy, the whole force 
and entire effect of the excise, are de- 
rived from the plan which it adopts m 
charging and collecting the duties; a 
plan that has not the smallest necessary 
connexion with an arbitrary mode of 
trial, and that owes its success to the wis- 
dom of two ie principles; the first 
of which is, - tthe officer shall be em- 
powered to keep an account of the 
trader's stock, and to prevent, by this 
his selling a greater quantity 

of tha that fur which he has paid 
the legal demands of government; the 
other principle is, that this‘ account of 
stock shall be taken by different officers 
in ‘succession; that the surveyor shall fol- 
low the gauger; that the general surveyor 
shall examine and be a check upon the 
accounts of both; and that the mischiets 
of a corrupt connexton between the 
trader and the officer shall be prevented 
or remedied by a frequent removal of the 
latter to a new and distant station.—Am 
I asked for a proof of these assertions ? 
Am I told that in support of .an opinion 
which denies that the energy of the ex- 
cise code depénds on its judicial system, 
the evidence of strong facts should be 
produced? My answer is, the proof is 
easy ; for it is founded on two facts, 
which are perfectly decisive. Of these, 
the firet will show, from actual experience, 
Shat when the’ plan of collection, as al- 
ready ‘desoribed, ‘ia’ completely applied, 
the system of arbiteary trl may be aban- 
doned ‘without any -inconvenience. The 
second of the two facts will show, that 
where the keeping a regular account of 
stoék is not attainable, and where, of 
course, the plan of cotlection. cannot ‘be 
a the powers of the despotic tribu- 
‘hate -beon: i aad 
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eflectual. To prove the first of thesn 
points, the perfect sufficieacy of the 
rua of oe in all it in. which 
es the collection ) I eal 
to the effect of the Siccie @ueies pe 
two great articles of leather asd malt; 
for in all decisions oa those duties, by twe 
justices of the peace (who in the country 
represent the commussioners of the ex- 
cise) a right of appeal to the judgment 
a j Se ee 
never have seen the shadow of a proof, 
or heard of the remotest insmnuation, thet 
the duties on these arficles are less faith. 
fully paid, or less easily collected, thas ~ 
en those which deprive the subject. of 
a trial by his peers. To prove. the 
second of the two ee ad show thas 
in those cases in which the officer has .no 
means of keeping a regular account ef 
stock, the despotic jurisdiction of the ex- 
cise is wholly unable to invigorate the 
system, I appeal to the effect of the ex- 
cise duties upon tea; for as in that artiele 
the account of stock is baffled: by the re- 
tail trade, the consequence has been, that 
as long as the high.duties presented the 
temptation, no branch of the revenue was 
ever sO Over-cun with fraud; yet the 
arbitrary tribunal of the commissioners 
exerted as utmost force, antl exhibited a 
convincing proof, that the uneasiness whioh 
the constitutional objecttens ‘to .its exter 
tence naturally produce, 1s not accom 
panied by the delusive palliative ef an iae 
crease of income to the state.--To what, 
then, is it owing, that a connexion, se use+ 
less, and every way so mnpolitic, ‘between 
a judicious modeof- collecting the revemue, 
and an arbitrary system of trial, has pre- 
vailed from the establishment ef the eu 
cise? Jt can only be ascribed to the 
nature of that bargain, ‘not expscsded in+ 
deed, but sertectly anderstood, between 
the King, ‘on the one part, and the parla 
ment on the: other, ‘trom which, an the 
reign of .Charles 2nd, :the statute which 
established ‘the excise originally arese ; 
for, ‘while iby ‘that bargam, ac oDsa 
tion Was given to the :Crown for. the re- 
vemle ‘which had arisen from the court of 
srards ‘and ‘Hveries, which voust st eons 
sented to abolish, an iden seems to have 
been strangely entertamed, ¢hat an equb 
valeat was.due for loss.of power, .as well 
as for defalcation of income, and that, mm 
justi¢e to.the King; the abolition of one 
despotic court ought to ‘be followed by ~ 
the establishment of :another.=On the 
yonstitution wolf the. excise gribunal, she 
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nature of the evidence, the rapidity with 
which the notice of trial succeeds the in- 
formation, and the execution follows the 
judgment, I shall not comment at present ; 
but, in a future session, I hope an oppor- 
tunity for the discussion may arise ; for, 
until the right of appeal to the judg- 
ment of a jury shall be given, every ex- 
tension of the excise laws must be consi- 
dered as a new inroad on the constitu- 
tion ; an inroad that will ultimately prove 
as injurious to the revenue, as in its im- 
mediate effects it is obviously detrimental 
to the interests of freedom. For in this 
kingdom, the greatest part of the revenue 
is collected on the capital which is em- 
ployed in trade; now, the amount of that 
capital must depend on the idea entertained 
of its security; but what idea of security is 
compatible with a trial, in ‘which ‘the 
judges are appointed and paid by the pro- 
secutor, are removable at the pleasure 
of the prosecutor; and in which the evi- 
dence for the prosecution is entitled to 
one half of the penalties and forfeitures that 
shall, result from the conviction of the 
accused? Toa certain extent, the exis- 
tence of an arbitrary tribunal in a tree 
country may perhaps, be admitted, with- 
out any high degree of practical inconve- 
nience ; for the general spirit of the na- 
tion limits and counteracts the despotic 
spirit of the court; but, to subject a 
jarge proportion of the whole trade of 
the kingdom to the jurisdiction of such a 
tribunal, is to weaken the basis which on 
the: revenue principally rests. It is to 
remove the stones from the foundation of 
the column in order to add to its height. 
To the present motion, for the reasons 
which I have assigned, I cannot give m 

support: but if, in a future session a bill 
shall be offered, to establish, under cer- 
tain regulations, the right of the subject 
to appeal from the judgment of the com- 
missioners of excise to the judgment of 
his ‘peers, I shall gladly applaud the wis- 
dom‘of the measure, and be happy to 
contribute whatever I can to its support. 

-- Mr. Pulteney could not admit, because 
‘there would be a multiplicity of suits, if 
those under the excise ws were allowed 
. the benefit of trial by jury, that this cir- 
cumstance should operate as a satisfactory 
reason for denying. the. right of trial b 

jury. If there were not tribunals cull 
cient, let a new court be instituted. A 
well-regulated government should be open 
to the hearing of all the grievances .com- 


plained of by its subjects, and, knowing 
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the expense of contesting with the Crown, 
peop would not appeal to the court, un- 
ess confident they were in the right. ; 
Mr. For said, that there were persons 
how had so superstitious a reverence for. 
the revenue, that they would sacrifice 
every thing for that object. If it were. 
true, that all the rigour of the excise laws. 
was necessary for the protection of the 
revenue, then the bill as it stood was. to 
be justified, admitting, what he never. 
could agree to, its principle to be right; 
but, if it were true, that trial by jury 
could be allowed without injury to the 
revenue, how could there be a doubt but 
that it ought at least to be resorted to as- 
an experiment? The tobacco manufac- 
turers not having the excise laws applied; 
to them before, had every claim of justice 
to the utmost latitude of ieculave indul- 
gence. Their case was distinct and dif- 
ferent from that of other trades long since 
subjected to excise laws. If it. failed of 
the wished-for effect, and the excise was 
defeated of its object, the security of the 
revenue, and it should be found that the 
failure was owing to the fraudulent con- 
duct of the manutacturers of tobacco and. 
snuff, then they would only deprive them 
of their birth-rights, which ought never to 
be done but in cases of the most urgent 
necessity. As to the multiplicity of 
causes, men who thought that they should 
not get redress, were not likely to app” 
for justice. But it was a matter w ich 
would be brought to a question of fact, 
and if there should arise a multiplicity of 
causes, it would, doubtless be at the be- 
ginning. As to the question, whether 
the tobacco manufacturers merited any 
particular indulgence ; undoubtedly, they 
did not merit any particular, ndugence ; 
they did not claim it; but surely, they 
did not merit any particular hardships. 
When they talked in that House, day 
after day, of the birth-rights of English- 
men, for which they had shed their blood, 
and were ready to shed it again, did they 
mean nothing but empty sounds? The 
lateness of the session, the scanty attend- 
ances, and the impossibility of his. doing 
any good, had been his reasons hitherto 
for not troubling the House with any re- 
marks on the subject. The extension of 
the excise laws was a very important ob- 
ject, and the bringing such a measure for- 
‘ward at that time of the year, when it 
could not be properly discussed, betrayed 
a most inexcusable indifigrence to the 
rights and liberties of their countrymen. 
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The Attorney General stated the danger 
of making any innovation in a system of 
laws which had continued m force ever 
aince the reign of Charles 2d. 

The House divided: Yeas, 16; Noes, 
55. The clause was consequently nega- 
tived. On the question, thatthe bill with 
the amendments be engrossed, 

Sir Watkten Lewes said, that notwith- 
standing those amendments, he thought 
the bill inadequate to the purpose pro- 

Instead of securing the revenue it 
would, in the opinion of the most compe- 
tent judges decrease it. It laid such restric- 
tions u the fair manufacturer, as tended 
to drive him out of the country, and by giv- 
ing the inhabitants of other countries the 
benefit ef the manufacture instead of this, it 
would lessen the importation of tobacco, 
which would be consigned to foreign coun- 
tries, and the commodities of other coun- 
tries would be taken in exchange, and in 
preference to those of their own. They 
were attempting to secure a revenue at 
the hazard of the trade and welfare of the 
abt He sheuld therefore oppose 
the b 


Mr. Samuel Smith referred to the pe- 
riods at which excise laws had passed, 
and stated the different circumstances un- 
der which the manufacture might be car- 
ried oo in Holland and athome. In Hol- 
land, the manufacturer could derive as 
much profit from turning a capital of 
2000/. as he conld do here from the em- 
ploy of a capital of 10,000. He cau- 
tioned the House, therefore, against the 
obvious result of this comparative advan- 
tage. Where the difference was so great, 
how could we expect the British manu- 
facturer to remain at home after he had 
been subjected to the irksome restrictions 
of the present bill? Altered as it was, it 
still disclosed the mysteries of the snuff 
manufactory, upon which more than gen- 
tlemen imagined depended. What, he 
asked, had hitherto confined the snuff ma- 
nufactures to this country, but the mys- 
tery of mixing the articles of antec: 
ture, so as to give the snuff a flavour, 
which the foreign manufacturer could not 


mnitate. The instant the bill passed, ma- 
nufacturers would be tempted by the ad- 
vantage of carrying on their manufactory 


at four-fifths less capital, to go abroad 
and settle on the other side the water; 
they would with them the mystery 
of scenting flavouring their snufis, 
ead the circumstances which had operated 
hitherto as an insurmountable objection 
— (VOL. XXVUI.) 
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to the sale of foreign manufactured snuffs 
would no longer avail. Mr. Smith coms 
pared tobacco with teas, as an article of 
smuggling, and asked, if they could, from 
the nature and circumstances of the case, 
have made a law against smuggling or 
selling smuggled teas? As much diffi- 
culty, he contended, stood in the way of 
reventing the smuggling of tobacco. 
as there a member who could say that 
the article would not be smuggled? Let 
them, therefore, not adopt a measure 
which would prove ineffectual, but bring 
in a new bill, which should be more likely 
to answer the purpose of the revenue with- 
out so much inconvenience and oppression 
to the tair trader. 

Mr. Wigley objected to the bill, not- 
withstanding all the improvements it had 
received in the committees. Whenever a 
matter of necessity should warrant the 
extension of the excise laws, he might be 
brought to approve that extension; but 
otherwise, he thought those laws ought 
not to be extended. 

Mr. Alderman Watson hoped, early in 
the ensuing session, to see a bill intro- 
duced for the purpose of applying the 
right of trial by jury to all persons sub- 
jected to the laws of excise. He de 
clared, that the present was the stage of 
the bill at which he should make his stand. 
He admitted, that it was altered much for 
the better, and that many of the objec- 
tions to it were done away ; but concluded 
with desiring the House not to flatter 
themselves that the commerce of the 
country would wear such fetters as that 
bill provided, and assuring them, that 
they were giving up the substance for the 
shadow. 

Mr. Sheridan said, he could have wished 
that the two hon. gentlemen who spoke 
last, had contented themselves with 
making their opposition to the bill in the 
manner they thought best, without 
obliquely conveying reflections on the 
conduct of other gentlemen who had 
acted differently. e had attended to 
the bill in all its stages, and listened to all 
the evidence, and perhaps he should give 
the hon. gentlemen but little information, 
when he informed them, that the proper- 
est time for opposing the | iow e of a 
bill, was on the second reading, the time 
for opposing it in detail was in. the com- 
mittee, the time of opposing both princi- 
ple and detail was’ on the report, and that 
the opposition to the report was the 
feeblest, excepting to the third reading. 

(R] 
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Mr. H. Thornton said, that the obser- 
vations of the hon. gentleman applied, 
‘perhaps, as much to theright hon. gentle- 
- man who sat next him (Mr. Fox) as to 
any other po in the House. For his 
ewn part, being an enemy to this bill, he 
had often lamented that the right hon. 
aang and his friends had not come 

own to the House upon so popular, as 
well as proper, an occasion; but had de- 
layed their pppositen so long, that there 
was now no hope of its being effectual. 
The hon. oe had complained, that 
no notice had been taken of the bill on 
the day of its being first opened to the 
House. He believed he informed the 
hon. gentleman upon this point: the 
members for the metropolis and its neigh- 
. bourhood were all absent, except himself, 
* at the commemoration of the repeal of 
‘the shop tax, and-he had also been 
under a considerable dilemma, whether 
to obey the request of some of his 
constituents, who called his attention 
to the tobacco bill, or the request of 
ethers, who invited him at the same time, 
to the commemoration. The principle 
upon which he opposed the bill was not 
exactly the same as had hitherto been 
urged in the House. The manufacturers, 
‘the counsel, and other gentlemen who fol- 
towed them, had, in his idea, rested their ob- 
jections too much on the difficulties to 
which the manufacturers would be put, by 
being subject to the excise laws. This was an 
objection of some weight, certainly, but 
not sufficient to overthrow the bill; and 
indeed it was now proved to be but a 
weak ground of argument, since much of 
their objection was actually removed by 
the amendments made in the committee. 
His own great objection to the bill was 
this, that it was a violent and vain attempt 
to obtain a revenue of 400 or 500 per cent. 
from an article which could not possibly 
be made to yield it; and he could not 
‘help fearing, that while we were thus 
grasping at revenue, we might lose the 
manufacture itself. The evidence of se- 
-veral persone at the bar proved that there 
was a real danger of this sort. He hoped 
_ however, that government would be watch- 
-ful upon this point, and, in case the bill 
.should fail of its effect, that they would 
‘come forward and propose a reduction of 
the ba As to the popular argument of 
-excise, he did not consider this as conclu- 
‘sive upon the subject, because, if the ex- 
‘Gaze was more necessary in the case of to- 
bacco, than in other cases to which it was 
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already applied, he thought it possible 
even to take some other articles out of 
the excise system, and, if necessary, to 
substitute tobacco in the place. The ar- 
ticle of tea, which was still under the ex- 
cise, might, perhaps, be allowed to be 
taken out. His chief objection was the 
inefficiency of the bill, and the application 
of the excise laws, without sufficient rea- 
son to justify ite he had voted often in 
the committee, contrary to many persons 
whom he now joined in opposing bill, 
because he wished to give it abet fair 
chance of success, by making it as efhicient 
and as good a bill as possible, but he 
could not help fearing that it would be 
found to fail of its effect. 
Mr. Fox said, that the hon. gentleman 
had talked of the best mode of opposing 
a measure ; but, for his part, he thought 
it was the duty of every man to oppose 
what he thought fit to be opposed, in the 
manner. in which he conceived his opposi- 
tion could be most effectually applied. 
He did not wonder at what his hon. friend 
(Mr. Sheridan) had said, when the hon. 
gentleman behind him had declared that 
they took their stand there, and did not 
approve of harassing the bill, by anes 
on it perpetually, not deeming it libe 
to oppose a measure in every stage. 
There certainly was a degree of oblique 
censure on the conduct of other gentle- 
men conveyed in such _ observations. 
Perhaps, like himself, some of the gentle- 
men, Mr. Fox said, had not attended 
much to the business. He had not, he 
owned ; because from the sort of manner 
in which the first mention of the bill had 


been received, he saw clearly that little 


effectual opposition could be made against 
is. He eed, notwithstanding, that 
every man should attend to the business 
throughout, whenever there was a pros 
pect of its being crowned with success, 
and when there was a probability of such 
being the effect, perhaps harassing a mea- 
sure by continued opposition in every 
stage of it, was the most likely way of 
putting an end to and defeating a bad 


measure. If the measure did not prove 
either bad, or so bad as to call for deter- 
mined opposition, such a mode of oppos- 
ing it was certainly not necessary. ere 


was another point which called for o bser- 
vation, and that was, what the hon. gen- 
tleman who spoke last had said of the 
meeting in commemoration of the repeal 
of the shop tax. He did not expect that 
that hon. gentleman, of all men, would 
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have attempted to ridicule the repeal of | him, would be at their command, and 


the shop tax, because the hon. gentleman 
had more than once _ professed hingelt to 
be a sincere well-wisher to that measure. 
Perseverance, the hon. gentleman had 
said, would accomplish great things, and 
the strength and effect of perseverance 
was never more fully seen than on that 
occasion. The repeal of the shop tax 
was a fit subject ot commemoration, be- 
cause it was the triumph of reason and 
just argument over ignorance and obsti- 
nacy. It was also worthy of commemo- 
ration, inasmuch as it proved to that 
House, that a blind confidence ought not 
always to be placed in ministers, since the 
db ade of the shop tax had been at 

ngth obliged to confess, that the reasons 
assigned for the propriety of its repeal 
were founded in truth, and that the 
grounds on which the proposers of it had 
maintained and defended it, were erro- 
neous and delusive. 

With regard to the popular act of op- 
posing the present bill, which the hon. 
gentleman who spoke last had sarcasti- 
cally imputed as the cause of his atten- 
dance that day, Mr. Fox denied that his 
attendance was occasioned by va desire 
of seizing on that opportunity of retain- 
ing po ity. In fact, if any such weak 
and idle motive could influence his public 
conduct, on any occasion, that was an 
unseasonable moment for its exercise ; 
because, so far from opposition to the 
measure being popular, he had every rea- 
son to believe, that it unfortunately hap- 
pened that the reverse was the fact, and 
that the people of this country were so 
changed in their nature, and so altered in 
their feelings, that they had become, as it 
were, enamoured of the collectors of 
taxes, erpecety under the excise laws, 
and that they looked up with eagerness 
and with gratification, to invite the most 
wanton exercise of power; and as if nau- 
seated with the sweets of liberty, were 
anxious to wear the badge of slavery and 
of despotism.—As to his not having at- 
tend 
ready stated, that he had not done so, 
because he plainly saw, that all opposi- 
tion would be fruitless; but surely, the 
hon. gentleman, and other gentlemen of 
the same description, had no right to ex- 
pect on every occasion, when the inte- 
rests of their constituents, or some per- 
sonal motive to themselves, induced them 
to wish the measure of the minister op- 
posed, that he, and those who acted with 


the bill more closely, he had al-. 


ready to act as perpetual adversaries of 
the minister and his measures, whether 
those measures should appear to them tp 
be well or ill-founded! It should seem 
as if the hon. gentleman, and those who 
pursued the same general political line of 
conduct, but who, nevertheless, opposed 
the present bill, considered opposition as 
the standing counsel against the Crown 
in that House, ever to be resorted to in 
the moments of difficulty, and therefore 
as necessary to exist as administration. 
What was this but laughing at them ? 
What was it but saying “ We have put 
you into the most humiiiating situation ; 
you shall have no share of the power, no 
share of the honours, or emoluments of 
office; but we expect to command your 
Arad services, to profit by whatever abi- 
ities you may possess, to be joined by 
you and your friends, whenever we want 
the assistance of either.” Was it not, in 
other words, saying, “ We have raised 
one man to a degree of power which 
makes all opposition useless. By our 
false clamours against you, and our delu-: ~ 
sions respecting him, we have taught the 
public to look up to him as something 
more than man; hence his measures, 
however mischievous, however fatal, are 
scarcely to be resisted: but remember, 
we look to you to watch him. Do you 
take care that he does no mischief in his 
situation. It is your office to sound the 
alarm, when danger lurks beneath a plau- 
sible pretext ; and to oppose yourselves 
to the occasion, so that the evil may be 
in time averted.” Having deprived them 
of the means of resistance with any hopes 
of success, by putting them into so use- 
less a situation, to call upon them to op- 
pose, to check and to stop the munister’s 
measures, was neither more nor less than 
directly laughing in their faces, and adding 
insult to injury. 7 

Mr. Fox declared, that he was one who 
differed much from an hon. alderman be- 
hind him, who had said that he thought 
that this bill was following former exain- 
ples. Under no administration had the 
excise been extended in the manner that 
it had been under the present. He had 
seen the fustian manufacture attempted to 
be put under the excise, but he thanked 
Heaven that the attempt had proved 
abortive. en he saw the wines put 
under the excise, he had then opposed it, 
because he would oppose every extension 
of the excise laws, being convinced that 
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they were a system of laws under which 
no freeman ought to live, as they were 
utterly incompatible with a free constitu- 
tion. The excise upon wines had been 
said to have proved successful: if they 
had proved ever so successful, still he 
should retain his opinion against that 
measure. But he did not admit that the 
scheme respecting wines had been fairly 
tried, or that its apparent success was 
imputable to the articles being under ex- 
cise laws. The French commercial treaty 
had taken place soon after the wines were 
put under the excise laws, and the in- 
crease of the consumption of wines, and 
the wine duty revenue, might as properly 
be ascribed to the effects of the commer- 
cial treaty, as to the effects of the appli- 
cation of excise laws to the article. But 
his objections were founded in other no- 
tions than a mere view of the revenue. 
He was aware that, with some men, an 
increase of revenue outweighed eve 

other consideration. He thought far dif- 
‘ferently ; it was the probable success of 
the application of the excise laws to to- 
bacco which he deprecated, because he 
considered a farther extension of those 
laws, as an additional symptom that, by 
degrees, all our trade would be subjected 
to the excise laws, and our liberties and 
our constitution, hitherto regarded as in- 
estimable, and boasted of repeatedly as 
beyond all price, would fall a sacrifice to 
revenue.— However old fashioned the 
idea might be, he gloried in saying, that 
if the excise on tobacco would bring in 
half a million a year, he would oppose it. 
It was the principle of extension of the 
excise laws which he resisted; and in 
doing so, he considered the increase of 
revenue as nd object. He declared that 
he rather took the opportunity of saying 
this, because it might be objected against 
him, that, as he, the other day, had con- 
tended,. that our revenues fell short of 
Our expenditure, and that means for their 
increase ought to be resorted to, he of 
all men eught not to oppose the present 
bill, which was one of those means which, 
in the consideration of the present minis- 
ters, was deemed most likely to prove 
effectual. He did, nevertheless, resist the 
bill, because he considered the extension 
of the excise laws as undermining the 
foundation of our constitution with a view 
to raise the superstructure, which would 
be a sacrifice that no friend to his coun- 
try ought to consent to make. But so 
far from this bill answering its end and 
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proven a large increase of revenue, he 
ad heard persons, who might be sup- 
posed best to know the subject, say that 
the bill would produce a contrary effect, 
and that the trade would fall in conse- 
quence. He reasoned upon the danger- 
ous effect of thus extending the excise 
laws and contended, that it manifested a 
forgetfulness of those blessings, which it 
was so much our habit to boast of as an 
enjoyment beyond the reach of most other 
nations. It seemed as if liberty and a 
free constitution were merely talked of 
and not felt; as if they were words only 
fit to decorate a soe in parliament—a 
beautiful theory, but no longer compa- 
tible with practice, or fit for enjoyment. 
It was the more wonderful that this 
apathy to a sense of our ewn advan 
should take place at a period when. this 
country was enlightened almost beyond 
all other nations, when it was distin- 
guished, not only for the extension ef 
science, not only for the spreading of 
literature, not only for the success and 
improvement of the fine arts, not only for 
its superior advances in history, philo- 
sophy, and universal toleration, but for 
all that was great and glorious, useful 
and ornamental in man. That, at such a 
moment, we should be so blind to our 
own advantage, so madly bent on sacri- 
ficing the solid and substantial blessings 
we enjoyed, was most astonishing; but 
nothing could be more certain, than that 
if we went on extending the excise laws 
in the manner we had lately done, it 
would be a preference of revenue to the 
constitution of the country. 

When this country ceased to be free, 
the people would cease to be industrious, 
and consequently cease to be wealthy, 
and when the nation ceased to be wealthy, 
it would cease to be powerful. The real 
source of revenue was, he contended, the 
riches of the people; but if the excise 
laws were made general, all opportunit 
of acquiring wealth would be at an end. 
The first attempt at the mtroduction of 
the excise laws had been made in the 
time of sir Robert Walpole’s administra- 
tion. Sir Robert Walpole, he thought, 
had been treated with less respect than 
he deserved; but it was much easier to 
load the memory of a dead minister with 
calumny than to traduce a living minister. 
Sir Robert Walpole, all circumstances 
considered, and allowing for the foibles 
to which all mankind were liable, had, in 
his opinion, been a wise minister for this 
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country. In his time, the debt of this 
country had increased to a size wpa 
to the politicians of that day. The gen 
was, that the minister ought to 
resort to means of increasing the revenue. 
Sir Robert Walpole had listened to the 
advice of those about him, and had pro- 
an excise scheme to that House. 
e consequences were well known, and 
it was a proof of sir Robert Walpole’s 
wisdom that he had relinquished the 
scheme. The next excise heard of, was 
in the administration of the earl of Bute. 
At that time, an attempt was made to 
carry an excise on cyder ; but it was cla- 
morously resisted. There had been a 
distinction taken, and it was said, ex- 
cising cyder was bringing the excise into 
& private gentleman’s house, whereas an 
excise on a particular trade was very dif- 
ferent. Mr. Fox declared that he saw 
no force in the distinction. If excise was 
inadmissible in the one instance, it was 
not less so in the other. The shop of the 
trader was as much his castle as the 
dwelling of the private gentleman. He 
was not one of those who thought none 
useful but such as, by arts and arms, b 
their military services by sea and land, 
and by conimerce and manufactures, con- 
duced to the public wealth and revenue ; 
the country gentlemen, or, in fact, the 
true nobility of the kingdom were useful 
likewise ; but he could perceive no rea- 
son why those who of necessity were de- 
prived of the trial by jury, that glorious 
mode of trial which they ceased not every 
day to praise, while they were dail - 
ing it away— he meant the navy and army 
«and those employed in manufacture 
and trade, should be excluded the benefit 
of a trial by Jury and the enjoyment of 
that benefit be left solely to the country 
gentlemen and the idle. The prosperity 
of this country and its wealth and com- 
merce depended on its constitution and 
its freedom, and to confine liberty to the 
enjoyment of those who were compara- 
tively idle, was unjust, absurd, and pre- 
posterous. They had no fair grounds 
whereby to calculate the probable pro- 
duce of the scheme of applying the ex- 
cise laws to tobacco. Might not the 
truth be, that tobacco being such a good 
article for taxation, as he confessed it 
was, had been pushed too far, and taxed 
beyond what it could bear? All evils 
were softened by our being habituated to 
them: and if excise laws were suffered 
tamely to be applied to one trade, they 
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would soon be applied to another. He 
ascribed this to the apathy of the people 
in general, when the excise laws were ap- 
plied in any one instance. The tobacco 
manufacturers, when they entered upon 
the trade, little expected this measure ; 
and, perhaps, from the encouragement 
given in sir Robert Walpole’s time, the 
thought tobacco the last article which 
would be put under the excise. Other 
traders, who possibly were at present as 
little aware, or in expectation of being 
subjected to the excise laws, would, he 
had no doubt, be soon called upon to 
stand in a similar situation. He asked, if 
there was any man acquainted with the 
freedom of the constitution, who did not 
think the excise laws more harsh and op- 
pressive than could be borne? He de- 
clared, therefore, that he came down that 
day, not so much with any great hope of 
successfully eee the bill, as witha 
view to state his opinions on the subject, 
and to enter his general protest against a 
scheme, which he completely disapproved. 
If, in a country where every trade could 
see its own danger by what happened to 
another, they did not feel it as a common 
cause, and join in resistance whenever the 
excise laws were attempted against any 
one article of manufacture, they gave but 
bad symptoms of their hearts, or their 
understandings. Ifthe tobacconist, when 
he saw the wine merchant taxed, and put 
under excise laws, stood by and said, to 
himself, «« Let the excise go to the wine 
merchant so that I am free,” he acted 
foolishly, and scarcely deserved to be as- 
sisted, when the case should become his 
own. The wine merchant, in like man- 
ner, might say the same of the tobacco- 
nist and of the country gentleman, whereas 
it was now proved, that the oppression of 
the excise laws would fall upon both. 
Those who would not assist others, must. 
not expect to be assisted themselves in 
the hour of danger. 

Mr. Fox expatiated on the preference 
due to regulations in regard to old taxes, 
rather than to new taxes, which latter all 
feared, because they knew not on whom 
they would fall; but the present regula- 
tion, he continued, would not answer, and 
when he said so, he declared it to be his 
belief, not originating in any wish for po- 
pularity. The bill seemed little to inte- 
rest the public in general, and if par- 
lianent would not attend their duty, 
and if they who were most interested in 
the subject had abandoned it, he saw no 
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ospect of stemming the tide, and recal- 
fing them to a due sense of their own in- 
terest; but, standing, as we did, the first 
country for literature, for science, and for 
all which could improve and adorn man- 
kind, that the sources of those enjoyments 
should be so forgotten must mortify every 
man who admired the freedom of our 
constitution, and the equality of our laws. 
Mr. Secretary Grenville said, he did 
not intend to say one word in reply to 
the attack. which the right hon. gentle- 
man had thought proper to make on his 
right hon. friend in his absence. The abi- 
lities of his right hon. friend, the high 
opinion which the public at large enter- 
tained of him, and the occasions on which 
he had distinguished himself as a sincere 
friend to the Niberies of the people and 
the true principles of the constitution, 
were too deeply impressed on that House 
to make it necessary for him to advance 
one word on that topic. He should con- 
ceive that the right hon. gentleman felt 
already that the attack was ill applied at 
that time. The right hon. gentleman be- 
gan with praising the repeal of the mee 
tax ; he had then made a personal attac 
upon his right hon. friend; he had next 
proceeded to attack parliament ; and, last 
of all, he had made an attack on the peo- 
le themselves. He had said, that par- 
iament was negligent of its duty, and des- 
titute of spirit, and that the people would 
suffer their liberties to be invaded; and 
that too at a period when, according to 
the right hon. gentleman, this country 
stood almost beyond all other nations, 
gifted with science, with literature, and with 
philosophy. Was it likely at such a@ pe- 
riod, that the House were unconscious of 
the blessings of those liberties and of that 
‘constitution, to endeavour to protect and 
preserve which was their daily duty? Or 
was it likely, that the people of this coun- 
try were at such an hour, seeing all they 
saw in neighbouring countries, lost to a 
sense of those advantages which they had 
the happiness to enjoy ¢ The right hon. 
gentleman had said, that for the sake of 
revenue they ought not to sacrifice liberty 
and the constitution; to that sentiment, 
there was no member who would not cor- 
dially subscribe.’ But he would ask the 
right hon. gentleman, if it thence followed, 
that all the arguments which he had used 
as apparent consequences from such pre- 
mises must be true? If there was exist- 
ing in the country so monstrous and op- 
presiye a system as the right hon. gen- 
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tleman had described the excise to be, he 
would ask him, if the patriots of those days 
in which the excise ee had been esta- 
blished and grown into a system, had not 
been bound to come forward to expose 
the dangers of that system, and honestly , 
exert themselves to procure its demoli- 
tion? The excise laws, they all knew, 
had been promoted and passed since the 
reign of Charles 2nd, in the best times, 
and when the greatest characters that 
ever dignified any country existed in this; 
and yet none of those men ever thought 
It incumbent upon them to oppose them- 
selves generally to excise laws, as a sys- 
tem of laws under which no treeman 
ought to be placed. But the right hon. 
gentleman had argued that it was a bad 
thing to give up freedom for revenue, and 
that it was the duty of that House, to 
oppose the system of excise laws. If the 
right hon. gentleman meant any thing by 
that argument, he meant it to apply to 
the whole of the excise laws, and not 
merely to the present bill, which was 
founded in an endeavour to correct the 
numerous frauds acknowledged on _ all 
hands to be committed on the revenue in 
the article of tobacco; to do justice to 
the fair trader, and to render a tax effi- 
cient, which at present did not yield above 
half the income it was intended to pro- 
duce. If the right hon. gentleman meant 
to push his argument to that extent, why 
aid he not come forward and say, “‘ Under 
the excise laws, it is true, you gain six 
millions of revenue; and I agree that 
there would be a national bankruptcy if 
those six millions were abandoned ; but 
we must not sacrifice the constitution to 
the revenue, and therefore it is my duty 
to repeal the whole system of our excise 
laws.’ Mr. Grenville said, that national 
bankruptcy must necessarily be national 
ruin, and that with our credit and our con- 
stitution would fall our liberties and all our 
ae as men. Such consequences must 
follow, if the argument were carried to its 
full extent; and if it applied at all, it ap- 
plied to that degree. the right hon. 
gentleman had said, “ It is not now ne- 
cessary to increase your revenue; in for- 
mer times we were torced to it; but here 
you wantonly extend it, without the de- 
gree of necessity ;” he would, indeed, 

ve produced a just argument, provided 
the facts would have borne him out. Fair 
as it would have been, however, it would, 
even in that case, have come with an ill 
grace from the right hon. gentleman, who 
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a few days ago had confidently said, that 
our finances were inadequate to our ex- 
piece and that means must be taken 
orthwith to increase our revenue. With 
regard to sir Robert Walpole, he agreed 
that his memory had been treated with 
less respect than it merited, as a minister. 
The fact, however, was, that he had been 
charged with having suffered a large debt 
to accumulate, and that he had not re- 
sorted to measures calculated to increase 
the revenue, and make it applicable to 
the reduction of the public debt; and if 
any part of the faults imputed to sir Ro- 
bert appeared well founded, in his opinion 
it was, that he deserved reproach for not 
having come forward with sufficient mea- 
sures for the reduction of that debt under 
which the country then laboured. But, 
was it true that it was more necessary in 
former times to endeavour to increase the 
revenue, by an application of the excise 
laws, than at present? Surely not. The 
right hon. gentleman had argued but a 
few days ago to the contrary. He had 
said, it was more easy to load a minister 
with calumny after he was dead, than 
while living. The truth of that observa- 
tion he must contradict. Sir Robert 
‘Walpole was loaded with calumny while 
he was a minister, but now, when men 
could view his measures, free from the 
bias of the moment, his character expe- 
rienced more justice. Just so at the pre- 
sent time; hisright hon. triend, who was the 
minister of this country, was loaded with 
calumny and reproach by the right hon. 
gentleman and others, though he had no 
doubt his merits would be spoken of with 
due praise by posterity.—Mr. Grenville 


proceeded to treat of the bill. He pointed | 


out the difference between new taxes and 
regulations of old taxes, contending, that 
it had been uniformly admitted, that new 
taxes ought not to be imposed, while 
there were in existence taxes capable of 
producing a large revenue, but which, for 
want of due regulation, did not produce 
their given amount. Tobacco was agreed 
on all hands to be a fit subject of taxa- 
tion; the duties on it were high, and the 
revenue was defrauded in it to a degree 
almost inconceivable. It became, there- 
fore, necessary to apply the excise laws 
to tobacco, and surely, to no one article 
could ~ be applied with greater pro- 
priety. But the right hon. gentleman had 
seid, that he opposed the excise laws on 
peta ik and would ever oppose them. 

him recollect the awkward predica- 
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ment in which: any conscientious’ man, 
bred up in the trade was placed, while 
the laws affecting the tobacco manutac- 
ture remained as they stood at present. 
He must either consent to carry on the 
manufacture, though he could scarcely 
live by.it, or he must sacrifice his con- 
science and his integrity, by engaging in 
those enormous frauds which enabled 
other men to carry on a successful com - 
petition against him. If the right hou. 
gentleman could show that this alteration 
of the duty was dangerous to the li- 
berties of the people, he would not give 
it his concurrence. But, was it dangerous ? 
Undoubtedly it was not; they proposed 
only to put 300,000 people more under 
the excise laws than were under them be- 
fore, and to have recourse to that which 
might co-exist with the constitution, and 
which had gone on with it for a number 
of years without the smallest injury to 
our liberties or our freedom. And so far 
was he from thinking that the country 
had not a just sense of those blessings, 
that he believed the people were as con- 
scious of them as men could be.. It was 
only by regulations of our existing taxes, 
that‘they could preserve that government 
of which they were mindful, and that con- 
stitution which they all admired. If on 
the present occasion, they relaxed in res- 
pect to tobacco, they in that case relaxed 
in those principles on which depended the 
national credit, its prosperity, and all that 
was dear to Englishmen, in which charac- 
ter he had not greater pride in. speaking, 
than in the character of a meinber of that 
parliament which had distinguished itself 
so eminently as the friend and guardian of 
the constitution. 

Mr. Fox believed it would be admitted 
‘on all hands, that he did not usually say 
one single syllable against the chancellor 
of the exchequer in his absence, which he 
was not ready to repeat in his presence. 
In fact, he had not made any personal at- 
tack on the minister, but on the ad- 
ministration, of which he should always 
speak as he thought. The right hon. 
gentleman had asked, was he ready to 
give up the six millions of revenue at pre- 
sent under tle excise laws, and to push 
the nation to bankruptcy, by which our 
liberties and constitution must be des- 
troyed? Most certainly not. He com- 
plained of this bill as an additional exten- 
sion of the excise laws, and he certainly 
would oppose every attempt to extend 
them; but was that like declaring himselt 
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ready to abandon the six millions of reve- 
nue collected under the excise laws? He 
was not fer pushing any argument, whether 
of revenue or politics to an extreme; and 
had he been in parliament when the first 

excise law whic ed was in agitation, 
he should have y opposed it. He 
understood the right hon. gentleman to 
have said, that he had declared a prefe- 
rence of new taxes over new regulations. 

He had declared no such thing. He pre- 
ferred new regulations to new taxes gene- 
rally speaking ; but it did not follow that 
he was bound to approve of all new regu- 
lations. He had only said that he should 
have preferred a new tax to the new re- 

tion now proposed, As to there be- 
ing no tobacconist who was an honest 
man and a fair trader, who did not ap- 
prove of the measure, he knew the reverse 
to be the fact: if what he heard from 
those without doors, who were most likely 
to be well informed, was to be relied on, 
there was no one tobacconist in the king- 
dom for it ; and therefore, according to the 
right hon. gentleman’s argument, there 
was not one honest tobacconist. 

_ Mr. Dundas congratulated Mr. Gren- 
‘ville on the many excellent arguments 
which he had urged in reply to the right 
hon. gentleman, but upon nothing more 
than having been the cause of the expla- 
nation which they had all heard from the 
right hon. gentleman; an_ explanation 

ich he hoped was clearly understood, 
and well remembered. It was now evi- 
dent, from the right hon. gentleman’s own 
explanation, that he did not object to the 
excise laws in general, but merely to the 
present extension of those laws to the ar- 
ticle of tobacco. Thinking that he had 
heard the right hon. gentleman say ex- 
pressly, ‘‘ that the excise laws were a sys- 
tem of laws under which no freeman ought 
to be put or to exist,” he had intended, 
had not his right hon. friend saved him the 
trouble, to have asked the right hon. gen- 
.tleman what substitute he meant to pro- 
pose for the six millions of revenue which 
must be given up, in case the excise laws 
were to be abolished altogether, to save 
the nation from bankruptcy and utter 
ruin? He well knew that the right hon. 
gentleman held it to be a doctrine in po- 
litics, that opposition might oppose taxes, 
and that they were not to be called upon 
to name others in their stead ; but surely, 
in a case of such magnitude, it would not 
be quite candid for opposition to put an 
end to six millions of revenue, without 
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coming forward with a substitute to make 

ood the deficiency. ‘There was one point 
in which he could not help differing from 
his right hon. friend, and that was, in re- 
gard to the ae hon. gentleman's having 
made an attack on the chancellor of the 
exchequer. When the right hon. gentle- 
man over the way had made such a long, 
eloquent, and sy Mee invective against 
the excise laws, he understood him not to 
have attacked the minister, but to have 
spoken highly in his praise, and to have 
meant to say, what the right hon. gentle- 
man had declared he did mean to say, that, 
from the good sense of the country, their 
opinion. of the chancellor of the exche- 
se integrity, ability, and many virtues, 

ey had raised him to a height of popu- 
larity, almost unexampled, and had made 
him their idol. In that respect, so far 
from attacking his right hon. friend, the 
right hon gentleman had actually spoken 
in his praise, and asserted, with fervour 
and with truth, his deserved and well- 
earned popularity. When the right hon. 
gentleman came to oppose the means of 
increasing the revenue, he seemed to have 
forgotten that only two or three days ago, 
he had told the House, that the revenue 
must be increased, and that it was not 
adequate to the expenditure. They had, 
on the present occasion, raised what they 
wanted without an increase of the excise 
laws; but, whenever a capital addition to 
the revenue should be hereafter wanted, 
recourse must be had to them. He en- 
treated gentlemen to advert to the only 
sources of revenue which this country 
possessed. Not having an extent of ter- 
ritory, we could not draw great and im- 
portant revenues from the internal wealth 
of the subjects, and our export trade was, 
he conceived, nearly carried as high, as 
we could push it. For this reason, should 
it become hereafter necessary to raise con- 
siderable sums, to contend that they 
could be obtained without recurring to 
the excise laws, was at once impolitic and 
absurd. 

Mr. Fox answered, that he was against 
the excise laws, unless two things could 
be proved to him; first, that there existed 
an urgent necessity for extending the ex- 
cise laws, and secondly, that they could 
be extended without oppression to the 
subject. ‘Those who contended that abo- 
lishing the excise laws altogether, would 
create a national bankruptcy, asserted 
more than the case required, because 
other means could surely be found for 
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raising the money. As to his calling the 
chancellor of the exchequer the idol of 
his country, what he had said he would 
say still, that the right hon. gentleman was 
the instrument of a victorious party. 
With regard to himself, he had been for 
twenty years in opposition, with some few 
exceptions, and had perceived that the 
general cry was, that opposition opposed 
every measure, right or wrong; but the 
right hon. gentleman seemed to think it 
necessary that they should come down, 
_day after day, to watch the measures of 
the minister; a duty which he did not 
deem quite so requisite, when business 
came on at a period of the session, when 
it was vain to resist. With regard to 
its not being right that opposition should 
_ propose taxes, he had ever maintained 
that doctrine ; because taxes ought onl 
to be proposed by those who the f. 
nances under their immediate care, and 
must best know how far any proposition 
which they made, was fit and practicable. 
That was, undoubtedly, his general doc- 
trine; but his conduct in particular had 
been an exception to his own rule; for he 
- had never in his life opposed a tax with- 
Out suggesting some other mode of rais- 
ing the money. In the present case, for 
want of preparation, he was not ready to 
propose a substitute in that instance, 
though he declared himself adverse to the 
ation. There were other modes of 
raising the money, however, and some of 
them extremely simple, which had been 
proposed to ministers ; one was reducin 
the duty, which would at least put an ead 
to the frauds practised in the article of 
tobacco, if it did not make good the de- 
ficiency of the revenue. Not only with 
respect to the increase of the army, but 
in other instances, he had opposed ex- 
pense, and tried to enforce economy, the 
surest means of aiding the revenue. 

Mr. Martin was sorry to hear, from such 
authority, that the excise laws must be 
reso to on va great emergency; he 
was a determmed enemy to their exten- 
sion; he had ever opposed them; and as 
jong as he had a seat in that House, he 
should think it his duty to oppose them. 
He declared Mr. Fox's speech to have 
been one of the most constitutional he 
had ever heard. 

The House divided: Yeas 70; Noes, 20. 
So it was resolved in,the affirmative. 


July 17. On the motion that the bill 


oO pass, : 
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Mr. Alderman Watson observed, that’ 
the tobacconists having fully deliberated 
on the bill, had desired him to declare from. 
them in the most respectful manner, that 
they considered the whole of it to be still 
unjust towards them; that many of the 
clauses bore so had upon the manufacture, 
that to all it would be highly injurious, 
and to many destructive. 

Sir Grey Cooper declared, that he did 
not oppose the passing of this bill merely 
on the ground of the extension of the 
survey and laws of excise to the dealers 
and manufacturers of tobacco. The alarm 
which had agitated the nation and de- 
feated the plan of sir Robert Walpole, in 
1783, was revived on the imposition of 
the inland duties on cyder, at the begin- 
ning of the present reign. He heard the 
late earl of Chatham inveigh against the 
proposition with all the powers and splen- 
dour.of his eloquence “ non solum forti- 
bus sed fulgentibus armis,” and he spoke 
with particular animation on the aoe old 
maxim of the common law, “ That ev 
man’s house is his castle.” He would not 
repeat his expressions, though he remem- 
bered them very nearly; for he was afraid 
lest the salt ae spirit of the eloquence 
might evaporate in his Je pda Yet ie 
must be taken into consideration that in 
consequence of the powers given by the 
cyder-tax bill, the officers of excise 
ae enter the dwellings of makers of 
cyder, not for sale but for private con- 
sumption. That made an essential and 
particular objection to the cyder tax as it 
was first proposed. Upon the repeal of 
that act, excise seemed to have laid 
asleep. When it was proposed to extend 
the excise regulations to wine, no great 
apprehension or alarm arose either in that 

ousé or without doors, on the account 
of that extension. The people seemed to 
have fallen into a state of indifference 
about the matter, or they lived so happily 
in their houses, that they forgot that they 
were their castles. The truth was, that 
the commissioners and the justices of the 
peace, to whose management the execu- | 
tion of the excise laws was trusted, for 2 
long course of years, administered their 
great authority with so much moderation, 
and tempered the rigour of penalties and 
forfeitures with so sound a discretion, and 
made so equitable an application of the 
powers of mitigation to the offences rae 
before them in their summary and fin 
judicature, that an immense revenue was 
coHected under the control and coercion 
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of those Jaws, without grievance or com- 
plaint: we depended, indecd, upon their 
forbearance to execute their powers ; for, 
if they were extreme to mark whatever 
was done amiss, the fairest trader could 
not abide it. Sir Grey trusted, however, 
that it was not become quite a matter of 
course, that any article of commerce or ma- 
nufacture should be subjected to the in- 
band duties and laws of excise, unless the 
minister, who proposed the measure, 
could make a strong case for such a pro- 
position. He trusted, that it would never 
be forgotten, that the principle of the ex- 
cise regulations was averse from the tem- 
per and spirit of this constitution; and 
that we submit to the visitation of the of- 
ficers, and the summary judicature of the 
commissioners, merely on the ground of 
those powers being deemed necessary for 
the enforcing the collection of a revenue 
on which the existence of the nation, as 
an independent power, was founded. To 
mduce the House to consent to the ex- 
tcnsion, it ought to be proved, not only 
that great frauds were committed, to the 
diminution of the present taxes on the ar- 
ticle, and to the manifest injury of the 
fair trader; but it also was necessary to 
be shown, to the satisfaction of the House, 
that the article was of a proper nature, 
and equally to be surveyed and collected 
_ Dy excise regulations, and that there was 
more than a probability, that by adding 
the inland duties to the duties of customs, 
the revenue would be augmented to a 
very considerable amount. In the cases 
ef almost all the great commodities on 
which public revenue was raised, where 
there were several processes, intervals, 
and rests, in the manufacture, before it 


was brought to its complete state for sale. 


and consumption, and where the officer 
could, at stated times, take his guages and 
observations, the excise was the only pro- 
per mode of charging and collecting the 
revenue. This was clearly true with res- 
ect to the brewery of beer and porter. 
t was equally clear with respect to the 
making of malt; from which two great 
articles an immense revenue was levied, 
without any considerable fraud or evasion. 
So in the manufactures of leather, soap, 
and candles, but with somewhat more i 
ability to illicit practices, than in the 
brewery, and raakin of malt. It had 
been found more difficult to charge and 
collect the excise duties on spirits made 
of malt and molasses ; though there were 
certain rests and distinct stages in the 
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‘processes in the manufacture; and al-. 
though the duty was chargeable by the 
gauge of the officer on the wash, on the 
low wines, and on the spirit. An act had 
lately been passed for making a new mode. 
of charging the spirit duty. The survey 
oi excise was not applied with success to. 
the article of tea. Ekere sir Grey stated 
an account of the laws which had been 
made for imposing duties on tea, and 
the variations in the amount of those. 
duties, in consequence of those laws, 
from the 10th of George Ist home 
to the commutation project. He then 
returned to the consideration of the 
bill, which it was now proposed to pass. 
The bill, when it was presented to the 
House, contained many rules and regula- 
tions entirely inapplicable to the manufac- 
ture of tobacco and snuff, and physi- 
cally impossible to be executed. ‘The 
manufacturers were subjected to penalties. 
for having those things undone which they 
could not do, and for having done those 
things which it was not in their power to 
avoid doing. Some of the most objec- 
tionable clauses had been left out in the 
committee and on the report; but still 
there were many regulations remaining, 
under which, if enforced and attempted 
to be put in execution, the fair traders and. 
manufacturers could not carry on their bu- 
siness. There still remained objections to. 
more than thirty clauses or parts of clauses. 
in the original bill, and to some of the new 
clauses added to the amended bill.—But. 
to the principal objection, as it appeared to 
him, was to the clause with respect to the 
table of allowances for increase in the ma-. 
nufacture of various specified articles, be- 
cause, as it appeared from Mr. Postle- 
thwaite’s evidence, the fair trader might, 
from the various and. unascertainable dif- 
ferences,in the texture and quality of the 
leaf tobacco in the same ho shead, of the. 
places in which it had been Lene and the 
state of the atmosphere when it was in. 
fermentation, have an increase of 50 per 
cent. exceeding the credit. Upon the 
whole, ifthe processes of the manufacture 
of tobacco and snuff were capable of being 
surveyed with any reasonable certainty, 
and if there were such rests and stages in 
those manufactures as could enable the 
officer to take stock by weight or by. 
gauge, or to form any certain rule or 
standard of the increase or decrease of 
the manufacture after the various and 
constantly varying precesses, he should 
vote for making the experiment. But, 
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4¢ appeared to him that many of - the 
remaining regulations might, if enforced, 
inflict so much vexation on the fairest 
traders, and, by the uncertainty and lati- 
‘tude of the estimates and allowances, give 
‘so much advantage to the contrivances of 
‘smugglers, as to drive some consider- 
able part of the manufacture of snuff out 
of the kingdom, and, in the result, dimi- 
nish the present duty, which amounted to 
near 500,000/. per annum; and though it 
did not produce so much as it ought to 
do, it was a great stake. — In conclusion 
‘he would mention an anecdote, of which 
the respectable father of the right hon. 
‘secretary (Mr. George Grenville) had, as 
he was given to understand, informed 
some of his friends, that it was matter of 
‘consolation to sir Robert Walpole, after 
the defeat of his proposition for carrying 
the excise to the duties on tobacco, that, 
‘upon the farther inquiries which he had 
‘made after that period, he did not believe 
the survey of excise could, in any consi- 
‘derable degree, have increased the du 
on that articke. And when the act of the 
24th George 2nd passed for the more ef- 
fectual securing the duties on tobacco, 
Mr. Pelham had it in contemplation to 
Pee to parliament to put that article 
under the survey of excise. And sir 
Grey Cooper said, that he had been lately 
assured, by a great and respectable person 
who was at that time in office, that after 
many meetings with the principal traders 
and manufacturers of that time, and after 
many repeated consultations on the mat- 
ter, it was given up, because Mr. Pelham 
and his friends were convinced, that from 
the peculiar nature of the manufacture of 
tobacco and snuff, the survey of excise 
could not be applied to them with advan- 
tage to the revenue. 

Sir James Johnstone approved of the 
measure in all respects, but the depriving 
the manufacturers of the trial by jury, 
which was every Englishman’s birth-right. 
He said, there remained above two mil- 
hons of subjects of this kingdom, who had 
the enjoyment of no such benefit, and 
those were the people of Scotland. At 
present, every man hed that benefit in 
England, excepting those who were ma- 
nutacturers of exciseable artieles. 

The bill was then passed. 
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Mr. Sheridan rose, and introduced the 
points which led to his intended motion 
for a committee on the public mcome and 
expenditure, with the remark, that consi- 
dering the importance of the business on 
the discussion of: which he was about to 
enter, he felt that he ought to have sub- 
mitted it to the House at an earlier pe- 
riod of the session, when a fuller atten- 
dance of members might be expected} 
and those who did attend, might have 
been more disposed to bestow on it that 
degree of attention which an inquiry of 
so much importance to themselves, their 
constituents, and the nation at large, de- 
manded. That he had not done so, was 
owing to a right hon. gentleman, the 
chancellor of the exchequer, who, accord- 
ing to his usual custom, had deferred 
opening the budget, till a period of the 
session which he thought likely to render 
any subsequent examination of his own 
statement of the finances impracticable. 
After this and the other necessary pre- 
vious steps of moving for papers and ac- 
counts had been taken, yesterday was 
fixed on as the day; and he had come 
down with his head full of figures a few 
minutes after four, but, unfortunately the 
Speaker had entered into a previous cal- 
culation, and finding a deficit of members 
-—a deficit which he could not help think- 
ing was ominous of a deficit in the 
finances—he executed his duty, and ad- 
journed the House. The surplus of mem- 
bers, now that he was’speaking, was not 
great; he was afraid the surplus of the 
revenue would be less. By the delay of 
a few days, which he had epee to, that 
the chancellor of the exchequer might 
not be deprived of the assistance of his 
right hon. friend (Mr. Grenville) who had 
been chairman of the committee of #- 
counts in 1786, some advan had 
been obtained, inasmuch as it had given 
time to move for additional papers to 
correct the errors of those for which he 
had formerly moved. He could net, 
however, see the reason why the chan- 
cellor of the exchequer should have been 
so anxious for the assistance of his right 
hon. friend, since any other member. of: 
the committee might have been able to. 
explain and defend the report ; and since 
the chancellor of the exehequer himself,’ 
who had adopted the principles and the 
calculations of the report, might have 
been supposed to be fully master of what 
he had thus made his own, and capable, 
of refuting any objections that. could: be! 
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urged against it. Had the budget been 
opened, as it certainly might have been, 
before the present Speaker was voted 
into the chair, the chancellor of the ex- 
chequer must have been deprived of the 
assistance of his right hon. friend, who 
must have remained mute and immov- 
able in the .chair, like a magician tied by 
his own spell, without the power of suc- 
couring his friend, whatever might have 
been his distress, or however loudly he 
had invoked his aid. That right hon. 
entleman was now advanced from the 
dignity of Speaker, to speak in the lan- 
phage of a noble marquis near him, to 
e higher dignity of secretary of state ; 
and not only to that, but also to the post 
of deputy chancellor of the exchequer. 
His right hon. friend, taking example 
from the university which he represented, 
conceived that there ought to be a chan- 
cellor of the exchequer, to enjoy all the 
honour and the patronage of the office ; 
and a vice chancellor to take upon him the 
labour and the drudgery of investigating 
accounts. Much as he respected the 
abilities of the right hon. gentleman who 
had been so earnestly called to office, he 
was not afraid to encounter them on the 
resent occasion. Standing as he did on 
figures and fair indisputable calculation, 
he dreaded not the opposition of the first 
abilities, whether separate or conjoined. 
Upon this occasion, he should assume 
as a leading principle, what he supposed 
would not be denicd, that the state of the 
finances ought to be fully examined and 
fairly made known to the country ; that, 
in order to confirm in the minds of the 
people that confidence in the legislature, 
which alone could make them cheerfully 
submit to the burthens imposed upon 
them, they ought to be made acquainted 
with the full extent of the public debt, 
revenue, and expenditure; and, instead 
of being imposed on by flattering prospects 
and temporizing projects, have their true 
situation at once laid before them. If it 
should he maintained that there ought to 
be delusion, that the people, to be in- 
duced to hear, must never be permitted 
to judge, what he had to offer would be 
impertinent ; but if it was once admitted, 
that there ought to he a public investiga- 
tion of the public revenue, there could be 
mo difficulty in repeating that sort of in- 
quiry that had been made before, exa- 
mining how far former calculations had 
been verified by experience, and making, 
Vf pecessary, a new statement of the pub- 
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lic resources, and the public expenditure. 
He did not propose to do this, because he 
thought the result of the inquiry would 
afford cause for despondence. e re- 
sources of the country, he was persuaded, 
were more than equal to its burthens. 
The only danger was in shunning inquiry, 
in endeavouring to gloss over the one, 
and neglecting to draw forth the other. He 
did not mean to ascribe the least blame 
to the chancellor of the exchequer, for 
endeavouring to begin the liquidation of 
the public debt in 1786 ; what he blamed 
was, that when he came to wind up the 
expenses of the war, he had not fortitude 
sad candour to state the account fairly. 
At the end of a war, which, though ex- 
pensive and partly unsuccessful, had been 
glorious, which had displayed the power 
and the resources of the nation; which 
had exhibited it contending against the 
united force of France, Spain, and Hol- 
land, repelling their attacks, and scatter- 
zi Pad fleets, the people had had intre- 
pidity and patriotism enough to look their 
true situation in the face, and to submit 
to taxes necessary to maintain a 
establishment, pay the interest of their 
debts, and provide a surplus for their gra- 
dual liquidation. But when they found, after 
being told that they had such a surplus, 
and after four years of profound peace, that 
instead of reducing their expenses, they 
must bear new taxes to pay the interest 
of fresh loans, they must lose all confi- 
dence in the right hon. gentleman, in 
whom their confidence had been so gra- 
tuitous and unbounded; they must lose 
all confidence in the government, all con- 
fidence in their own representatives, and 
look on themselves as meant only to be 
deceived and oppressed. Granting that 
a change of administration had taken 
lace on an occasion when, they all recol- 
ected, it was generally expected, what 
would have been the effect of this decep- 
tion? The people had been told that 
they had an annual million surplus; they 
were incessantly told, he would not say 
from authority, by all the ministerial 
prints, that they might look for another 
million surplus; and the delusion was 
still farther increased by the minister 
himself, who had repeatedly said that an 
extraordi and unforeseen expense of 
600,000/. would be defrayed without any 
extraordinary supply. is sum, in four 
years, was only 150,000/. a year, and to 
compare the revenue of a nation with that 
of an individual, if a person, with an 
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1502. a year, without borrowing, his ex- 
enses must be very ill accommodated to 
is income, or he must be a very bad 

‘economist. Such, however, was the case : 

when the chancellor of the exchequer 

stated this sum as part of the expenses of 


the year, he had never said that an extra- 


ordinary supply would be wanted on ac- 
count of it. On the contrary, he had re- 
marked, that he was happy to find that 
no extraordinary supply would be neces- 
sary ; which meant, if it meant any thing, 
that the revenue was. sufficient to provide 
for this sum and the surplus million also. 
Suppose, then, a change of ministry to 
have taken place, the duke of Portland to 
have been appointed first lord of the 
treasury, and lord John Cavendish to have 
testified his zeal for the public service by 
undertaking the office of chancellor of the 
exchequer, and to have come to parlia 
ment to propose a loan for this extraordi- 


nary expense, and taxes to pay the inte- 
rest, as his first official act, what would 


have been the consequence ? Nothing 
would have been heard but clamour. 
| 4¢ Mr. Pitt,” it would have been echoed 
from one end of the kingdom to the other, 
‘“‘ kept up ones credit, 
surplus; these men borrow money, lay 
taxes, and squander the revenue by anti- 
cipation.” ad they done what it 
would have been their duty to do; had 
they stated once for all the true situation 
of the finances, borrowed whatever sums 
it might have appeared necessary to bor- 
row, and imposed taxes to pay the inte- 
rest, the clamour against them would have 
been much greater. Had they done, on 
the other hand, what some people would 
have’ thought more for their own conve- 
nience, they temporized with the state 
of the finances, had they eked them out 
by tricks, bolstered them up by expe- 
dients, and thereby continued the delu- 
sion, the deception must have gone on 
till it was too gross to be concealed ; the 
bubble must have burst at last, and all 
— in parliament would have been 

t. : 

After this exordium, which, Mr. Sheri- 
dan contended, was not extraneous mat- 
ter, he stated the four propositions that 
he meant to establish; propositions, in 
fact, founded upon the report of the select 
-committee. They were in substance as 
follow: 1. That the report of the com- 
mittee, appointed in 1786, to examine and 
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estate of 16,000/. a- year, should not be 
able to bear an unforeseen expense of. 


and provided a_ 
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state the several accounts felating to the 
public income and expenditure, and to 
report the probable amount of the income 
and expenditure in future, does not ap- 
pear to. have been founded in fact, ner 
verified by experiment. 2. That, for the 
three last yeara, the expenditure has ex- 
ceeded the income two millions, and may 
be expected to do'so for three years to 
come. 3. That no progress has hitherto 
been made in the reduction of the public 
debt. 4. That there is no ground for ra- 
tional expectation, that any progress can 
be made without a considerable increase ' 


of the annual income, or reduction of the 


expenses. : 

e first circumstance to be considered 
was—Did the report of the committee, 
and the chancellor of the exchequer who 
adopted all the calculations and all the 
reasoning of that report, hold out the ex- 
pectation, that after the year 1786 there 
would be no necessity for a loan? An 
hon. gentleman ( Mr. Steele) had asserted, 
on his recollection, that the chancellor of 
the exchequer did not thus calculate and 
reason; but that he stated the probability 
of a loan of one or two millions. Mr, 
Sheridan contended, that the right hon. 
gentleman had asserted that he would, 
by taxes and. regulations of taxes, make 
the revenue equal to the expenditure, in- 
cluding the million surplus for the reduc- 
tion of the public debt. He would not, 
however, argue from memory, but refer 
to the internal evidence of the report. 
The report stated what might be expected 
to be the amount of the annual income 
and expenditure, also what might be ex- 
pected to be the amount of the extraordi- 
naries; not, indeed, of the army, the 
navy, or the ordnance (these were be- 
neath the notice of the. committee), but 
of the miscellaneous services. They had 
erred, however, in their calculation,. as 
appeared by the event, to the amount of 
600,000/. The report next stated the 
extraordinary means, and on a compa- 
rison of the one with the other,: con- 
cluded with this observation: ‘ Upon 
the whole, your committee conceive that 
the means of defraying the expenses, ex- 
elusive of the average income above 
stated, may be expected. to be sufficient 
for the purpose.” In considering the 
extraordinary means, the committee had, 
moreover, adverted to a loan, although 
they had computed the : extraordinar 
services, til} the year 1790, at three mul- 
lions, which, he contended, -would amount 
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to twelve ; and having adverted to it, had 
stated their reasons for thinking it would 
not be necessary. It was, therefore, ob- 
vious, that after having had it in their con- 
templation, they had laid aside the idea 
of a loan, when they stated the extraor- 
‘dinary receipt as equal to the extraor- 
dinary expenditure. Of these fancied 
resources the Crown lands and unclaimed 
dividends had produced nothing. He did 
not mean to argue, that they ought to 
have been productive, but only to blame 
the fallacy of holding forth visionary 
ideas of revenue, and calculating on them 
as real. The concluding paragraph of 
the report went still farther; it stated, 
that ‘‘ the then subsisting taxes, if the 
due collection could be rteeced by means 
adequate to the purpose, would probab! 
afford an ample provision for any defi- 
ciencies which might at any time be 
found, either in the extraordinary re- 
sources, or in the particulars which com- 
pose the general income of the public, 
and would insure a permanent annual 
surplus applicable to the reduction of the 
national debt.” There was not only pro- 
vision for all extraordinary expenses and 
unforeseen deficiencies, but an exube- 
rance of revenue ; after stating which, it 
was impossible that the committee could 
have held forth the idea of a loan, or that 
the chancellor of the exchequer, when he 
adopted the report throughout, could 
have said that a loan to any amount was 
probable. A loan, however, had actually 
taken place, and so far the -calculation of 
the committee had failed. 
- The committee had estimated the an- 
nual income, exclusive of the land and 
malt tax, at 12,794,4712. The chancellor 
of the exchequer had stated it, for the 
last year, and as what it was likely to 
amount to in future, at 13,007,642/. and 
had asked him, with an air of triumph, if 
he did not admit that the estimate of the 
committee had been not only verified, but 
exceeded? Had this been the fact? 
The produce of the first year, after their 
calculation, had fallen 300,0000. short of it. 
He was aware he should be told that this 
had been an extraordinary year, and that 
the customs had fallen short on account 
of the commercial treaty being then in 
agitation. This was a fair argument with 
regard to that year; but, if it was impro- 
per for him to argue from a year particu- 
arly unfavourable, so was it for the chan- 
cellor of the exchequer to calculate on 
any one year ade ea favourable. 
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The committee had turned their backs on 
an average of several years, which was the 
only true ground of estimate, and the 
chancellor of the exchequer rested his 
estimate on the produce of the last year. 
Rejecting an average, was the blunder of 
the committee, and the chancellor of the 
exchequer now copied their example. 
They calculated on one year, he cu- 
lated on another; and both of them were 
favourable. If they meant to take an ave- 
rage of two years only, the year precedin 
and the year following the co i 
treaty, were the proper years; because, as 
much as the customs were injured by the 
expectation of it the one year, so much 
would they naturally be increased the year 
after it took lace; as every manwho delayed 
completing Wis stock of brandy or French 
wine, in the hope of importing at a re- 
duced duty, would import so much the 
more as soon as the duty took place. The 
commercial treaty, however, had now its 
full operation on every branch of the re- 
venue; and if the average of the last 
three years were taken, it would 

that the produce was about 30, - less 
than it had been calculated by the com- 
mittee. The net pee of customs, 
ate stamps, an ee seth 5th 
of Jan , 1786, to 5th of Jan ; 
1787, ar 12,389,5551.; from 1787 to 
1788, 12,923,184/.; from 1788 to 1789, 
13,007,642/.; the average of which was 
12,773,4431.; deficient, as he had stated, 
about 30,000/.; and the same would be 
the case, whether reckoned from Jan 

to January, or from April to April. This: 
deficiency was not great, but it was not 
the whole deficiency. The committee 
calculated on the then subsisting taxes, 
and since that time, some open and much 
greater clandestine additions had been 
made to them. By the amount of all 


these additions, added to 30,000/. did the 


revenue fall short of the calculation. The 
chancellor of the exchequer had openly 
laid taxes to the amount of 100,000/. in 
order to make up the surplus million; and 
he had had recourse to other taxes which 
he did not avow, but which, under the 
specious name of regulations, were as 
much levied on the subject as if the same 
sums had been raised by new taxes under 
anew name. He did not disapprove of 
increasing the revenue; but he disap- 
proved of laying taxes any way but 
openly. The chancellor of the exche- 
quer might have reasons for acting-other- 
wise. He knew that his word was 
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pledged that no more taxes would be ne- 
cessary. His credit was at stake; and 
what he feared to do openly, and by its 
proper name, he chose to do clandestinely 
under @ specious colour. Had he owned 
his mistake, and come fairly forward, the 
House and the public would have readily 
allowed that calculations of revenue were 
liable to error, and he would have lost no 
confidence ; but being once in a mistake 
he determined to persist, and while he 
professed to be making provisions against 
smugglers, was himself smuggling a tax 
under the wrapper of a fegilation: 

Mr. Sheridan now proceeded to reckon 


up the amount of the tax on woods of a 


certain sort imported, of the additional 
tax on paper, on the Scots distillery, 
licensing ale-houses, and the consolidation 
act, which being added to the resources 
calculated on by the committee, ought to 
have produced, on an average, 300,000/. 
above their estimate. There was, there- 
fore, a defalcation to that amount on the 
produce of the permanent taxes. He 
next calculated the amount of the land 
and malt tax, which, although regularly 
taken by the chancellor of the exchequer 
at 2,750,000/., did not produce, on an 
average of three years, more than 
2,430,000/._ The whole annual produce 
of all the taxes, including the land and 
malt tax, on an average of the last three 
years, was only 15,203,000/., less by about 
200,000/. than estimated by the commit- 
tee; and if to this were added the 300,000V. 
arising from taxes, on which the commit- 
tee did not calculate, their estimate would 
appear to be erroneous by about 500,000/. 
And yet, this was not all; the resource 
suggested by the committee of increasing 
the revenue by securing the collection of 
taxes, had been applied to. But had it 
succeeded? had it done what they pro- 
hesied it would do? — He held in his 
d titles of bills for regulating taxes 
sufficient to make a lo though not a 


very entertaining pamphlet ; so that either 


the calculations of the committee had 
been egregiously wrong, or the regula- 
tions had heck “pood for nothing. eThe 
right hon. gentleman who had been chair- 
man of the committee, and who. was now 
to stand forth as the champion of the re- 
port, might say to the. chancellor of the 
exchequer, “ You have been new model- 
ling this tax, and regulating the collection 
of it; you have been tampering, tinker- 
ing, and extending the excise laws; but 
you have done me no good; you have 
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not added a shilling to my calculation.” 
Or the chancellor of the exchequer might. 
say to his right hon. friend; ‘“‘ No; that, 
is not the case; my regulations were all 
productive, and, but for them, your cal-. 
culations would have been deficient more 
than a million.” Some such contest there. 
must be between the two right hon. gen- 
tlemen; how they would settle it he could 
not tell. It was the uniform practice of 
the chancellor of the exchequer, not the 
effect of accident or necessity, but of sys- 
tem and choice, to bring forward his tax. — 


| bills at a period of the session when he. 


was sure they could not be attended to.. 
If it arose from honest idleness there 

would be some excuse ; but it proceeded 
from design, and the end was obvious. In. 
the middle of summer he knew many gen- 

tlemen would be withdrawn to attend 

their own affairs in the country, and of. 
those who remained in town few would 
be disposed to sit and discuss with him. 
regulations of taxes. This revenue barge 
lay snug in port during the stormy winter 

months ; but when summer had warmed 
the air and smoothed the tide, then she 

put forth, loaded gunnel deep, secure that. 
no rude blast or angry wave would over- 

set and sink the precious cargo. He, 

himself, on inquirmg why the minister 
was so indolent and dilatory in bringing. 
forward public business, had been told by 

a friend of his, that, ‘‘ it was not indolence, . 
he only waited till the gentlemen were 
gone into the country.” Then it was 
that he enjoyed the cool and quiet plea- 
sures of the treasury bench, and called 
the two secretaries, like two rival shep-. 
herds, to chaunt alternate strains on ex-. 
cise. He had objected a few days ago to 

one of his bills, on account of the discor- 

dant matter, cocoa nuts, cockets, and tub 
boats, it contained ; and he had been told 
that hotch-potch bills were common, and 
saved the multiplication of acts of parlia-. 
ment. ‘The only reason which had origi- 
nally given rise to such bills, was the jea- 
lousy of the country members of keeping 
the committee of supply too long open. 
Rather than do this they had sometimes’ 
consented to such bills being brought in, _ 
But all the 

ministers revenue bills were hotch-potch 


‘bills; for, if they were not so when first 
rite dae in, they had so many things al- 
> 


tered, amended, and added, before they 


-went through, that the original bill was 
hardly 


to be traced. The bill, for in- 
stance, to which he had alluded, when it 
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came into the’ House, was a Very good 
tub-bottom bill; before it passed the 
committee it had a false keel clapped on 
it, and became he knew not what. The 


right hon. gentleman was at as much pains. 


to make laws that might escape observa- 


tion, as the smugglers were-to elude the: 


efficacy of his laws: The consequence 
was, that they were generally so tnade- 
quate to their purpose, as to be of no use, 
or so absurd and impracticable that: he 
was obliged to suspend the operation of 
them, and come to parliament during the 


next ensuing session to revise dhd amend 


them. The suspension of acts -of parlia- 
ment by the lors of the treasury, which 
had been treated so lightly when he men- 
tioned it before, was a very serious ‘evil; 
for independently of the extent to which 
the practice, once sanctioned by a sort of 
prescription, might be carried, it was a 
serious evil to teach the people to distrust 
their representatrves, to consider the le- 
gislature:as their tyrants and oppressors, 
and to look up for every act of grace or 
favour from nie Crown. If bills were to 
be passed without proper examination, it 
was better to add‘ a sweeping clause, 
«¢ That whereas this bill may prove to be 
impracticable or absurd, be it enacted 
that the lords of the treasury have power 
to suspend the operation of the same.” 
The resource to be derived from regula- 
ting taxes had been applied to, and with- 
out it the committet would have been 
completely put to shame. With regard 
to how far arts and manufactures had 
been mjured; or trade impeded, by the 
severity of these regulations, he should 
not then inquire. - | | 

‘ Mr. Sheridan next entered upon an in- 
vestigation of the expenditure. And 
here, he said, it might have been expected 


that the most valuable of all resources, 


the resource arising from economy, would 
- have been tried. Instead of that, in pro- 
portion as the revenue did not rise to its 
supposed standard, the ri ai had. gone 
un with progressive prodigality, increasing 
the expense. He proceeded in the same 
way he had done with the: revenue, to 
take an average of the expenditure for 
the three last years, making 15,930,000!. 
a-year. Of the various articles compos- 
ing this sum the only one in which a re- 
duction appeared probable, was that of 
miscellaneous services. This on the same 
average, was 649,000/. a-year. Did it 
seem likely that it would ever fall so low 
as 74,000/,, the sum it was stated at by the 
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. the Various items which composed this ar- 
ticle, commenting on each 


(ote 
Mr. Sheridan recapitulated 


and asking, 
which of them was likely to be less for se- 
vera} years to come? Would the chancellor 
of the exchequer say, that, considering the 
number of the royal family, some of them 
must have separate establishments, and 
some of them might be disposed of in 
marriage, 200,000/. would be sufficient to’ 
make good the deficiencies of the civil 
list-for the next five years? Were the 
claims of the American be ligur- 
dated? Was the expense of Botany Bay 
atan end? Had the duke of Richmond 
no more powder mills te buy, or walls or 
forts to build? Would the salary to the 
secretary to the commissioners for reduc- 
ing the national debt cease? Was Carl- 
ton House yet finished? Theése, with a 
few others equally permanent, were heads 
that made the miscellaneous services 
amount on an average to the sum which 
he had stated; and could it be imagined 
that they would ever be reduced to 
74,0001. It was also to be observed, 
that of the three years on which he had 
calculated the whole public expenditure, 
the second exceeded the first, and the 
third the second. But, this was not all; 
the navy bills, after every profession that 
they should never be sutlered to exceed 
the sum stated by the committee, as the 
probable fixed amount of the floating’ 
navy debt, were increased 600,000/., and 
1,400,000/. of them were now bearing in- 
terest. ‘If, to the average expenditure be- 
fore stated, was added one-third of this 
increase of the navy debt, and the sum 
issued to the commissioners for the re- 
duction of the public debt, ¢he whole 
annual expenditure would amount to 
17,144,002, exceeding the average in- 
come by miore than 1,940,000/. Such 
was our present situgtion! The: expense 


_of the current year was something above 
_this estimate, and the next could not be 


expected to be muchless. If, therefore, 


_we were to start.on a level, we must first 
sweep off all the miscellaneous services 
above 74,0008. a-year, which could not be 


done for less than two millions! so that 


in addition to the two millions ene 
of the revenue, as before stated, two mil- 


lions more must be added, to bring the 
miscellaneous services to the estimated 
peace establishment. The exceedings of 
the navy had been stated by the commit- 
tee at from 2,000,0002. to 2,800,000/. 
Comparing this with sir Charles Middic- 
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‘ton's account, it would appear to be erro- 
neous, but taking it as stated by the com- 
mittee, with the 600,000/. actual addition 
to the navy debt, in three years it would 
be 1,880,000/., and the amount of the 
whole in five years, 9,400,0002. Add to 
this the two millions before mentioned, as 
necessary to reduce the miscellaneous ser- 
vices to the estimated peace establishment, 
and the whole would be very little less 
than twelve millions, expended in five 

ears, more than the annual income. 

aving cleared away this, or provided 
taxes to pay the interest, we must then 
either raise our income, or reduce our 
expense 1,800,000/. a-year, before we 
could be in the situation to which the 
chancellor of the exchequer boasted that 
he had brought us. 

Upon this occasion it seemed extremely 
natural to inquire, how we had supplied 
so great a deficiency, and paid off three 
millions of the funded debt. The com- 
mittee had calculated on outstanding 
debts, and there was on the table a paper 
very niece made out, containing 
an account of these, to the amount of 
1,500,000/., deducting the profits of the 
lottery, which ought not to be included 
init. The chancellor of the exchequer 
had taken credit three times for a debt 
due by the East India company. The 
company, indeed, disputed the debt, but 
the right hon. and Icarned gentleman 
near the minister (Mr. Dundas) had truly 
said, let us get the money from them, 
and see how they can get it back again. 
This was an irresistible argument, and on 
the strength of it 300,000/. had, after 
much wrangling, been obtained from the 
company, under promise of re-payment, 
if it should herealter appear not to have 
been due. If it was a debt, in Heaven’s 
name let it be paid; but if it was not, 
and the company advanced it only as a 
favour, it must repaid with interest 
some time or other; and the favours of 
the company generally cost the public, 
at least, tolerably dear. The directors 
had drawn up a state of the claim to be 
sent out to their servants in India; but 
as it wes necessary that it should pass 
through the hands of the board of con- 
trol, that board had altered it, and obliged 
the directors to send out not their own 
state of their case, but the minister's. 
After all, the claim was not yet finally 
admitted; and there were great doubts 
whether it would be or not. When he 
found the company borrowing of the pub- 
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lic under the sanction of the minister, and 
the minister borrowing again of the com- 
pany, he could not help considering it as 
a pleasant sort of reciprocity between the 
two ies, in which the one said to the 
other, “I will find you credit, and do 
you find me money.” It was surely not — 
oing too far to say, that a minister must 
fave been extraordinarily pushed for mo- 
ney, when he had recourse to such extra- 
ordinary means of supply. To the re- 
source of outstanding debts must be 
added the profits of the lottery, which 
ought never to be considered as a source 
of permanent revenue; for, it was cer- 
tain, that however the revenue might be 
benefited by it, the people were sure to 
lose both in their morals and their indus- 
try; what was lost by the i was, in 
fact, lost by the public; and so perni- 
cious a mode of raising money ought 
never to be resorted to but in cases of 
eat necessity. But both these amount- 
ing to 3,079,812/., not being half the ex- 
ceedings, he came to his third proposi- 
tion, that we had made no progress in the 
reduction of the public debt, but that in | 
fact we had borrowed as much as we had 
paid. | ; 
It was during the year 1785 that an 
extraordmary million of exchequer bills 
had been voted, not for the current ser- 
vices of the year, but to answer any un- 
foreseen demands which might occur. 
The probability. was that they would not 
be wanted ; if not wanted they were not 
to be issued ; and were positively to make 
no permanent addition to the public debt. | 
When the chancellor of the exchequer 
conceived the plan of establishing a new — 
sinking fund for the reduction of the pub- 
lic debt, he found it convenient to make 
use of these bills, and 900,000/. of them 
were actually issued after the 22nd of 
February 1786, as appeared by the ac- 
count. Would he have done this if he 
had not had in contemplation the com- 
mencement of his operation to reduce the 
debt? Had he not done this he would 
have been deficient to the amount of 
these bills; so that, in truth and in fact, 
he as much paid off the first annual. pay 
ment of the debt with these bills, as if he 
had carried them in his hand to the stock 
exchange; and the only effect of the 
operation was, to change one sort of debt 
to another, at a trifling ee to. the 
On this account, however, he 
should only take 750,000/., the sum actu- 
ally issued to the commissioners for re- 


(T 


975] 29 GEORGE III. 


ducing the public debt in 1786. By an- 
ticipating the sinking fund a quarter in 
- 1786, and taking credit for four quarters 
- next year instead of three (as had been 
formerly done on similar occasions) the 
minister got 628,000/., which would ap- 
pear on Winding up the accounts to any 
given period to be as much debt as if the 
‘money had been actually borrowed. The 
committee had stated the navy debt at 
1,712,489/., but added, that, from the 
delay in calling for payment of many of 
the charges of which it was composed, a 
floating arrear to that amount might 
generally be expected to subsist ; and as it 
neither Bare interest nor would require to 
be funded, it could not occasion any ad- 
ditronal charge to the public. This might 
have seemed a pledge to the public, that 
no part of this sum was to make part of 
the public debt. It appeared, however, 
that 550,000/. had been added. to the 
capital, and that 1,400,000/. of it now 
bore interest, and was consequently in 
operation and in substance an addition to 
the public debt. To this ruinous expe- 
dient of paying interest on unfunded 
debt, which had been so pointedly repro- 
bated in his majesty’s speech, had the 
very minister who advised that speech 
thought proper to resort. He would, 
however, put 900,000/. of this sum out 
of the question, although he really felt 
that he was hardly justifiable in doing it, 
and take only the addition to the capital 
with the interest, making together 600,000/. 
On the next article, the tontine, there 
would be-no dispute. By this expedient, 
‘it was very generally believed, that the 
minister had made no addition to the 
capital of the public debt. The point, 
he understood, had been gravely debated 
in various places, and it was pronounced 
to be no addition. People, to be sure, 
‘did not know very well what to make of 
it. It was not a loan, it was not an an- 
Nuity, but it was a sort of anodyne, an 
expedient for borrowing money without 
running in debt, which they did not com- 
prehend. Keeping in mind, however, 
what a right hon. friend of his (Mr. Fox) 
had truly stated, the public owed no debt, 
as it could not be called upon to pay the 
principal, but annuities to a certain 
amount ; the tontine was as much an ad- 
dition to the aggregate of the annuities 
to be paid by the public, as would have 
been made by any other species of loan. 
It was true it would extinguish itself in 
time; and he did not blame the minister 
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for having entered into a contract of 
finance with death, nor was it much to his 
purpose to argue whether it was a better 
or a worse mode of raising money than 
any other; but he did not give him credit 
for any very deep reason in adopting it. 
It was provided in the surplus bill, that, 
in all cases of a Joan in the usual way, the 
commissioners for reducing the debt 
should have preference as subscribers. If 
the minister had made his bargain in the 
usual way, he knew that the commis- 
sioners would have subscribed the whole, 
and he would have received from them 
with one hand what he paid them with the 
other, deducting only the expense of 
brokerage, which would have put the ab- 
surdity of pretending to reduce the public 
debt, while he was ae to it in the 
same proportion, in too glaring a point 
of view to escape public notice and deri- 
sion. The point was plain enough as it 
was; but it did not strike the observation 
of the multitude. The amount of this, 
with a bonus of one quarter, instead of a 
gain to the public of three quarters per 
cent. as the right hon. gentleman had or?- 
ginally stated his bargain, was 1,002,500¢. 
The short annuities granted to raise 
200,000/. to make good the like sum 
issued from the civil list for secret ser- 
vices were charged on the consolidated 
fund, and, in that respect, were an addi- 
tion to the debt. But it was contended, 
that the money would be repaid by in- 
stalments in eighteen years, having been 
lent to the province of Zealand. Who- 
ever considered the new situation in 
which we stood with regard to continental 
affairs, an advantageous situation he ad- 
mitted, would incline to think that, in the 
course of eighteen years, we were much 
more likely to advance double the sum on 
a similar account. But granting that it 
would be repaid, provision ought to have 
been made for applying the instalments, 
as they were received, to the payment of 
the annuities, instead of leaving them 
open to be diverted to other purposes by 
the influence of the present or any future 
minister. The principle of the surplus 
bill was, that parliament would not trust 
themselves, and the same principle ought 
to have been applied here. This House, 
he hoped, would’ therefore give him credit 
for candour, in not taking this sum also 
anto the accounts. The result, then, was, 
that since the year 1786, we had paid of 
the funded debt, three millions, and that 
we had borrowed, by exchequer bills, 
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750,000é.; by anticipation of the sinking 
fund, one quarter, 628,000/.; by increase 
of navy debt, 600,000/.; by a tontine, 
1,002,5002.; making together about as 
much as the sum paid off. If the 900,000/. 
navy bills bearing interest, which he had 
omitted, were added, the sum borrowed 
would exceed the sum paid by almost a 
million; and if the interest of the debt 
contracted were compared with that of 
the debt paid, it would exceed it in the 
same proportion. Such was our present 
situation, and such was eur prospect for 
the year 1790, when we had been told 
that every thing was to be reduced to a 
firm establishment ! 

Mr. Sheridan declared, that he did not 
blame the industry of the minister in en- 
deavouring to pay off the public debt; 
but it was his principle that he blamed. 
The principle on which he acted was, 
that whenever the public wants money, 
you are to break down every barrier of 
the constitution, every fence of private 

y, to extend the excise laws, and 

ive men of their most valuable privi- 
leges, that of trial by jury, in order to ob- 
tain it. He, on the other hand, main- 
tained, that because money was necessary 
for the public service, it ought to be ob- 
tained by the most delicate means. The 
public debt he thought the heaviest bur- 
then on the constitution; for he consi- 
dered every hundred pounds of it as a per- 
petual mortgage in the hands of the Crown, 
capable of being perverted to the most 
corrupt purposes of influence or oppres- 
sion; and therefore he would sacrifice 
much to be relieved from it. If to open 
private dwelling-houses to the rude intru- 
sion of a ruffian excise officer, if to de- 
prive men of trial by jury, were matters 
of indifference to him, yet his regard for 
trade, the great source of revenue, would 
deter him from having recourse to such 
methods of increasing it. When we talked 
of the trade of this country, and the in- 
exhaustible resources which it afforded, 
as the great props of our greatness, we 
mistook the effect for the cause. To our 
constitution, and the manly confidence of 
every man in the success of his own in- 
dustry and exertions, which it inspired, 
were we indebted for our trade, and not 
to our trade for our constitution. To at- 
tempt to increase the revenue, by injuring 
the constitution, was like taking from the 
foundation to mend the roof, like digging 
up the roots of a tree, instead of lopping 
its boughs.—-Having said so much on his 
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pecpoeuons he should only beg to be 
eard in explanation, at the close of the 
arguments which were to be urged against 
them. He should move no resolutions 
on the papers before the House, but pro- 
pose to refer them to a select committee 
of independent members, who were nei- 
ther in office, ner candidates for being in 
office. He meant no reflection on the 
former committee; but he could not 
think it creditable to the minister to have 
his statement of the finances examined 
and approved by a committee of his own 
friends. No eloquence was required in a 
matter of plain calculation, as figures did 
not want to be set to music. The matter 
might now be decided by fair arbitration 
between him and the chancellor of the 
exchequer ; and a committee of the whole 
House, in 1763, had agreed to refer the 
public accounts to just such a select com- 
mittee as he proposed. Such gentlemen 
as were satisfied that there was an annual 
surplus of a million, after paying all ordi- 
nary and extraordinary expenses, such 
gentlemen as had heard the chancellor of 
the exchequer declare that there would 
be no necessity for a future loan, might. 
go into the country, and tell their consti- 
tuents, with confidence, that the finances 
were in a prosperous state, and that fur- 
ther taxes were not to be dreaded. Those 
who had not received this satisfaction, 
would neither discharge what they owed 
to their own characters, to their country, 
or their constituents, if they did not vote 
for a complete investigation, late in the 
session as it was. He should venture to 
propose the names of fifteen gentlemen, 
cach as he had described, none of whom 
he had consulted, but who, he was fully 
persuaded, would all be ready to bestow 
a little of their time, and. but a little 
would be necessary, on so important an 
inquiry. Of ‘the ffteen, eight were gen- 
tlemen who usually voted with the mi- 
nister, and by their decision in all that he 
had stated, he was ready to abide. If the 
chancellor of the exchequer declined 
meeting him on such fair ground, the 

ublic would readily assign the motive.— 
Mr. Sheridan then moved, ‘“‘ That a com- 
mittee be appointed to inquire into the 
state of the public income and expendi- 
ture, the progress actually made in the 
reduction of the national debt since the 
year 1786, and into the grounds on which 
a reduction of the same may be expected 
in future, and to report the same, with 
their observations thereon, to the House ; 
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and that the said committee do consist of | 
Henry Bankes, esq., Daniel Parker Coke, | 
-» William | 


esq., George Dempster, e 


Drake, jun. esq., William Hussey, esq., 


sir William Lemon, bart., James Lowther, ! 
esq., James Martin, 8d Mr. Alderman ,; 


Newnham, Edward Phelips, esq., Charles 


Anderson Pelham, esq., ‘Thomas own he | 


esq., sir George Augustus William Shuc 
burgh, bart., Mr. Alderman Watson, and 
the earl of Wycombe.” 

Mr. serbag?) Grenville begged leave 
to assure the House, that if he rose for 
the purpose of answering the hon..gentle- 
man, it was not from any anxiety in him 
to come forward, as thinking himself of 
more consequence than any other member 
of the committee. He trusted that the 
House had not found in him any anxiety 
to assume such unbecoming superiority, 
but as having been the person who brought 
up the report of that committee, he had 
stood forward more than once, andhe felt 
a particular anxiety to be present that 
day, because he had often to combat the 
hon. gentleman’s arguments contained in 
the report of 1786, If it were merely a 
personal question between the hon. gen- 
tleman and himself, he should feel indiffe- 
rent upon the subject, but it was a ques- 
tion of a much more important nature, 
and from the sort of reasoning which the 
hon. gentleman had that day held, the 
whole of his argument tended, in his opi- 
nion, to give a false impression of the 
state of the finances to the people without 
doors, and to hold out a delusion, which, 
he was confident, had not the smallest 
foundation, He felt, with the hon. gen- 
tleman, that truth and accuracy ought to 
be adhered to in every public discussion ; 
but if it ought at any time, it ought most 
particularly when the public accounts were 
under consideration there, and the reve- 
nues of the kingdom were stating in the 
House of Commons. To withhold truth 
on such an occasion, was, in his opinion, 
not merely blameable ; it was highly cri- 
minal, and he declared, in the most so- 
temn manner, that he did not believe him- 
self capable of such wickedness. Upon 
the present occasion, he protested he 
would not wilfully omit any part of what 
the hon. gentleman had said, but would 
endeavour to follow the arrangement he 
had chosen. The hon. gentleman had 
grounded all his arguments on an average 
of three years, including the years 1786, 
1787, and 1788; whereas he should 
ground-his arguments on an average of 
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two years only, the years 1787 and 1788, 
and that mode of estimate Fagen to 
him the best, considering all the circum- 
stances of the times, and he might say the 
only mode by which they could form a 
fair average of the income of the 
country; the income of one of these 
two years was 15,600,000/. and the other 
15,400,000/.; taking these two toge- 
ther, the whole of the permanent income 
was calculated to produce 15,500,000Z., 
whereas it would be found, upon the ave- 
rage of the two last years, the amount 
was 15,578,000/. which was 78,000/. more 
than had been calculated would be the 
permanent income in 1791. He had 
omitted to take the year 1786 into his 
average, because it being the year when it 
was known that there was a commercial 
treaty with France in negociation, there 
was a general stagnation of trade, and 
thence it was not a fair year to be referred 
to, as any sort of rule by which to decide 
the amount of the national income. The 
hon. gentleman had calculated from the 
termination of a destructive and ruinous 
war, which, for the first time in his life, 
he had heard called glorious. Mr: Grén- 
cu- 
lars referred to by Mr. Sheridan under the 
heads of deficiencies, extraordi ex- 
penses, and probable resources. few 
days after the report had been brought 
down in 1786, it had been discovered, hat 
the committee had made a mistake res- 
pecting the produce of the medicine duty ; 
to that mistake he had at the time pleaded 
uilty, and he did then plead guilty. 
ther deficiences had been since made by 
the alteration of tax bills to a considerable 
amount, for the sake of public accommo- 
dation, in particular one in the horse tax, 
in favour of the farmers, a description of 
men, who, in his mind, were well entitled 
to it; but that alteration took away near 
40,0001. of revenue. Another deficiency 
was occasioned by the bi trang of the 
distillery, to supply the place of which in 
some measure, a duty on licences had 
been granted. [He had to state the sum 
of 200,000/. arising from those extraordi- 
nary resources which the hon. gentleman, 
in a speech in a former session, had 
thought prone to slur over and treat with 
derision. ith regard to the public in- 
come, the committee had already 
their trial, and it was decided in their fa- 
vour, the amount already considerably 
exceeding what was estimated to be its 
amount by the year 1791. As to the 
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public expenditure, they were still on 
their trial ; but he had no doubt that they 
would come off equally triumphant. He 
begged, however, to have it recollected, 
that neither he in the name of the com- 
mittee, nor the committee, had pledged 
themselves that the several services should 
not, in point of expense, exceed the 
amount stated. From the best informa- 
tion the committee could procure, they 
trusted there would be no occasion for a 
larger peace establishment than the esti- 
mate stated. It was true, that this year 
there was an addition of 100,000/. to the 
army ; but if it was thought right to have 
foreign alliances, he trusted that a neces- 
sary degree of expense would not be 
grudged, occasioned by an addition te 
our army, to enable us to fulfil our engage- 
ments in consequence of our treaties with 
foreign powers. That 100,000/., he con- 
ceived, would be permanent. Other ex- 
penses of the present year would not be 
permanent. e navy had certainly cost 
more than had been estimated in 1786, 
but when it was considered what an ac- 
count they had lately heard of the present 
condition of our navy, and of the quantity 
of stores in our dock-yarde from the 
highest authority, he was one of those 
who were so far froin reniaine at the ex- 
traordinary expense, that he professed 
himself to be happy that the money had 
been so expended. With regard to what 
their general peace establishments would 
be, the House must recollect, that they 
were not arrived at the period when the 
committee had satiated: that their peace 
establishments would find their level; 
when that period should come, they would, 
doubtless, judge of the exigencies of the 
times, as at present, and govern their es- 
tablishments accordingly. So far was 
there; however, any reason to feel jealous 
of the present state of the expenditure, 
that he feared, if any gentleman on that 
side of the House was to state what were 
the circumstances of 17786 and what had 
h ned since, he would be accused of 
vanity, and of wanting to claim what was 
too evident not to be voluntarily admitted. 
The hon. gentleman had taken the ord- 
nance in his way with the other services ; 
he knew of no addition to the ordnance 
expenditure but a small one, the neces- 
sary consequence of an increase of the 
army. He had next gone into a conside- 
rable detail of the miscellaneous services; 


but he did not think it ne to follow 
him, because he could apprigient esara to 
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pledge himself what might be the miscel- 
aneous services under particular circum- 
stances. No person would attempt to say 
there might not arise circumstances of a 
similar nature to those during the Ameri- 
can war, which would make a permanent 
article of the charge at this time incurred 
for miscellaneous services.—Mr. Grenville 
said, he had been one of those who had 
expressly stated, that it might be neces- 
sary to raise a loan, but that it would be 
more proper for the country to have first 
a surplus to proceed to the operation of 
reducing the national debt. If they had 
waited for several years then they could 
not do more than to make some provision 
for it, whereas some was already paid off. 
The committee did not mean to pledge 
themselves, that in so many years they 
could supply ae to continue the plan 
out of the extraordinary resources. The 
loan had been made for the service of the 
current year; the hon. gentleman, there- 
fore, had not done fairly, when he took 
this year’s loan, and opposed it to the ex- 
nditure of the preceding year. Mr. 
Grenville said, he asked not now for the 
indulgence, but he claimed the justice of 
that House, when he desired them not to 
countenance a measure which was founded 
on an idea of the falsehood of those 
calculations which he had proved to be 
true. With respect to the income and 
expenditure, they still stood in a way 
likely to fulfil the estimates stated in the 
report. Theincome had already risen above 
the estimate given for the year 1791, and 
he had no doubt but the expenditure 
would do the same.—He wished to state 
one thing more, because it was of more 
importance for the House to inquire into, 
than the report of any committee, and 
that was, the progress which had been 
made towards reducing the national debt: 
$,250,0002. had actually been paid off, and 
by the 5th of January next, so much 
more would be paid, that it would amount 
to 4,180,000%. r. Grenville said, he was 
inst the motion, not from the lateness 
of the session; for if it was proper to 
pass, it was of such importance that they 
ought to sit at any time of the year to 
pass it. He never, therefore, would urge 
an argument so grounded, and he hoped 
it would not be urged by any gentleman ; 
his objection was, because he was con- 
vinced, that the statements m the report 
of 1786 were accurate, and that therefore 
they ought not to be sent back for revi- 
sion fo another committee. 
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- Mr. Foz said, that under the conviction 
of his inability to afford the same instruc- 
tion and entertainment as the two last 
hon. gentlemen, he should have remained 
silent had not the business struck him in 
a different point of view from any in 
which it had hitherto been examined. 
The right hon. secretary had argued in a 
manner that appeared to him to be rather 
extraordinary. He had said, “1 kriow I 
am right, therefore let me deprecate a 
committee, where alone it can be proved 
whether I am right or not, and I beg you 
to rely on my assertions.” Mr. Fox said, 
that where there was the opposition of as- 
sertions from different gentlemen it was 
extremely difficult to act, but he could 
not help bens inclined to rely on the 
statement of his hon. friend. He _per- 
ceived that there were two grounds of 
difference between the statement of his 
hon. friend and that of the right hon. se- 
cretary ; the first of these was, that his 
hon. friend had rested his calculations on 
the average of three years, and the right 
hon. secretary had rested his arguments 
on an average of two years only. Of 
these two he liked an average of three 
oe best, because all averages were the 

etter the greater the number of years 
they included ; but it was a curious rea- 
son that the right hon. gentleman had as- 
signed for omitting the year 17786; it was 
because trade had been in a state of stag- 
nation during that year, on account of 
the commercial treaty then pending with 
France. That was the very reason wh 
the year 1786 should have been included; 
for it was admitted that the imports in 
the year 1787 had risen very considerably. 
Those imports clearly were what belonged 
to the year 1786, and would have been 
then made but for the commercial treaty. 
So that the year 1787 might be said to 
have in its pocket a considerable sum, 
the property of the year 1786. The right 
hon. secretary had thought proper to ob- 
scrvc, that he suspected the 100,000/. for 
the army would be a permanent establish- 
ment. If so, it made a difference of 
200,000/. in addition; because, if the 
House had voted 100,000/. expenditure, 
the chancellor of the exchequer ought to 
have provided an adequate aid of 100,0001. 
income, and not having done so it was an 
addition to the national debt of 200,000/. 
In time of peace.—Mr. Fox took notice 
that the right hon. secretary had said, the 
day was not yet come when the estimate 
of expenditure was to be looked for as the 
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level of the peace establishment, nor 
would it arrive before the year 1791 ; and 
therefore the addition of 100,000/. for the 
army was not to be found fault with. 
Was it meant, then, that the national debt 
was to be loaded as much as gentlemen 
on the other side pleased in the interim ? 
The definitive treaty of peace, he believed, 
was signed in 1783, and in the interim, 
between the conclusion of the peace and 
four years following it, were we to borrow 
what we pleased? He desired to know if 
that was so understood? There was a 
great difficulty in proving these ex 

to be only temporary, and he shrewdly 
suspected that they would prove perma- 
nent.—The argument of the right hon. 
secretary, relative to the cause of the in- 
crease of the army had been fallacious. 
He had asked, if we entered into foreign 
alliances, ought ministers not to be ena- 
bled to keep faith with their allies? Most 
undoubtedly they ought; but the 100,0000. 
was not wanted on account of the Hessian 
treaty ;] it was for the sending additiogal 
troops to India and the West India is- 
lands. Besides, that was, he believed, 
the first time that ever it was deemed ne- 
cessary to increase the army on account 
of foreign alliances. A contrary doctrine 
had ever prevailed; the stronger your 
strength by alliance, the less the necessity 
for a large army. Every man knew that 
alliances were less likely to increase the 
army than the aa But he chiefly dis- 
liked the fallacy of ministers in affecting 
that they had a surplus over and above 
their establishments. Had they come 
down to that House in 1786, and said, to 
use a vul phrase, “ We can barely. 
make both ends meet, and have not 
enough for surplus, therefore we cannot. 
yet proceed to pone. for paying off the 
national debt,” he should have applauded. 
their conduct, and .have answered, that. 
they thought too lowly of the resources 
of the country, and could and might, by 
imposing additional burthens on the peo- 
ple, which it was their duty to do, furnish 
a surplus. Then their conduct would 


‘have been manly and honest.—The right 


hon. secretary had observed that his hon. 
friend had ridiculed the extraordinary re- 
sources of the preceding session. Now, 
his hon. friend, fhe believed, had only ridi- 
culed such of them as were extravagantly 
disproportioned to the object which they 
were proposed to mect. He certainly 
had not ridiculed them all. He did not, 
for instance, ridicule lotteries, and had 


_taxes? The minister who did not consider 
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never disputed the fact, that four lotteries , France, not to delude the people of this 
at 150,000/. profit to government, would | country as to the state of their finances. 
yield 600,000/. in four years. He had, | It might be true, that with regard to the 
indeed, arraigned lotteries as a source of | finances of France the people were de- 
revenue, unless in cases of great exigency, | luded as to millions, when this country 
and condemned them as destructive to | could only be deluded as to thousands. 
the morals-and integrity of the people. | A committee would remove all doubts, 
Mr. Fox observed that this was one of the | and put an end to error. He believed 
very few points in which he differed from | that there were some who heard him who 
his hon. triend. He was not yet pre- | would rather have the constitution of this 
pared wholly to object to lotteries as a | country joined to the finances of France, 
means of revenue, and an object of taxa- | than the constitution of France joined to 
tion. He repeated, that it was the fallacy | the finances of this country. Let us take 
of the arguments of gentlemen on the warning by what was to happen there! 
other side that he complained of, since, in | The ruined finances of France might pro- 
respect to the miscellancous services, | duce the freedom of France! Let us 
every act of administration showed that | take care that the abuses of our public 
they were likely to be increased rather | credit did not produce the ruin of our 
than reduced.— Mr. Fox spoke again of | constitution, ard entail slavery upon us! 
the amazing increase of the navy debt, Their financial deceit was engrafted on 
and remarked that the right hon. secre- | arbitrary power; our public credit on our 
tary had said, “ We have a fine navy, and | free constitution. In France it was the 
no man can speak of the expense with | deformed son of an accursed parent, who 
regret and sorrow.” No man doubted it; | would restore freedom by committing 
but it went not in the least to the argu- | parricide. . 
ment. What they had all heard, he hoped, Mr. Pitt said, that there was not a 
would make that House a little more | friend to the liberties of this country who 
cautious how they relied too implicitly | did not join in the sentiments with which 
on the statements of ministers in future. | the right hon. gentleman had closed his 
Without meaning to dilate on what had speech. The sort of manner, however, 
fallen from his hon. friend, he declared | in which the hon. gentlemen had clothed 
that of all the admirable things he had | their arguments, looked as if they were 
heard him say in that House, none had | over sanguine in their opinion of their 
excited his admiration more than some of | effects. The right hon. gentleman, he 
his observations upon the operation of the | observed, had been lately much conver- 
national debt on the constitution. He | gant in criminal prosecutions; and there- 
asked, was the right hon. secretary ready | fore, he asked him, whether he had met 
to answer his hon. friend’s question | with any thing which induced him to be 
on the subject of the omission of new | of opinion, that because he moved for a 
or | committee there was nothing more need- 
unforeseen expenses as a great part of his | fy] than for any man to rise up and boldly 


expenditure, would be much deceived. | to make some taunting charges, mixed 
Mr. Fox spoke of the debts, and particu- | with much invective against any given 


larly of that due to the American loyalists, | statements? Mr. Pitt contended that all 


who had every claim to their generosity | the leading facts were ascertained, and 
and their justice. They held national | that the difference between them was 
bonds upon the good faith of parliament, | reduced within so narrow a compass that 
and must be satisfied. With regard to | the House was as fully able to decide 
the million borrowed, that was an addi- | them that night as a committce could 
tional annuity, and so far an addition to | possibly be at any other time. He then 
the debt, for, in fact, we owed no capital | went through the detail of the various 
but only annuities.—Mr. Fox pressed the | articles of revenue, expenditure, and 
House to go to a committee with the ac- | debt, reasoning upon and combating the 
counts, in order to decide what was the | various arguments which had been urged. 
income, what the expenditure, and what | He repcated that there was no question 
the state of the debt. It had been said | between them that might not be decided 
to him, “ Do you compare the situation | without a committee, full as well as with 
of this country with that of France.” | one; no defiance theretore, should induce 
Heaven forbid that he should! But we | him to consent to the appointment of such 
might take warning by the situation of a cumnittee. , 
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Mr. Sheridan declared, that he really 
believed no language, nor any defiance 
which words could convey, would induce 
the right hon. gentleman to put himself 
into a situation in which he might be de- 
tected. The right hon. gentleman had not 
removed one suspicion, nor in the least 
cleared the matter from doubt. With 
respect to his having stated the present 
million to be obtained by the tontine, as 
being yet to be applied, he was ready to 
admit it, if the right hon. gentleman 
would assure him that another loan would 
not be required next year. This was 
what he knew the right hon. gentleman 
would not do. He could not pledge him- 
self to any such promise, for he knew too 
well that he must borrow another million 
next year, in order to apply it to the dis- 
charge of a million of the unfunded debt. 
With regard to the million issued of ex- 
chequer bills, what was this but borrow- 
ing a million of unfunded debt, to dis- 
charge a million of funded debt? This 
was borrowing with one hand to pay with 
the other. | 

The motion was negatived without a 
division. 


Debate in the Commons on the East 
India Company's Petition to enlarge their 
eee July 1. A Petition of the 
East India Company was presented, setting 
forth, “ That by means of the expenses 
incurred by the petitioners in the East 
Indies during the late war, in consequence 
of which, bills to a great amount have 
been drawn upon the petitioners in Eng- 
land, some of which have been paid, and 
others will become due in the course of 
the present year, and, by means of a 
of the debt in India incurred in the late 
war being agreed to be brought home, 
and paid in England, by bills of exchange, 
which will become due in future years, a 
very great demand hath been, and will 
be, necessarily brought upon the peti- 
tioners’ treasury in England, beyond what 
the petitioners, by their érdinary re- 
sources, and the powers heretofore granted 
to them by parliament, will be enabled to 
pay; and that the petitioners are desirous 
to raise such money as shall be deemed 
necessary to be raised for present pur- 
poses by an increase of their capital 
stock ; but they cannot raise the same, in 
that or any other mode, without the 
authority of parliament: and _ therefore 
praying the House to take the premises 
into consideration, and to make such pro- 
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vision thereupon as to the House shalf 
seem meet.” 


July 18. The House having resolved 
itself into a committee on the said peti- 
tion, 

Mr. Dundas rose and said:—In the 
absence of my right hon. friend (Mr. Pitt) 
it becomes my duty to propose a resolu- 
tion to the committee, in consequence of 
& petition from the East India company, 


praying relief from some embarrassments 


they suffer in the conduct of their affairs, 
and suggesting, that this relief should be 
granted, by permitting them to make an 
addition of one million to their capital 
If the relief prayed for at all merits the 
favourable attention of the committee, I 
do not conceive there can be much diffe- 
rence of opinion in agreeing, that the 
mode suggested is preferable to any aid 
that could be obtained by adding to their 
debt, without adding to their capital. In 
the former case, the nature of the propo- 
sition would be, that they would ebtain 
their relief, and carry on their trade, upon 
the fortunes of other people: by the lat- 
ter, they propose to trade upon their own 
effects ; and if any loss is ultimately sus- 
tained in winding up their affairs, that loss 
falls upon themselves, and not upon those 
whose credit they might obtain in a diffe- 
rent form. If the proprietors of India 
stock were to be viewed merely in the 
light of an associated body of merchants, 
unconnected with the general interests of 
the country, it might be urged with some 
peneiDilnys that the observation which 
as just been made, in a great measure 
supersedes the necessity of a very minute 
investigation of the proposal in question ; 
but when it is considered that the interest 
of the East India company is interwoven 
with very important public concerns, and 
that the property of individuals concerned 
in that trade may, with great propriety, 
be considered as under the immediate 
guardianship of the legislature, by whose 
authority they are incorporated, it be- 
hoves any person who brings forward 
propositions, of the nature I am about to 
submit to the consideration of the com- 
mittee, to show that the proposition 1s 
not founded on false and delusive grounds, 
but that the proprietors and the public 
are in perfect safety to act upon the reso- 
lution, if it shall be adopted, and that the 
extension of the capital has for its object 
considerations of national importance. 
In the statement I am about to lay be- 
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fore you, I shall cautiously avoid every 
thing doubtful and exaggerated; and as 
it is the fashion with some gentlemen to 
hold in derision all estimates from the 
India-house, I shall not detain the com- 
mittee with any discussion of that nature, 
but briefly inform them, that I shall pro- 
ceed upon actual realized accounts in my 
t statement. Thus, for example, 
although I have proved upon a former 
day that there is a digposable surplus re- 
venue in India, exclusive of exports and 
certificates, exceeding 960,000/., I mean 
not on the present day to take from it, 
for the of investment, more than 
650,000. In. like manner, I take the 
produce of the sales, both from India and 
China, net upon any exaggerated or ideal 
estimate, but agreeable to an actual 
amount, upon an average of the three 
last years. By that average the amount 
was 4,599,225. I mean to take the gross 
sales at 4,700,000U., that is 100,775/. more, 
because the average of the first two of 
these years was 4,770,579/.; and it is noto- 
rious that there was a deficiency in the 
last year’s sale, owing to:an accidental 
wam of Be and caast piece goods, 
which there 1s no reason to apprehend in 
Min soother reopect I 
mean to bring for- 
ward the present question in the “aset 
unfavourable pomt of view for my own 
argument. though the East India 
compeny were not to be favoured with a 
renewal of their charter, and although it 
were to be deprived of all interest in the 
territorial revenues posterior to that pe- 
riod, still they must remain an incorpo- 
rated company, against whom no exclu- 
sive right can be granted, and of course 
have it in their power to continue pe ie 
commercial company, possessing advan- 
tages by their long establishment, which 
no new adventurers could hope for 
3 long time to enjoy. Notwithstanding 
this, I mean, in my present statement, to 
wave all argument founded on circum- 
stances of that nature; and I will argue 
this proposition on the supposition that 
they were finally to end all their commer- 
tal concerns in 1794, and even in that 
Nail I have no hesitation to Sar uacae 
t the present relief may be wisely and 
safely granted. : : 
Having troubled the committee with 
these preliminary observations, I shall 
now direct their attention to such ac- 
counts as may be necessary for their in- 
formation on this busmess. The first ac- 
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count to be attended to is a statement of 
the debts and effects of the East India 
company, in England, on the lst January 
1788 and the Ist of January 1789. By 
that account the debts of the company 
amount to 14,548,490/., and their effects 
amount to 12,531,843/., leaving a defi- 
ciency of 2,016,647/. But, in order to 
draw any conclusion from this account, 
as applicable to the present question, 
several explanations are necessary ; and I 
Begin with making several deductions from 
the state of effects. The first which oc- 
curs is the sum of 1,414,425/., being the 
cargoes from England not arrived in In- 
dia and China. This sum cannot be con- 
sidered as belonging to the y in 
the year 1794; for as the whole ef the 
present statement goes on the supposi- 
tion of their trade ending, and their affairs 
being wound up at that time, no goods 
will be afloat during the last year of the 
charter. In the next place it must be 
observed, that on the debit side of the 
account no notice is taken of a debt of 
500,000/. claimed government and 
therefore that must likewise be taken into 
computation asa dedactionfrom the amount 
of their effects. Again, as it is my pro- 
fessed purpose not to countenance any 
exaggerated or doubtful statement, in sup- 
aie of the resolution I am about to move, 

cannot unnoticed the three last 
articles in the account of effects made up 
by the company: for although I do not 
mean to pass any decision on the justice 
of those claims, the circumstance of their 
being so long claimed without being 
realized, is ground sufficient for me to 
place no reliance upon them, in a state- 
ment where nothing is meant to be ad- 
mitted, but what is fairly justified. These , 
three articles amount to the sum of 
422,011/. The three articles above stated 
when added to the deficiency of 2,016,647/. 
makes the deficiency, in 1794, amount to 
the sum of 4,353,083/. 

It is next to be examined, by what ad- 
dition to the other side of the account, in 
the year 1794, this balance can be dis- 
charged. The first article is the profit of 
the company’s trade for four years, from 
1790 to 1794; for ascertaining which the 
following explanation will be attended to. 
It has been already mentioned, that the 
gross sales of the company are taken in 
the present statement at the sum of 
4,700,000%. It has been usual to calcu- 
late the prime cost at one half of the sale 
amount ; but instead of taking it at half 
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the sale amount, which would be 2,350,000V. 
I shall, to prevent all cavil, take it on the 
high prices of last year, which from later 
advices are known to have been since very 
considerably reduced. This will amqunt 
to about 2,610,000/. Of this prime cost 
only 650,000#. is calculated to arise from 
the India revenues, and therefore the re- 
mainder, being 1,960,000/., is to be pro- 
vided from home, either by bills, certifi- 
cates, or exports, and therefore falls to 
be deducted from the produce of the sales, 
and leaves 2,740,000/._ From this is to be 
deducted customs, freight, and charges of 
merchandize, which upon a sale amount 
of 4,546,900/. are stated to amount to 
1,541,769/. But as the sales are now 
estimated to amount to 4,700,000/., the 
charges must, in proportion, be taken at 
about 1,625,000/., and this leaves a nett 
profit of 1,115,000/. To this is to be 
added the profits the company receive 
from the private trade, amounting to 
70,000/. Total profits 1,185,0000. 

From this is to be deducted the follow- 
Ing sums: interest on annuities 90,0000. 
Do. on bonds 128,000. Dividends on 
stock 400,000/., making 618,000/. De- 
duct from this the sum received from 
government 126,000/. There remains 
492,000/., leaving a nett annual profit of 
693,000. This fr four years, from 1790 
to 1794, amounts to 2,772,000. To this 
is to be added the profits of the trade of 
the present year 1789. The nett sale 
amount, after defraying the charges of 
customs, freight, &c. is stated to amount 
to 3,005,131, from which making the 
same deduction of prime cost, annuities, 
interest on bonds and dividends, there 
remain 553,131/._ To which add private 
trade 70,000/. These two make an addi- 
tion of 623,131/., which added to the 
profits before stated, amounts to 3,395, 1310. 
_ Upon the same principle as 1,414,4251. 
has been deducted from the amount of 
effects in 1789, there must be added to 
the amount of effects in 1794, 1,960,000U., 
being the prime cost of goods, so far as 
provided from funds at home. The sum 
total is 5,$55,131/. To this must be added 
the whole of the last year’s nett Indian 
revenue for the year 1793. If by that time 
the debts have been all tranferred, there 
is no doubt but that the surplus must 
amount to a sum of 1,500,000/. at least ; 
but I shall not take it higher than 650,000/. 
Amounting in all to 6,005,131. From 
this sum is to be deducted the deficiency 
before-mentioned of 4,353,08S. There 
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remains a surplus of 1,652,048/. which 
would fall to be divided among the pro- 
prietors, in addition to their original capi- 
tal of 4,000,000/. But, from all I have 
stated, it must occur to the most superfi- 
cial observer, that not only the original 
capital, with this addition, but an immense 
sum more, would belong to the proprie- 
tors. I have made no allowance for all 
the property they would leave in India, 
consisting both of quick and dead stock. 
Neither have I taken any notice of the 
interest they have in the territorial reve- 
nues. Whatever may be the determina- 
tion respecting those revenues, it is clear 
to every person that the interest of the 
company must be considered, either by 
actual possession of them, or by a just 
compensation in some shape or other, all 
which must belong to the proprietors of 
India stock: and therefore when I talk of 
restoring the capital, with an addition of 
only (1,652,048/.), I certainly state that 
interest infinitely below the mark; and 
threfore can have no hesitation in recom- 
mending the proposed resolution to the 
committee, being fully satisfied it is bene- 
ficial to the proprietors and salutary to 
the public. 

It will be adverted to, that the addi- 
tional million to be borrowed this year 
has not been taken into this account, fur- 
ther than by pronene for the dividend 
thereon at eight per cent.; because the 
debts are supposed to be as much de- 
creased on one side of the account, as 
they would be increased on the other; 
and therefore whatever sum that addi- 
tional capital may sell for, is in this esti- 
mate expected to be fully repaid to the 
purchasers. I have only further to ob- 
serve, before sitting down, that in what I 
have stated, I have made no provision for 
the six millions of debt supposed to be 
transferred from India, because all I have 
said is founded on a supposition that a new 
arrrangement respecting the territorial 
revenues must take place previous to 
1794; and it must be obvious to every 

erson, that the debt thus tranferred must 
ollow the revenues, and be a burthen 
upon them, in whatever hands the collec- 
tion and administration of them may be, 
in consequence of that arrangement.— 
Mr. Dundas concluded with moving, 
« That it is the opinion of this committee, 
that the East India company be enabled 
to raise a sum of money, by- adding one 
million pounds, capital stock, to their 
present capital of four milliod pounds, so 
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as to make their whole capital stock in 
future five millions; and that such addi- 
tion be made by opening a subscription 
to the amount of the said million pounds, 
capital stock, at the rate of 1700. for 
every 100/. of such capital stock, or at 
such other rate as the court of directors 
of the said company, with the approba- 
tion of the commissioners of the trea- 
sury, shall direct ; and that the sub- 
scribers to the same be declared entitled 
to the like profits, benefits, and privileges 
in respect thereof, as the proprietors of 
East India stock are, or may be, entitled 
to, in respect of their present stock.” 

Mr. Dempster conceived Mr. Dundas 
to have argued as if it was a decided point 
that the proprietors of East India stock 
had no claim on the revenues of their ter- 
diacde acquisitions in India. The com- 

ad provoked government again and 
nat A to decide the ese on and had said, 
“‘ go with ‘us into a court of law, and let 
us settle the point, where alone it can be 
settled.” He thought the company had a 
good right to their territorial acquisitions ; 
but if it were otherwise, their debts in In- 
dia had been incurred by the wars abroad, 
and every shilling ought to be repaid 
them. 

Mr. Dundas declared he had not said 
one word relative to the territorial acqui- 
sitions in India belonging of right to the 
company or not; but with regard to the 
charter’s giving the company a right to 
the territorial revenues in India, he begged 
to decline giving any answer farther than 
to say, that he believed if the hon. gentle- 
man would look to the charter, he would 
see that it did not contain a syllable rela- 
tive to the right in question. 7 

Mr. Hussey said, that the effects of the 
East India company were stated to amount 
to 5,392,000/. Their debts to 5,042,000. 
This certainly left a balance in favour of the 
company ; but he could not help differing 
from this account. The debts were esti- 
mated much too low; for this new loan 
which amounted to 1,700,000/., and the 
two millions of debt transferred from In- 
dia must be added; and then their debt 
would amount to 8,700,000/., to discharge 
which they had but 5,392,000/. So that 
when their accounts were cleared in 1794, 
the period when their charter would ex- 
pire, there would be a deficiency of 
3,318,0001. For his part, he averred, that 
he would not trust his property on such 
security.’ : 

Mr. Secretary Grenville contended that 
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there was a well-founded expectation, that 
when their charter should expire, the com- 
pany would be able to pay all their debts, 
and that the territorial acquisitions in In- 
dia would be a princely possession into 
whosoever hands they might fall. 

Mr. Francts said, it was not only diffi- 
cult to understand the calculations made 
by Mr. Dundas, but when understood, # 
was difficult to depend upon them. He 
could not see with what degree of pro- 
priety calculations could be made for the 
year 1794, when the statement of the 
company’s debt in one year differed two 
millions and ahalf. They applied for a sum 
not exceeding one million, which money 
was to be raised on the public; this had 
been ee for in July, when it was not 
probable that it would meet with any op- 
position, in consequence of the absence of 
members. The company must have 
known their situation at an earlier periody 
and, of course, ‘if they meant fairly, they 
should have applied for the loan at an 
earlier day. It was very extraordinary, 
that at a time when the right hon. gentle- 
man was boasting of their enlarging their 
capital, that he should come forward to 
require a loan. It was a suspicious applica- 
tion according to his own aa orn and 
ought to be treated accordingly. Mr. 
Francis cautioned the House to have a 
watchful eye over the affairs of India. 
The day, he predicted, would come, when 
the public must claim satisfaction from 
the House, for whatever it might suffer 
by having a reliance on the credit of the 
company. It was not owing to any faith 
which it had in that, but purely from a2 
confidence in parliament, that the public 
had ventured on pecuniary affairs with the 
company. It was strange, that at a time 
when they boasted of a prosperous trade, 
they should apply to B solar for an 
extension of capital. e fact was, that 
the last sales had fallen considerably 
short of the estimate of the prevecne 
year; and, year after year, they h 
stated, since the last war, that e ex- 
penses incurred by it, occasioned their re- 
peated applications to parliament. 

The resolution was agreed to, and a 
bill was ordered to be brought in thcre- 
upon. 


Debate in the Lords on the Bill to com- 
memorate the Revolution.] July 23. On 
the motion for the first reading of this 
bill, aa 

The Bishop of Bangor, having remarked 
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that all the lords with whom he had con- 
versed were of opinion that this bill ought 
to be opposed at the first reading, added, 
that he would give such reasons as oc- 
curred to him, on a sudden, why this bill 
could not, with propriety, be suffered to 
into alaw. He observed that such a 

ill was totally unnecessary, as the great 
event of the revolution was in a very par- 
ticular manner taken notice of every year 
im the service of our church, for the 5th 
of November. He then remarked, that it 
was judicious to couple this event with 
that of our deliverance from the gunpow- 
der plot, as we were saved in both cases 
by signal instances of God’s good provi- 
dence, from Popish tyranny, and arbitrary 
power. The bishop said, that this great 
event was mentioned in one long prayer, 
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verend prelate and the rest of his brethren 
enjoyed, were entirely derived from the 
revolution. He then observed, that the 
nation in general attended too little 
to this great event; and for that reason it 
was se ed that a solemn day of thanks- 
giving should be appointed, in order to 
rouze the people into a due sense of the 
great blessings they enjoyed from this 
rede and ever-memorable event. He 
ound fault with the service of the church, 
appropriated for the 5th of November, as 
it stands in our liturgy, and thought it 
might be made more applicable to the 
subject of the revolution. He next read 
a sentence or two. from the service 
of the 5th of November, and observed 


: that we did not return thanks to God for 


the restoration of our liberties, but only 


which was drawn up on that occasion, : because he made all opposition fall before 


and added to the service of the day; and ; the king—a foreign king, with a 
besides this, notice was taken of it in two | army. 
or three other places. Henext remarked | of the indignity of the mode of opposing 

d sentences were all | a bill at the first reading, and ho 


— that the introductor 


foreign 
He then complained very much 


that 


added on account of the revolution, and | the reverend prelate would let the bill be 


and also the hymn instead of the Venite 
Lxultimus. He farther said, that there 
were other very material alterations and 
additions, in order to adapt and accomo- 
date the service to the commemorating of 
so great a blessing as the revolution had 
proved ; and then he observed, in general, 
that the service was drawn up with great 
gravity and wisdom, and was as ria 
ee a service as any in the whole 
ook of common prayer; and no wonder, 
as it was.drawn up by those very divines 
who had contributed more than any other 
order of men in the kingdom, towards 
bringing on the revolution by their 
matchless writings against arbitrary 
power and Popish superstition. The 
statute, called the bill of rights, was 
ordered by this act to be read in our 
churches once a year. This the bishop 
much disapproved of, and gave several 
reasons why he thought it higly improper. 
These were the reasons hich occurred 
to him, on the sudden, as he did not 
kpow till that moment that the bill had 
been brought up from the Commons; and 
- not being willing to take up any more of 
their lordship time, he moved .that the 
bill be not read a first time. 
Earl Stanhope expressed his astonish- 
ment that a protestant bishop should be 
ee returning thanks to Almight 
od, for our deliverance from Popis 
tyranny and arbitrary power, as all the 
rights and privileges which that right re- 


| 


| perience he knew 


read a first time, and then appoint a day 
for a second reading, when all parties 
would be better prepared to oppose or 
defend. 
The Lord Chancellor begged leave to 
assure their lordships, that from long ex- 
that the right reverend 
sare had as proper a sense of the great 
lessings which were derived from the re- 
volution, as any member in that House, and 
was as ready to join in returning his sin- 
cere thanks to Almighty God for the de- 
liverance which was wrought for us by 
that event; but notwithstanding this, his 
right reverend friend did not think it ne- 
cessary that any other mode of returning 
our thanks, as a nation, was at all neces- 
sary, than what was already established; 
and the reasons which he hed given for 
his opinion were perfectly satisfactory to 
himself, and would, he believed prove 
satisfactory to the generality of their lord- 
ships. The service of the church, in 
which the event of the revolution was 
commemorated, was a very proper ser- 
vice for the occasion; and he thought the 
passage which the noble earl had quoted 
was particularly apt and proper, and did 
not le open to any of the objections made 
to it. He could not, therefore, help be- 
ing surprised at the noble earl's sayin 
that in the present service we return 
thanks to Almighty God, because all op- 
position had fallen before a foreign xing 
with a foreignarmy. The right reveren 
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prelate never spoke of the revolution in 
such terms as these; for he understood 
the subject too well, and had too just a 
sense of that glorious event, ever to use 
expressions of such a nature. 
The Earl of Hopetoun observed, that 
the learned lord had delivered his senti- 
ents with great dignity; but, at the same 
ime, had treated the bil] with great in- 
dignity, which he did not approve of, as 
he thought that it ought not to be opposed 
in this stage. For his own part he consi- 
dered it as a good bill, and should vote 
for it in every stage. 
On the question being put, 18 voted 
for the bishop’s motion, and G against it. 
The bill was consequently rejected. 


Weights and Measures.] July 24. Sir 
John Riggs Miller desired that he might be 
indulged for a few moments with the atten- 
tion of the House. He said, that towards 
the close of the last session, he had given 
notice that in the course of the present 
session he should move for a committee 
‘“‘ to consider and report the expediency 
of establishing one general standard of 
weights and measures, to be observed 
throughout the kingdom,” but, for the 
these he would merely trouble the 

ouse to assure them, that he had nei- 
_ ther been wanting in diligence or assi- 

duity, nor been sparing in expense to ob- 
tain every possible information upon this 
most important subject ; a subject which, 
whatever feasible appearance it might 
seg upon a cursory view of it, he had 
ound, upon a closer examination, to be 
extensive, complex, and embarrassed, in 
an extraordinary and most unexpected 
degreee. He, however, had not shrunk 
from these difficulties, but had opposed to 
them every ppssible exertion of which he 
was capable. He had addressed a gene- 
ral- circular Jetter to the chief magistrates 
of all the cities, corporations, and borough 
towns of Great Britain, soliciting their 
communications and assistance upon the 
subject of his inquiry, which had, by most 
of them, becn complied with, with much 
liberahty and mstruction. He had en- 
deavoured to obtain every publication 
which bad appeared for a century past, as 
well as every taw and regulation which 
had taken place within that period, not 
only in Great Britain, but throughout 
Europe, generally for the correction of 
abuses in weights and measures. That 
most industrious, able, and voluminous 
report of a conmnittee of the House .of 
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Cemntons, appointed in 1758, “ To in- 
quire imto the original standards of 
weights and measures, and to consider 
the Laws relating thereto,” had furnished 
him with an infinite variety of most 
interesting matter. To the liberality 
of individuals -he was also indebted for 
more than a thousand letters, many of 
them of great extent, and entering into _ 
minute details of the mischief under consi- 
derdtion, stating particular local ‘abuses 
(besides those more generally complained 
of) from the use of uncertain weights and 
measures, and accompanied also by the 
suggestion of regulation, and remedy for 
their mitigation or cure; and let me add 
(said he) which I cannot do unattended 
by my sincerest acknowledgments, that 
fifty-seven communities, each of whom 
send two representatives te this House, 
have already instructed, or have declared 
their intention to instruct, their members 
to attend upon and assist, with their best 
endeavours, the attempt for an equaliza- 
tion of weights and measures. When 
(continued sir John) we recollect that in 
no age or nation, of which any record ex- 
ists, whatever may have been the state of 
its police, or the form of its government, 
from the most perfect republic to the 
most absolute monarchy, have laws 
or regulations which have been applied to 
this object, proved adequate to the ex- 
tinction of the abuses which have pre- 
vailed in the discordance of weights and . 
measures; it must be obvious to every 
one how much time, and how much in- 
dustry must be indispensably employed 
by that individual to obtain every light 
within his power, upon a subject which 
he stands pledged to this House, and to 
the public to bring forward in that shape 
which shall best promise efficacy and 
success. To methodize and to digest, in 
the best manner I am able, such a mass 
and variety of materials, in order to bring 
the subject before a committee in some 
form and shape, has fully occupied, and 
continues to give employment, toevery dili- 
gence Lcan lay claim to. And iff am alive, 
and in this House, it ismy decided mtention 
to bring this matter before a committee 
early in the next session of parliament, 
when I trust my present endeavours will 
prove to that committee a saving both of 
time end of labour. Investigation and in- 

iry, even in the midst of perplexing 
difficulties, have rarely proved totally 
without profit: on the ee ee 
frequently been found weful and efficient 
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beyond the hope or expectation of those 
who have had recourse to them. And 


hence the comparison may not mae 
- turn out a perfectly just one between the 

significancy of the agent and the ri ed 
‘tude of the. undertaking. Every indivi- 
dual may, with honest intentions, contri- 
bute something to the mass of general be- 
nefit. I have acted independently in par- 
jiament. It has been my endeavour to 
be just as well as useful to individuals 
and to the public; my political opinions 
stand registered upon questions of great 
moment; and I contemplate them with 
unabated satisfaction. Should it be now 
my good hap to prove instrumental in mi- 
tigating or correcting those abuses which 
have so long and so virulently, prevailed 
throughout this country in the object with 
which I am at present engaged—abuses 
fertile in confusion to commerce, in injus- 
tice to the community, in distress and diffi- 
culty to.the poor, I shall deem my poli- 
tical existence, whether it may be of lon 
or short duration, not to have been 
forded me in vain. 


The Lords Commisstoners Speech at the 
Close of the Session.] August 11. This 
day the parliament was prorogued by 
commission. On this occasion the follow- 
ing Speech was delivered to both Houses 
by the Lord Chancellor: 


«¢ My lords and gentlemen; 

“¢ We have it in command from his ma- 
jesty to express to you the satisfaction 
with which his majesty has observed the 
continued proofs which you have given 
during the present session, of your uni- 
form attention to the public business, and 
of qos zealous concern for the honour 
and interests of his Crown and the welfare 
and prosperity of his people. | 

‘‘ Gentlemen of the House of Commons; 
‘‘ His majesty has particularly directed 
us to return you his thanks forthe readi- 
ness with which you have granted the ne- 
cessary supplies for the several branches 
of the public service. 


‘«‘ My lords and gentlemen ; 

‘« Although the good offices of his ma- 
jesty and his allies have not hitherto been 
effectual for restoring the general tran- 
quillity of Europe, he has the satisfaction 
of seeing that the further extension of 
hostilities has been prevented, and that 
the situation of affairs continues to pro- 
mise to this country the uninterrupted 
_ enjoyment of the blessings. of peace.” 

t 


The King’s Speech on Opening the Session. 
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The takai was then prorogued to 
the 29th of October. It was afterwards 
farther prorogued to the 21st of January 
1790. 


QE gD 


SEVENTH SESSION 
OF THE 
SIXTEENTH PARLIAMENT 
OF 


GREAT BRITAIN. 


The King's Speech on Opening the Ses- 
ston.] January 21,1790. His majesty 
opened the session with the following 
speech to both Houses ; 


«© My lords and gentlemen: 

‘“‘ Since I last met you in parliament, 
the continuance of the war on the conti- 
nent, and the internal situation of different 
parts of atl have been productive of 
events which have engaged my most seri- 
ous attention. | 

‘¢ Whilst I see with a just concern, the 
interruption of the tranquillity of other 
countries, I have at the samc time great 
satisfaction in being able to acquaint you, 
that I receive continued assurances of the 
good disposition of all foreign powers to- 
wards these kingdoms; and I am persuaded 
that you will entertain with mea deep and 

rateful sense of the favour of Providence 
In continuing to my subjects the increas- 
ing advantages of peace, and the uninter- 
rupted enjoyment of those invaluable 
' blessings which they have so long derived 
from our excellent constitution. 


‘¢ Gentlemen of the House of Commons; 

‘‘ T have given directions that the esti- 
| mates for the present year should be laid 
| before you; and I rely on your readiness 

to grant such supplies as the circum- 
stances of the several brahches of the 


public service may be found to require. 


‘¢ My lords and gentlemen ; 

‘‘ The regulations prescribed by the act 
of the last session of parliament relative 
to the corn trade, not having been duly 
seblt into effect in se parts of the 

ingdom, there. appeared reason to appre- 
hend that such aaex ortation of. Son iaahe 
take place, and such difficulties occur in the 
importation of foreign corn, as would have 
been productive ef the most serigus in- 
convenience to my subjects. Under these 
circumstances, it appeared indispensably 
necessary to e immediate mea- 
sures for preventing the exportation and 
facilitating the importation, of certain 
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sorts of corn; and I, therefore, by the ad- 
vice of my privy council, issued an order 
for that purpose, a copy of which I have 
directed to be laid before you. 

‘«‘ T have only further to desire, that you 
will continue to apply yourselves to those 
objects which may require your attention, 
with the same zeal for the public service 
which has hitherto appeared in all your 

roceedings, and of which the effects have 
en s0 happily manifested in the increase 
of the public revenue, the extension of 
the commerce and manufactures of the 
country, and the general prosperity of my 
people.” 


Debate in the Lords on the Address of 


Thanks.| . His majesty having retired, 
Viscount Falmouth rose, and bespoke 
the indulgence of their lordships towards 
one who, though not in the habits of pub- 
lic speaking, ventured to offer himself to 
their notice on the present occasion, for 
the purpose of moving an address to his 
majesty, thanking him for his most gra- 
cious speech. His lordship then pro- 
ceeded to discuss the several topics al- 
luded to by his majesty, and to point out 
the propriety of manifesting their grateful 
~eense of the various blessings enjoyed 
under the mild government of their be- 
loved sovereign, who had lately been af- 
forded an opportunity of observing the 
ardent affection which his subjects in ge- 
neral entertained for his aval person, and 
the confidence they reposed in his present 
ministers, in the course of his tour through 
a considerable district of his kingdom. 
His lordship followed the detail of his ma- 
jesty’s speech, and after mentioning the 


troubles abroad, paid a compliment to his. 


majesty and the nation on their generous, 
though perhaps ill-deserved concern, for 
the interruption of the tranquillity of 
neighbouring countries. He took no- 
tice of the struggle for liberty that had 
been made in France, and thence de- 
duced a proof of the excellence of the 
‘British constitution, which had not only 
rendered us the envy, but the object of 
imitation of foreign powers. His lordship 
was in praise of the conduct of mi- 
misters in regard to the order of council 
issued for the prohibition of the exporta- 
tion and the facilitating the importation 
of certain sorts of corn, and concluded 
with moving the following address : 
“« Most gracious sovereign ; 

‘¢ We, your majesty’s most dutiful and 

Joyal subjects, the Lords spiritual and 


Debate on the Address of Thanks. 


A. D. 1790. [302 


temporal, m parliament assembled, beg 
leave to return your majesty our humble 


thanks for your most gracious speech from 
the throne. ee 


‘‘ We are sensible of the importance of 


the events produced by the continuance 
of the war on the continent, and the in- 
ternal situation of different parts of Eu- 
rope, which have naturally attracted: your 
ma} 


"8 most serious attention. 
‘“< We beg leave to assure your majesty, 


that while we see with a just concern the 
interruption of the tranquillity of other 
countries, we feel the truest satisfaction 
from the assurances 
been graciously pleased to give us of the 
good disposition manifes 


our majesty has 


by all foreign 
powers towards these kingdoms ; and that 


we entertain, with your majesty, a deep 
and grateful sense of the favour of Prove 
dence, in continumg to these kingdoms 
the increasing advantages of 
the uninterrupted enjo 
valuable blessings which your majesty’s 
most faithful subjects have so long derived 
from our excellent constitution. 


e, and 


ent of those in- 


“We return your majesty our dutiful © 


thanks for the communication which your 
majesty has been pleased to make to us 


of the reasons which induced your majesty 


to take such immediate measures as ap- 


peared indispensably necessary for pre- 
venting the exportation and facilitating 
the importation of corn; and for your 
majesty’s gracious condescension, in di-. 
recting to be laid before this House a 
copy of the order which your majesty, by 
the advice of your Privy council, thought 
proper to issue for that purpose. 

‘* Permit us, sir, to offer your majesty 
our humble acknowledgments for the gra- 
cious approbation which your majesty has 
pleased to declare of our former conduct; 
and to give your majesty the strongest 
assurances, that, animated by the same 
zeal for the public service which has hi- 
therto directed our proceedings, and 
gratefully acknowledging the happiness 
and security which we experience under 
your majesty’s auspicious government, we 
will diligently continue to apply ourselves 
to those objects which may require our 
attention, and may best contribute to the 
maintenance of the public revenue, the 
extension of the commerce and manufac- 
tures of the country, and the general 
prosperity of these kingdoms.” 

Lord Cathcart seconded the address, 
and supported the principles laid down by 
lord Falmouth. His lordship pointed out 
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the very different situation in-which the 
nation was placed at present, through the 
wigdom dence of his majesty's mi- 
nisters, and ae in which we stood during 
the American war: at that time we were 
labouring under all the difficalties of a li- 
mited and commerce, an in- 
creasing debt, a droopmg and damped 
spirit of trade, a chillmg disencouragement 
of our manufactures and a sinking and 
exhausted revenue; at war with nearly 
the whole world, and almost without a 
single ally ; whereas, we had now formed 
alliances with some of the most powerful 
states en oS continent, were in the full 
enjeyment of an uninterrupted peace, with 
ite aniendan advantages, an ealaz 
enlarging commerce, an improving state 
of manufactures, an increasifg revenue, 
and every prospect of continuing pros- 
perity. | 

The address was agreed to nem. dis. 


The King's Answer to the Lords’ Ad- 
dyess.| To the address of the Lords, his 
majesty returned this answer : 

«« My lords; 

“TI receive with great pleasure your 
dutiful and loyal address. e first object 
of my wishes being the prosperity of my 
peliple, I cannot but express my satisfac- 
tion at receiving such strong assurances 
of your disposition to.apply your attention 
to those important objects which I have 
recommended to your consideration.” 


Debate in the Commons on the Address 
af Thanks.| The Commons being re- 
turned to their House, and his Majesty's 
Speech read by the Speaker, | 

Viscount Valletort rose for the purpose 
of moving an:address. He observed, that 
he never was more conscious of his 
inability, to warrant his imtrusion either 
an the time or patience of the House, 
than at the present moment. Feeling, as 
the did, his great incompetency for the 
arduous task before him, and sincerely la- 
menting that such a-chavge had not de- 
volved on a person of greater experience 
and ability, he assured the House that 
nothing could prompt him, on ‘this occa- 
sion, to obey the impulse of his heart, but 
the well-known candour and indulgence 
of the House to all those who were not 
a the habit of public speaking, and the 
flattering expectation he had.of the unani- 
mous concurrence of the Efouse in the 
motion -he -had the honour to make. He 
shquld, however, take up but very little 
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of their time; as the facts stated in his 
majesty’s speech were in their nature so 
plain, obvious, and satisfactory, that they 
required neither ingenuity to elucidate, 
eloquence to embellish, nor a ent to 
convince. The speech of his majes 
must yield, to every true lover of his. 
country, the greatest pleasure and satis- 
faction, from a just view of our own 
py situation, when contrasted with 


that of other European states. Our joy 
aad ification, however, must be al- 
lowed to suffer some abatement, from a 


sympathizing spirit with the calamitous 
circumstances of many other nations, 
At home, all was peace, happiness, and 
prosperity ; but abroad, nothing but dis- 
cord, commotion, and bloodshed pre- 
vailed. The continent was agitated with 
the distraction of foreign wartare, as well 
as the internal tumults of an ungovern- 
able populace. Princes and subjects 
were at variance; established govern- 
ments were subverted, and revolutions 
were daily taking place. These were 
facts, upon which he should not presume 
to comment at any ae at the same 
time, he could not well forbear glancing 
at the present unhappy situation of 
France. No province was altogether 
free from anarchy and confusion; the 
laws being extinct, and the constitution 
as yet unorganized, the capricious will of 
a licentious mob too often prevailed as 
law, and the most unexampled barbarities 
have been committed with impunity. 
The capital itself was not exempt from 
the ravages of a tumultuous populace ; 
commotion, violence, and aiconiee fre- 
quently took place of harmony, order, 
and goed government. The most distin- 
guieie: had been obliged to withdraw 
rom their country, and to seek an asylum 
among strangers; the whole empire being 
convulsed with the most dreadful anarchy 
and confusion; and to conclude the dis- 
tressing scene, the king himself was al- 
most a prisoner in his own palace. In 
the Netherlands, too, the standard of in- 
dependency had been erected; and the 
inhabitants appeared determined to with- 
draw their allegiance from the ores 
whose sceptre they so long obeyed. 

we directed our attention to the great 
empress of the North, we found her also 
involved with neighbouring powers in the 
horrors-of fierce and bloody contentions. 
In the midst of this scene of general war- 
fare and collision of opposite interests, 
foreign and domestic, we .had the happi- 
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ness to find, that all the northern powers 
agreed in their pacific disposition towards 
this country. Great Britain, therefore, 
stood distinguished among the European 
nations, by the felicity of her situation, 
when contrasted with other states. While 
discord, with all her direful train, stalked 
abroad, we were in the full enjoyment of 
profound tranquillity, with its concomi- 
tant advantages, at home. Our revenue 
pas considerably increased; our manu- 
factures prospered; and our commerce 
flourished m every quarter of the globe. 
We could not, therefore, but be sensible 
of our national felicity ; and it was our 
duty to render to Divine Providence our 
most grateful acknowledgments for such 
distinguished blessings. We could not 
too much admire the parental care of his 
majesty, and the wisdom of his ministers, 
exemplified in the measure adopted to 
prevent the exportation of corn, at a mo- 
ment when a scarcity of that necessary 
commodity was with some reason to be 
apprehended. The present general want 
of grain in foreign parts, was among those 
alarming evils consequent on the neglect 
of husbandry, through the political strug- 
gles now depending. His: majesty and 
his ministers were therefore entitled to 
the gratitude of the House, for not con- 
fining their attention solely to the im- 
provement of our revenue and the exten- 
sion of our trade, but for having pru- 
dently taken effectual steps to avoid the 
serious mconvenience of so great 4 griev- 
ance as the scarcity of corn at home, by 
a timely publication of the order of coun- 
cil. us, the parental care of his ‘ma- 
jesty, and the attention of his ministers, 
had delivered this country from the great 
evils to which other nations were subject : 
whose miseries challenged our sympathy, 
while we were not sharers in their dis- 
tress. Lord Valletort concluded with 
moving, “ That an humble Address be 
presented to his majesty, to return his 
majesty the thanks of this House, for his 
most gracious speech from the throne.— 
To assure his majesty, that we participate 
in the just concern with which his ma- 
jesty observes the interruption of the 
tranquillity of other countries: that we 
at the same time learn, with great satis- 
faction, that his majesty continues to re- 
ceive assurances of the friendly disposi- 
tion of foreign powers: that we entertain 
a deep and grateful sense of the favour 
of Providence towards these kingdoms, 
in continuing to us the increasing advan- 
[ VOL. XXVIII. } 


on the Address of Thanks. 
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tages of peace, and the uninterrupted en- 
joyment of those invaluable blessings 
which we have so long derived from our 
excellent constitution, and which we so 
veep experience under his majesty’s 
mild and auspicious government.—That 
we shall proceed with cheerfulness to 
make such provision as may appear to be 
requisite for the several branches of the 
pune service.—To express our sense of 
Is majesty's paternal regard for the wel- 
fare of his people, manifested in his — 


‘anxiety to prevent the further exporta- 


tion of corn, and to facilitate the impor- 
tation under the circumstances which his 
majesty has been graciously pleased to 
communicate to us; and to return his 
majesty our thanks for having been 
pleased to direct a copy of the order, 
issued by his majesty, by the advice of 
his privy council, to be laid before us.— 
To assure his majesty, that we shall pni- 
formly continue to apply ourselves, with 
unremitting assiduity and zeal, to those 
objects of public concern which may re- 
ire our attention; and shall be at all 
times desirous of adopting every proper 
measure for maintainmg the public reve- 
nue, and encouraging the commerce and 
manufactures of the country, as being 
essentially connected with the general 
prosperity of his majesty’s dominions.” 


. Mr. John Fenton Cawthorre seconded 


the motion. He said, he felt the greatest 
degree of happiness at the flourishing 
state of the British empire, the increase 
of its revenue, the uninterrupted pros- 
perity of its commerce; and its enjoy- 
ment of profound tranquillity. As the 
several. topics adverted to m his majesty’s 
speech had been so ably discussed by the 
noble mover of the address, he should 
content himself with avowing his appro- 
bation of the motion, and giving it his 
hearty support. | : 

Mr. Pitt requested the indulgence of 
the House, while he made a few remarks 
on the order of council relative to the 


exportation and importation of corh, 


From the reasons there had been to ap- 
prehend that there might be such expor- 
tation of corn, whigh might be attended 


-with great inconvenience and detriment 
‘to his majesty’s subjects, those who had 


the honour of advising his majesty, 

thought it their duty to recommend the 

measire that had been allopted. At the 

same time, he was ready to. admit, that 

though the earn m question was 

not strictly legal, yet the necessity of the 
[X] 
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case had justified the irregularity of the 
proces ne and that in reliance on the 


| 
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stances of the Slave Trade, complained 
of in the several petitions which have been 


candour of the House to grant a bill of | presented to this House, relative to the 


indemnity. Lest it should be conceived, 
however, that his majesty’s ministers 
thought their conduct, in he goer the 
roclamation alluded to, strictly legal, he 
ad considered it incumbent on him’ to 
state these particulars to the House the 
first opportunity that offered. 

Alderman Sawbridge was extremely 
happy to hear what had fallen from Mr. 
Pitt on the subject of the order of coun- 
cil, and ho the ministry might be 
able, at a proper time to justify their 
conduct in this proceeding: but to the 
mode adopted, respecting the exportation 
of corn, be had strong objections. If 
parliament passed a bill to answer a cer- 
tain purpose, and in its operation it was 
found inadequate and defective, the re- 
medy ought not to be by an arbitrary 
proclamation from the Crown. The griev- 
ance might be redressed in a constitu- 
tional manner: the parliament might have 
been called, and a new law enacted: then 
there would have been no necessity for 
any proclamation, nor could any uncon- 
stitutional irregularity then have been 
practised. He wished this matter to be 
cleared up to the satisfaction of the 
House. : 

The address was unanimously agreed to. 


The King’s Answer to the Commons’ 
Address.| To the Address of the Com- 
mons his Majesty returned the following 
Answer: 

“Gentlemen; I thank you for your 
very loyal and dutiful address. It is with 
great satisfaction that I receive the re- 
peated expressions of your affectionate 
attachment, and the assurances of your 
continued attention to these objects which 
are essentially connected with the happi- 
ness and prosperity of my people.” 


Slave Trade.] Jan. 25. Mr. Wilber- 
having moved, “ That the proceed- 

ings of that House of the 23d of June 
last be read,” and the same having been 
read by the clerk, he observed, that in his 
present proposition, he was actuated ra- 
ther by adesire to accommodate other gen- 
tlemen, than any wish to gratify an incli- 
nation of his own; and therefore was it 
that he should beg leave to move, “ That 
this House will, on Wednesday next, re- 
solve itself into a committee of the whole 
-House, te consider further of the circum- 


state of the African slave trade.” 
Mr. Gascoyne was astonished at the 
motion, because it carried with it the ap- 
ce of a design, to precipitate so 
important a motion, as that which had 
been avowed to be the object of bringing 
the farther consideration of the slave trade 
before a committee of the whole House, 
namely, to refer the examination of evi- 
dence to a committee above stairs. The 
question, though a question of mere form, 
was one of very serious importance. To- 
wards the close of the last session, a right 
hon. gentleman, not then in his place, had 
8 that, in his idea, the best means of 
proceeding would be through the medium 
of a committee above stairs. Mr. Gas- 
coyne said he had declared at the time, 
that he had strong objections to changing 
the course of proceeding that had been 
adopted; and the more he had since 
turned those objections in his mind, the 
more he felt their force, and was con- 
vinced that it would be exceedingly im- 
proper to refer the examination of wit- 
nesses and the hearing of evidence, to a 
committee above stairs. He did not, 
however, intend to argue that question 
then, unless he was obliged to e it an 
object of immediate discussion. When 
he had heard on Saturday that the hon. 
gentleman meant to bring on the business 
upon the present day, he had taken the 
liberty of begging the attendance of a 
number of gentlemen, members of that 
House, who had expressed their senti- 
ments on the subject of the slave trade in 
former sessions, and they had done him 
the honour to attend numerously. At 
the meeting held that day, only one gen- 
tleman present had expressed a doubt of 
the propriety of objecting to the proposed 
motion for referring the examination of 
witnesses to a committee above stairs ; he 
might therefore say, that the meeting was 
almost unanimous in opinion that the mo- 
tion ought to be resisted, and that the 
examination of witnesses should, if possi- 
ble, be had in a full House. If the mo- 
tion for a committee of the whole House 
stood for the next day, or the day after, 
the first thing to be done m that com- 
mittee would be to bring on the mmpor- 
tant question, whether the subject should 
be sent for farther investigation to a com- 
mittee above stairs? On that there 
might be much ia of opinion. He 


309] ' Slave Trade. 
did not know of any precedent for such a 
change of proceeding upon so very inte- 
resting a topic. It was a great doubt 
with him, ia it might not de esta- 
blishing a precedent pregnant with~much 
future aon veniance ; he must therefore 
rotest against any thing that bore the 
4 of taking the House by sur- 
soe He should therefore move, to 
eave out the words “ Wednesday next,” 
and insert the words “ Thursday seven- 

“ht? 

‘Mr. Welberforce said, it was not intend- 
ed by his motion to take the examination 
of the witnesses out of the hands of those 
gentlemen who had hitherto conducted 
tt, but merely for the sake of conveni- 
ence, to let those very gentlemen who 
had hitherto attended and examined the 
i in the cng Paina and roy 
mine them up stairs, where the ight, 
without having their attention distracted 
by other objects, proceed from ten in the 

ing till three in the afternoon, and if 

they chose it, in the afternoon subsequent 
to the rising of the House. This mode 
of proceeding must necessarily expedite 
the investigation, and, at the same time, 
as every member would have access to 
the committee, and a right to share in 
their proceedings, and as the minutes of 
the committee might, from time to time, 
be brought down and printed, the House 
would be able to ba a of the force of the 
evidence progressively, and counsel might 
also prepare their opinions and arguments 
apo it. With regard to taking the 
ouse nt fhe er the House had last 
itself by a resolution to 

enter u e consideration of the sub- 
ject early in the present session, and he 
had, on Friday last, high full notice of 
his ai eh in moving for @ committee of 
the le House. To desire, therefore, 
that he would delay his motion, appeared 
to him so unreasonable a request, he 
did not think it proper to comply with it. 
Mr. G said, it was not the going 
into a co of the whole House that 
he objected to, but the precipitate deci- 
sion of so<mportant a question, as a pro- 
position to change the course of their 
proceeding, and refer the conduct of the 
examination of witnesses to a committee 
above stairs. Delay was not his object: 
he had no objection to going into the 
committee of the whole House on Wed- 
nesday, provided they would consent to 
with the examination of witnesses 

in the conpmuttee of the whole House, 


session p 
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and reserve the important question of ap- 
pointing a committee to sit above stairs 
till Thursday se'nnight. 

Mr. Fox wished to know what more 
notice could be given of any public busi- 
ness, than a vote of the House itaelf, that 
it would, early in the next session, take 
such a specific business into its farther 
consideration. Wherf such a preparation 
had been made, in a form that ought to 
be that of the greatest notoriety to the 
members, why was it necessary that a week 
ora fortnight should be taken up with 
additional notices ? He saw no reason for 
it, and therefore hoped the hon. 
tleman would persist in his motion. Was 
not the meeting of parliament itself a suf- 
ficient notice to engage every member’s 
attention, and to beget his expectation 
that important business would be brought 
forward early in the session? The ques- 
tion, whether the examination of wit- 
nesses should be carried on above stairs 
or not, seemed to him to be neither more 
nor less, than a question whether the con- 
sideration of the slave trade should be an- 
nihilated or continued. : 

Sir Willtam Young conceived that he 
was the person alluded to, having at the 
meeting that morning expressed a doubt 
as to the propriety of objecting to the 
motion for a committee above stairs. He 
assigned his reasons for doubting upon 
that point, but argued for a longer notice 
than Wednesday next; observing, that 
sending the matter to a committee above 
stairs, would be an entire change of the 
course of their proceeding on the subject. 
As their having hitherto conducted the 
examination of the witnesses in a commit- 
tee of the whole House, would naturally 
lead the parties interested to expect that 
they would continue the same course this 
session, it would be but fair to allow time 
for all the parties to be apprized of the 
intended alteration. 

Mr. Pitt wished to remind the House, 
that last session it had been stated, that 
the most advisable mode of proceeding 
would be by a committee above stairs ; 
that the very question now considered as 
a new one, had been discussed, and he 
believed the intention of resuming the 
consideration of the slave trade in that 
mode of proceeding had been publicly in- 
timated. 

Alderman Sawbridge believed there 
never was an instance of so important a 
question having been referred to a come 
mittee above stairs. In the discussion of 
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such an interesting subject, upon which 
so much difference of opinion prevailed, 
the public ought to know every fact that 
came out., If it went to'a committee 
above stairs, they would establish a bad 


(paetaaty and by degrees they would 


ose the habit of doing their business as a 
House of Parliament. It was by thus 
giving up one thing after another, that 
the very principle of parliamentary right 
was at len th lost sight of, and what they 
ought to hold most sacred, by degrees 
destroyed. | 

Mr. Burke observed, that it was an 
e:ror to et 8 that there existed no 
precedent of referring matters of conside- 
rable public importance to committees 
above stairs. he House had it in its 
power to regulate its proceedings at all 
times, by circumstances of ‘convenience 
and as necessary dispatch dictated; there 
were a variety of precedents to prove that 
the House had acted differently on difte- 
rent occasions. In fact, it was a question 
entirely of discretion with the House. 

The question, as originally moved, was 
agreed to. | 


Jan. 27. The House having resolved 
itself into a committee of the whole 
House, to consider further of the circum- 
stances of the slave trade, complained of 
in the several petitions which have been 
presented to this House, relative to the 
state of the African slave trade, 

Mr. Wilberforce said, that as it ap- 

ared, from several observations which 

ad fallen from those gentlemen with 
whose sentiments, concerning the present 
point in debate, he had not the honour of 
* coinciding, that they remained dissatisfied 
in respect to the appointment of a com- 
mittee above stairs, and that their doubts 
related chiefly to the constitution of that 
committee, he should now endeavour so 
to elucidate the matter, as to remove their 
objections.. Though in conformity to the 
rules of the House, the committee for 
which he should move must be nomi- 
nally a select committee, yet he certainly 
meant it to be an open committee, 
at which every member who chose it 
might be present, and take part in the 
examinations. Those, therefore, who 
were not named as members of the com- 
mittee, would have the same advantage 
as those who were selected by the 
House, with this only difference, that 
a quorum must consist of five of the 
persons who were nominated members 
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of the ‘committee. In such a com- 
mittee, they would be able to proceed im 
the examination of witnesses much more 
expeditiously than they could expect to 
do in a committee of the whole House ; 
in which latter they could scarcely ever 
proceed till late in the day, and frequently 
with very little attendance. They had 
already gone through a good deal of 
examination; but what had been exa- 
mined was but a mere trifle in compari- 
son to the evidence that remained to be 
examined relative to the treatment of 
slaves in the middle passage and after, 
wards. He had that day heard that it 
was said he was grown lukewarm in the 
business. So far from it, his opinion wag 
the same as ever upon the subject. With 
more information, and maturer judgment, 
he was convinced that it would not only 
redound to the national honour that the 
slave trade should be abolished, but to 
the true interest of the West India 
islands. He then moved, ‘“ That the 
chairman be directed to move the House, 
that in order to facilitate the progress of 
this committee in matters referred ta 
them, the House will be pleased ta ap- 
point a committee for the purpose of 
taking the examination of auch witnesses 
as shall be produced on the part of the 
several petitioners who have petitioned 
this House against the abolition of the 
slave trade.” : 7 

Sir John Miller asked why this question 
should be treated differently from every 
former question of equal importance, 
The rooms above stairs were small and 
inconvenient, so that only those members 
who were immediately concerned could 
be there ; the public could not know what 
was done respecting the business ; and as 
it concerned the commercial interests of 
the country, it should therefore be con- 
ducted with all that dignity and sobriety 
which accompanied examinations carried 
on at the bar of the House. 

Mr. M. A. Taylor said, if the business 
was to go on, why not let it proceed in 
as expeditious a manner as_ possible, 
Would those who objected, declare, that 
if the examination continued at the bar 
of the Hause, they would be present at 
the whole of it? One great objection 
was, the very great expense the parties 
were put to by continuing in the House 
with cgunsel at the bar. It might happen 
that the attendance was but small; and if 
less than forty members were present, it 
was in the power of any one. member ta 
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have the House counted, and thus oblige 
them to separate in the midst of the exa- 
mination of a witness. 

Major Scott objected to the motion. 
In the case of Mr. Hastings, the same 
complaints of thin attendance were made ; 
the committee of the whole House did 
not sometimes contain above three or 
four members. To remedy this evil, an 
hon. member (Mr. Francis) made pre- 
cisely the same motion which had now 
been made, and supported it by the same 
arguments. The major said, he thought 
there was nothing objectionable in it, and 
had agreed to it; but a right hon. gentle- 
man (Mr. Grenville) opposed it, as 
being contrary to the usage of parliament 
and to justice, and there it ended. The 
same arguments applied now, but with 
greater force; that undoubtedly was a 
case in which the honour and dignity of 
the House, and the justice due to an in- 
dividual, were deeply concerned; but m 
the present case, a property, aoe 
as he had been told, to above forty mil- 
lions, and much of the revenue of this 
kingdom, depended upon the issue of the 
present inquiry; therefore, he wished it 
to be conducted in the most solemn 
manner. 

Mr. Francis said, that those gentlemen 
wha preferred an examination of witnesses 
at the bar of the House, to an examina- 
tion of witnesses before a committee, 
could not, in his mind, be seriously desi- 
rous of expediting the business. 

Sir Watkin Lewes thought, that no 
question could come before them that de- 
manded more deliberation. It ought to 
be patiently and tem pina! investi- 
sated, and that fairly and openly, so that 
the public could witness the progress of 
it, and be enabled to judge of the facts as 
they came out. One reason why the 
business ought not to go to a committee 
above stairs. was, that in the House, the 
partics could have the benefit of counsel, 
whereas above stairs they could not. In 
the House, they could not go on with 
less than forty members present, nor 
ought a business of so great moment to 
proceed with asmaller attendance. 

Sir Wiliam Young conceived that a 
committee above stairs would bring the 
evidence before the House more speedily 
than they could expect to get at it by 
going on, perhaps, only one or two days 
in the week. Expedition was rreatly to 
be desired ; the property of the West 
India islands was deeply interested in the 


~ A. D. 1790. [314 


question, and the West India merchants 
had complained of the suspense attending 
the spe as the greatest evil. 

Alderman Newnham said, that if he 
was satisfied that the West India mer- 
chants and planters wished the examina- 
tion of witnesses should go to a com. 
mittee above stairs, he should consent to 
the motion, but he believed they were 
against it,.and wished the examination to 
proceed at the bar of the House. Were 
the House aware that the question of the 
slave trade involved the very existence of 
the country? for the preservation of the 
West India islands depended on it, and 
our connexion with those islands, in his 
mind, materially concerned the welfare of 
the country. ere gentlemen prepared 
to say we could do without the West 
India islands? He was of opinion that 
we could not. The present could not be 
called a private business; it was a public 
business, arid the crowded gallery proved 
how much the public were interested 
in it. 

Mr. Jekyll had not a doubt, in his own 
mind, but that the best and most expedi- 
tious mode would be by a select com- 
mittee, and that advocates might assist 
parties at such committees. ere was 
one serious question that he wished to 
put tothe hon. mover, and that was, when 
the evidence was printed, and in the - 


-hands of the members, would counsel be 


allowed to sum it up at the bar of the 

House, and argue upon it, or would the 

ie motion preclude the parties from 
aving that advantage ? 

Mr. Wilberforce said, it was not his in- 
tention to preclude the parties from any 
advantage that they would have been in- 
titled to, if the examination had been 
continucd in the House. 

Mr. Gascoyne said, he had listened with 
a good deal of attcntion, to hear if any 
precedent could be brought forward, but 
no one had been mentioned, and he be- 
lieved that a precedent could not be found. 
He did not think the hon. gentleman 
would be able to accelerate the business 
so much as he expected. Committces 
above stairs would do for the discussion 
of a turnpike-bill, but not for the discus- | 
sion of such a question as the present. If 
he was not much mistaken, it was against 
a standing order, to send such a question 
to a committee above stairs. He could 
not take upon himself to state the exact 
words of the standing order to which hv 
alluded, but the spirit of it he kpew to be, 
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that no regulations relative to trade shall 
be discussed but in a committee of the 
whole House. So far was he from think- 
ing that going up stairs would accelerate 
the business, that he was of opinion it 
would produce a different effect. For the 
first five days, they would be stewed by 
the heat of a crowded committee-room ; 
but when the curiosity of gentlemen had 
been gratified, they would find it as diffi- 
cult to make a quorum as it had been to 
keep a House. 

e Speaker said, it was his intention 
to have remained silent, if what had fallen 
from the hon. gentleman had not pointed 
so particularly at him, that his wishes to 
evade all discussion of a question in which 
his own personal ease was interested, and 
which therefore made it delicate ground 
for him to go upon, must necessarily give 
way. There certainly was a standing order 
that no regulations relative to trade should 
be investigated except by a committee 
of the whole House; but then, the hon. 
gentleman would recollect, that the com- 
mittee now moved for, was not a committee 
for the discussion of the slave trade, but 
mcrely a committee for the examination 
of witnesses. The discussion of the mo- 
mentous business itself would come on 
before the committee of the whole House. 
The hon. gentleman had said there were 
no precedents. He knew of none pre- 
cisely analogous, but there were prece- 
dents that covered the proceeding, and 
he was B bl obi to state them, if neces- 
sary. Even in the important public busi- 
ness of granting supplies, there were pre- 
cedents of the House having appointed 
sub-committees to examine witnesses. 
But it was out of all doubt, that the 
House had a power to govern its own pro- 
ccedings, and make a new rule of any sort 
that did not militate against a standing or- 

-der, or a parliamentary prineiple; and it did 
not always follow, that because a mode 
was new, it therefore must be improper. 
Having mentioned the absurdity prac- 
tised in summing up the evidence given 
during a former session, the Speaker 
added that there was less absurdit in 
summing up at the bar evidence which 
had been brought forward above stairs. 

The question was then agreed to. 


Weights and Measures.|] Feb. 5. Sir 
Jolin Rigzs Miller rose, and introduced 
his speech by observing, that agreeably 
to the repeated notices which he had 
given the House, in the course of the two 
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former sessions of parliament, of attempt- 
ing an equalization of the weights and 
measures of this country, he meant. to 
move, “ That the clerks of the market of 
the different cities and market towns 
throughout England and Wales, and the 
town of Berwick-upon-Tweed, and the 
clerks of the different counties in the same, 
do forthwith make out and transmit to the 
sheriffs of the respective counties in which 
the said towns are situated, returns of 
the different weights and measures now in 
use in their respective cities and market 
towns, as well as specifications and des-. 
criptions of any particular commodities 
that are bought and sold by any custo- 
mary denominations or proportions of 
weight and measure, as far as any such 
have come under their observation. 2. 
That the said order be sent to the sheriffs 
of the several counties in England and 
Wales, and be by them transmitted to the 
clerks of the markets in their respective 
counties ; and that the said sheriffs do re- 
turn to the clerk of this House, to be by 
him laid before the House, the returns 
they shall receive from the clerks of the 
markets.” 

Sir John said, his reason for not intro- 
ducing Scotland into his present motion, 
was not because the weights and measures 
of that country possessed either equality, 
proportion, or conformity; on the con- 
trary, they were more varieus, more un- 
certain, and more intricate, than even 
those of England, according to the state- 
ments transmitted him by the first mer- 
cantile associations, guilds, sheriffs, and 
other municipal officers and magistrates 
of that country, who were unanimous in 
testifying much anxiety for the success of 
the proposed investigation ; entering fully 
and scriously, for he must notsay soherly. 
into the grievances endured; soliciting 
their correction, and suggesting remedies; 
but his reason for not including Scotland 
in his present motion was, that by the 
17th article of the union, “ From and 
after the union, the same weights and 
measures shall be used iivughout the 
united kingdom as are now used in Eng- 
land; and standards of weights and mea- 
sures shall be kept by those burghs in 
Scotland, to whom the keeping the stan- 
dards of weights and measures, now in 
use there, does of especial right belong ; 
all which standards shall be sent down to 
such respective burghs, from the standards 
kept in the exchequer at Westminster, 
subject, nevertheless, te such regulations 
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as the parliament of Great Britain shall 
think fit.”? Under this article, he con- 


ceived, that whatever improvements or 
corrections might be effected by the Bri- 
tish parliament in the present state of the 
weights and measures of this country, 
the same must be easily, if they are not 
indeed necessarily, imparted to Scotland, 
by any such act of our legislature. Sir 

ohn said, he was confident that it would 
be fully admitted him, as the basis of his 
investigation, that the weights and mea- 
sures of this country ought to be equal 
and uniform ; that they were not so, was 
demonstrably evident: it was, therefore, 
his duty, as it was very much his wish, to 
open to the House, at this early stage of 
the investigation, his general ideas upon 
a subject, which had engrossed much of 
his time and attention, and which, from 
its moment and importance to the public 
at large, had sireaily obtained (he spoke 
it from experience ) the approbation, sup- 
port, and encouragement of the most res- 
pectable communities, and individuals of 
all descriptions without those walls. 

His first object would be, then, to sa- 
tisfy the House of the uncertainty and 
perplexity which at present prevailed, and 
which had at. all times prevailed, in 
the weights and measures of this country. 
His second should be, to lay open to them 
the causes which, in the present circum- 
stances and condition of our legal stan- 
dards, make such inequality, uncertainty, 
and perplexity permanent and inevitable. 
In order to accomplish his first purpose 
with that respect, order, and consideration 
which the extent and the importance of 
the subject demanded, he should close 
what he had to say this day with the mo- 
tion, of which the House were already in 
possession, which, when complied with, 
would demonstrate, under the first and 
best authorities, and beyond every possi- 
bility ofdoubt, hesitation, or contradiction, 
the existing disorders in the weights and 
measures now in use in every part of this 
nation. His second purpose, viz. the de- 
cided incompetency of our present legal 
standards, he meant now to go into at 
large, which he doubted not but that he 
should establish and confirm before he sat 
down. He, however, felt it to be his duty, 
without preface or delay, to submit the 
remaining B general outlines of his plan, in 
order to advance its investigation, to pro- 
mote its improvement, to invite its cor- 
rection, and to solicit its support. Sir 
John said, his third object, which should 
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fie over for a future day, would be to 
state to the House, the mischievous influ- 
ence of the inequality of our weights and 
measures upon the commerce, and upon 
the comforts of individuals, as well as of 
the community at large. His fourth 
would lead him to offer some immediate 
corrections of the abuses now prevailing, 
through such inequality. And his fifth 
object, would be the suggesting some ge- 
neral standard, from which all weights 
and measures might in future be raised, 
being itself derived from something in na- 
ture that was invariable and immutable, 
and which must necessarily be at all times 
and in all places equal and the same. By 
such a standard, if once obtained, weights 
and measures might be corrected, adjust- 
ed, or regenerated, with the utmost truth 
and facility, as the occasion should re- 
uire. 

He should not impose upon the House 
for the present an attention to a philoso- 
phical discussion, which would better suit 
& more advanced state of the investiga- 
tion, but content himself with merely ac- 
quainting them at that time, that the vi- 
brations of a pendulum would, he i 
prove such a standard. Sir John said, he 
meant then to return, and should confine 
what he had tooffer tothe House that day, 
tothe sole statementand proof ofhis second 
object, viz. the causes whieh make the 
uncertainty, inequality, and perplexity in 
the weights and measures of this country, 
so long as they shall continue to be go- 
verned by our present legal standards, 
permanent and inevitable. This, he said, 
was the properest mode that had suggest- 
ed itself to his mind of entering upon the 
proposed arduous and complex investi- 

ation, an investigation which had cost. 

im much time and much labour; in the 
future progress of which, he then begged 
leave to lay in his claim to every indui- 
gence and every assistance, both public 
and particular, to which the extent, the 
importance, and the intricacy of the sub- 
ject, compared with his own insufficiency, 
could supply a title. For arduous, i- 


deed, must be the attempt to remedy a_. 


mischief, which has, for more than 450 
years baffled every exertion of the legisla- 
ture of this enlightened country that had 
been aimed at its correction or cure. Sir 
John said, he did not apprehend it would 
require much labour or difficulty to con- 
vince that Hotse and the public, of the 
impossibility of any degree of equality or 
uniformity existing in the weights and 
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measures of 4 country derived from legal 
standards, originally defective in them- 
selves, as possessing no degree of umifor- 
mity or relative proportion to each other: 
that this was fully the case with our pre- 
gent legal standards, he should pledge 
himself to prove, under an authority which 
_ would sag refutation. To support his 

assertion, he should resort to two long 
and laborious reports of committees of 
that House, that had sat in the years 
1758 and 1759, under the order of parlia- 
ment, for the purpose of considering and 
reporting upon the state of the weights 
and measures of the country, &c. Of 
those reports, which were apposite and 
circumstantial, it was his intention to 
make a liberal use, and he should apply so 
much of them to his immediate purpose, 
as would, he trusted, amply sustain his 
present assertion. The committee stated, 
after a very circumspect and deliberate 


investigation of their subject, “that for 


no less than 415 years, that is, from the 
great charter down to the 16th of Charles 
‘Ist, the statute book abounds with acts of 
parliament, enacting, declaring, and re- 
peating, that there should be one uniform 
weight and measure throughout the realm ; 
and ‘yet every statute complains that the 

receding statutes were ineffectual, and 

e laws were disobeyed.” The commit- 
tee, in the next place, having called for and 
obtained the assistanceof the best mathema- 
¢icians and mechanics which this nation 
possessed, had all the weights and measures, 
accounted standards, in the exchequer, the 
Guildhall, the Mint, &c. most accurately 
sized and compared with each other, and 
reported such comparison and disagree- 
ment with the nicest exactness, even to 
the minutest subdivisions of a grain and a 
line. Withregardto longitudinal measures, 
the committees say, ‘“* The standard meca- 
sures for length, kept in the exchequer, are 
two only (viz. yards), the one of Henry 
7th the other of 1601; they are both very 
coarsely made; they do not agree ex- 
actly; the divisions that are upon them 
are not accurate ; the rods appear to be 
bent; and are therefore very improper 
standards.” ‘The committees say, that 
they could not learn or discover that i 
other longitudinal measures existed which 
were accounted standards, save only such 
‘as had been copied from those two very 
imperfect originals. Of measures of >ca- 
pacity, the committee reported, ‘“ That 
the bushel used as stafidard at the -exche- 


quer holds less than eight standard gallons 
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by about half a pint, and the standard 
gallon holds less than four standard quarts 
by a quarter of a pint, and two of the 
standard pints do not quite fill the stan- 
dard quart, of which there is but one at 
the exchequer.” The committee a little 
farther on observed, “* That of measures of 
capacity the gallon seems to have been 
our old standard ; for the bushel, hogs- 
head, &c. are usually referred to that, and 
the quart and pint may be considered as 
aliquot parts of a gallon, though of the 
gallon itself we have never yet had a pro- 
per standard, because from the figures of 
the vessels that are established as such, 
they can neither be guaged nor measured 
exactly, even with liquors.” Inregard to 
the standard weichts, the committee states 
that “ The standard weights remaining in 
the court of receipt of exchequer, being 
compared with those in the Tower, as 
well as with those in the possession of the 
hall-keeper of the Guildhall, and also 
with the weights of the Mint, were all 
found to disagree with each other,” inso- 
much, that the committee close their ac- 
count of them, by observing, that by 
every comparison they had made, there 
appeared to them to be a considerable dif- 
ference in the standard weights and mea- 
sures, in whatever manner they had been 
tried.” The committee had also, with a 
most laudable industry, cotnpared the 
standard weights used by scale-makers, 
who make weights for sale, with all the 
existing legal standards, and found a ge- 
neral and universal disagreement between 
them. Sir John said, there was ano- 
ther circumstance he could not -avoid 
ome notice of in this place, that had 
struck him with no small degree of sur- 

rise, as he presumed it would do the 

ouse; and that was, that having himself 
had several of the bushels accurately mea- 
sured (which, it was to be presumed, 
had been sent from the exchequer to the 
clerks of the diflerent markets, by which 
their returns are made of the price of corn, 
in the various districts of kingdom, 
for perodical publication in our Gazette), 
no two of these bushels were found to be 
of the same size, nor did any one of them 
agree exactly with the standard bushel of 
the exchequer. Whether this discordance 
had arisen from negligence, from igno- 
yance, from fraud in the workmen, or 
from whatever other cause it might have 
been derived, it most certainly merited 
inquiry and correction. He said, that 
having, at this very moment, in his pos- 
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session the greater part of those returns 
from the clerks of the peace and the clerks 
of the markets, which it was the object 
of his present motion to bring speedily 
and formally before the House, he did 
not hesitate to assert, that the slightest 
and most cursory inspection of them, 
when properly before parliament, would 
fully satisfy the most diffident and scrupu- 
lous inquirer, of the present prevailing me- 
quality, intricacy, and disorder in the 
weights and measures of this country. 
And that this should be the case, whilst 
the very principles of truth, equality, pro- 
portion, and conformity were wanting in 
our legal standards, of which he believed 
the House must be now fully satisfied, 
was certainly not extraordinary, for it 
could not be otherwise, and must endure, 
so long as our present legal standard 
should be continued permanent and ine- 
vitable. 

He said he did not mean to take up 
more of the time of the House for the 
present, assuming that he should hereafter 
establish his first, as firmly and substan- 
tially as he conceived he had already es- 
tablished his second object. The remain- 
der of his investigation he should postpone, 
until his motion to the House for a select 
committee to take the returns now moved 
for into consideration, &c. He should 
add but a few words more, in support of 
the general necessity and expediency of 

oing forward with the inquiry which he 
had elt it his public duty to bring before 
the House. Sir John said, that surely 
nothing could be more degrading, more 
absurd, and more preposterous, than that, 
which should be the clearest and plainest 
of all possible things, and ought to be on 
a level with the lowest and the humblest 
capacity, should prove to be undefined in 
law, obscure in practice, and involved in 
perplexity ; that, by which men buy and 
sell, pay, contract, bartcr, eat, and live; 
that, which it is the first interest, as it is 
certainly the first duty of every govern- 
ment, whatever be its character, climate, 
* or constitution, to reduce to such simple 
and self-evident principles, that the mean- 
est intellect shall be at par with the most 
dexterous; so that the poor man, the 
blind man, the child, ne the ideot, for 
whose protection all laws were more es- 
pecially established, should be insured 
the receipt of the full value in commodity 
for their money, and the full value in 
money for their commodity. Was this 
tlre case in the present statc of our weights 
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and measures ? It most certainly “was 
not; and the consequences were, that 
they must necessarily be detrimental to . 
our commerce, disgraceful to our policy, 
and injurious to our people. The legis- 
lature could not surely find an object 
more worthy of its dignity and of its duty, 
and better suited to its responsibility, 
than that of applying remedies to abuses 
which so deeply affect a very large por- 
tion, might he not safely say, every single 
individual, whom it was bound to protect, 
and for whose injuries, in the present in- 
stance, it stood greatly, indeed solely, 
accountable, as well as responsible; for 
without its countenance, every inqui 
must be vain, and without its support, a 
reform must be useless. We cannot go, 
said sir John, from one parish to another, 
or from one market town to another, 
without learning a new language, which 
no grammar or dictionary teaches us ; we 
can neither buy nor sell, nor contract, 
without an apprehended imposition. An 
acre 1s not an acre, nor a bushel a bushel, . 
if you travel but ten miles—a pound is not 
a pound, if you go from the goldsmith’s 
to the grocer’s—nor a gallon a gallon, if 
ou go from the alehouse to the tavern. 
at purpose in nature can all this con- 
fused variety answer, except the perplex- 
ing all dealings, and the benefiting knaves 
and cheats. In many counties, Sir, it ig 
a notorious fact, and I am ready to prove 
it, that the poor thresh out corn and 
other grain by the largest customar 
bushel, and buy their bread by the smal- 
lest; this, indeed, is literally working by 
long, and eating by short, measure 
Surely, to fix upon one weight and one 
measure, which shall have a sufficient 
compass for including all that can be 
bought or sold, seems to be a matter so 
reasonable, and implying so little hardship, 
that it is not easy to find an argument 
against it, besides what may be drawn 
either from the devotion to custom, the 
knavery, or the caprice of mankind. What 
is it to an honest man by what weight or 
by what measure he buys or sells, while 
he continues to receive or to pay the same 
market price for the same quantity and 
quality of commodity 2 And such would 


be the case, when the relative proportions 


between any standard which the lerisla- 


‘ture may at any time choose to establish, 


with those hitherto in use, shall be ascer- 
tained by accurate tables, converting the 
former weights and measurcs into the 
actual - standards—-a matter, surcly, of 
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very little difficulty. The poor complain 
—and their complaints should always be 
listened to—that they have too little in 
weight and measure for their money and 
their labour. Their dealings are chiefly, 
indeed necessarily, at small shops and 
with petty retailers, who receive an im- 
moderate profit upon articles of the worst 
quality, and these again greatly defective 
in weight and in measure. This is, un- 
doubtedly, one cause of the distress of 
the lower order of our people, and neces- 
sarily of the great increase of the poor- 
rate throughout the kingdom (for the 
truth of my assertion F appeal to every 
country gentleman who hears me), whilst 
they who occasion these distresses, the 
artful and dishonest venders, by an ha- 
bitual perseverance in such iniquitous 
practices, pollute and contaminate their 
minds and their morals, though they may 
possibly improve their fortunes, and find 
themselves in the end compelled to re- 
lieve the very objects of their own oppres- 
sion. 

Sir John concluded by moving the two 
resolutions, which were unanimously 
agreed to. 


Debate tn the Commons on the Army 
Estimates.| Feb. 5. The order of the 
day, for the House to resolve itself into a 
committee of supply, being read, the 
Speaker left the chair, and Mr. Gilbert 
took his seat at the table. The army and 
ordnance estimates for the present year, 
were referred to the consideration of the 
said committee. 

The Secretary at War rose and ob- 
served, that the army estimates of this 
year were nearly thc same with those 
sanctioned by the House last year; the 
exceptions were, the estimate of the 
corps of 2CO men destined for New South 
Wales, and an addition of 10,000/. to the 
half pay list. This being the case, he 
should not trouble the committee with 
ra argument on the subject, unless a 
fuller explanation should be thought ne- 
ces He concluded with moving, 
‘¢ That it is the opinion of this committee, 
that a number of land forces, including 
1620 invalids, amounting to 17,448 effec- 
tive men, commissioned and non-com- 
missioned officers included, be employed 
for the year 1790.” 

Mr. Marsham, before he troubled the 
committee with any observations, re- 
quested his majestys speech might be 
read. The clerk having accordingly read 
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the two first paragraphs, Mr. Marsham 
proceeded to animadvert on that passage 
in which his Majesty states the conti- 
nued assurances of the good disposition 
of all foreign powers towards this coun- 
try ; and from this statement argued, that 
the present expensive establishments ought 
either to be reduced, or some satisfactory 
reasons assigned, why, during the time 
of profound tranquillity, a system of eco- 
nomy was not pursued, and a consequent 
reduction did not take place. The est- 
mates of the army were SuemeDnne at an 
unprecedented rate. This was, he be- 
lieved, the first instance in which this 
country, after so many years peace, had 
not reduced the army to the usual level 
of a peace establishment. Though the 
people now laboured under the pressure 
of very heavy burthens, yet, since the 
policy of the country required every pos- 
sible support of the sinking fund, for the 
diminution of the national debt, this might 
not be the fit period to alleviate those ne- 
cessary and unavoidable burthens. Taxes 
were now multiplied beyond what they 
had ever been; the safety of the empire 
might not yet warrant any reduction. It 
was the indispensable duty of every mem- 
ber to watch, with a jealous eye, the 
progressive augmentation of the army, 
and to suffer no profusion of the public 
money to pass unnoticed. He was, there- 
fore, the more solicitous to know the rea- 
sons why the estimates under considéra- 
tion were continued on so large and ex- 
pensive a scale, and had so far exceeded 
the peace establishment proposed at the 
conclusion of the late war.— Mr. Marsham 
now contrasted the army establishment 
proposed in the present estimates, with 
the army establishment of 1775, a year of 
peace prior to the last war. At that 
period, seventy regiments, consisting of 
474 men cach, were on the establishment ; 
but at this time there are seventy-seven 
regiments, of 466 men each, which makes 
an addition of seven regiments and about 
700 men. The peace establishment was 
settled in the year 1783 at sixty-eight re- 
giments; which, as it was then aad 
understood, were soon expected to un- 
dergo a further reduction of four regi- 
ments ; making an establishment of sixty- 
four regiments. Now the present peace 
establishment, as was already observed, 
exceeded that of the year 1775 by seven 
regiments and about 700 men; and that 
proposed in the year 1783, by thirteen 
regiments. This alarming increase de- 
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manded a particular explanation; espe- | subject, that he most sincerely courted a 


cially when it was considered, that our 


territorial possessions, to defend and to | 


ison, were now less in extent than in 


1775, by the loss of thirteen American ' 


colonies, of the province of Florida, and 


discussion of every part of the public 
service. The hon. gentleman, with be- 
coming propriety, had stated his doubts 
respecting the estimates; and it was the 
acknowledged right and duty of every 


of the island of Minorca. The increase | member, when he had reason to entertain 


of our milita 
surprising, when our relative situation 
with other countries was considered. In 
no quarter of the globe were our posses- 
sions in danger of attack from France; 
nor had we any thing to apprehend from 
the Dutch, now our good friends and al- 
lies. While France was not in a capa- 
city to interrupt our tranquillity, nor Hol- 
land disposed to retard the progress of 
our increasing greatness and prosperity, 
was not this an additional reason for re- 
duction, retrenchment, and economy ? 
Did the defence of our West-India pos- 
sessions require an augmentation of our 
military force ? Those most interested in 
the preservation of those valuable parts 
of the British dominions, were of opinion, 
that an army was ill calculated for a bul- 
wark of their defence. The garrison of 
Gibraltar, at this moment, contained only 
ninety men less than the number formerl 
thought sufficient for the protection bot 
of that fortress and Minorca together. 
Judging from our relative situation with 
other countries, and from other favoura- 
ble circumstances, no opportunity could 
ever present itself to this country, so fa- 
- vourable to a reduction of our army esta- 
blishment, as the present. Though our 
finances were flourishing, and in a great 
degree had answered the flattering expec- 
tations entertained of them, yet our ex- 
nditure had so much increased, that he 
serious doubts whether it did not 
equal the whole amount of the sinking 
fund ; little progress therefore either had 
been, or could be, made in the diminution 
of the national debt. He should avoid 
any particular remarks on the great poli- 
tical events which had recently taken 
place abroad ; it was a subject too delicate 
for him to handle. Should there be an 
thing in the complexion of affairs abroad, 
which, in the opinion of ministers, ren- 
dered so large a military establishment 
dent and necessary, he would willingly 
orbear all further inquiry into the par- 
ticular circumstances. He had thought 
it, however, his duty to make these ob- 
servations. 
Mr. Pitt said, that so far was he from 
wishing to avoid an investigation of the 


force appeared still more | doubts respecting any branch of the pub- 


lic service, to state them, and expect 
every suitable information. The first and 
general ground which the hon. gentleman 
assumed, for doubting the propriety of 
os so large an establishment, was the 
friendly assurances of the continued good 
disposition of all foreign powers towards 
this ou: expressed in the King’s 
speech. His majesty had also assured 
them, “ that the internal situation of dif- 
ferent ale of Europe had been produc- 
tive of events which had engaged his 
most serious attention.” From these de- 
clarations, were we warranted to conclude, 
there was any probability that this coun- 
try might be precipitated into a war, 
when only a possibility might be intended, 
that we might ultimately be involved ? 
Though Great Britain continued to re- 
ceive professions of the friendly disposi- 
tions of all foreign powers, nor was 
there any reason to question their sin« 
cerity, yet the turbulent situation of 
the greater part of the continent, and the 
events that might originate from this 
source, rendered it uncertain, but we 
might eventually share in the general 
hostility; though he trusted the mode- 
ration of his majesty, and the system 
uniformly pursued by his ministers, 
would insure us a long continuance of 
peace, yet it became us to be prepared. 
This was the time for securing the per- 
manent tranquillity of the country, when 
our former enemies were engaged in 
their own domestic concerns, and we 
were adding daily to our strength, wealth, 
and prosperity.—The hon. gentleman had 
expressed his surprise, that no attempts 
had been made towards lessening the 
burthens of the subject, by any reduction ' 
of taxes. Mr. Pitt said, he might ven- 
ture boldly to affirm, that no man could 
look forward with greater anxiety than 
he did to that most desirable event, when 
the people might be relieved from a part 
of their heavy burthens; yet, for many 
reasons, he was convinced, though our 
prospect was favourable, that this was 
not the fit moment for a reduction of the 
army, lower than was proposed in the 
present estimates ; since, in his opinion, 
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the only true method to secure a continu- 
ance of peace, was to provide against 
war, by nrg the country in a ile 9 

ence, and rendering her 
respectable in the eyes of neighbouring 
nations. The surest means to afford the 
people relief was, by pete the cre- 
dit of the country, and placing it in such 
a situation, in which it could not be ex- 
posed to any sudden disaster. A small 
saving now might prove the worst eco- 
nomy, by involving us in disputes which 
might be attended with greater additional 
burthens to the kingdom, He would, 
therefore, rely on the generosity, spirit, 
and industry of the nation, to support the 
respectability and credit of the country, 
—He should now proceed to answer the 
objections urged by the hon. gentle- 
man, from the particular ground of 
a comparative statement of the present 
army establishment, and that which was 
prior to the last war. He agreed with 
the hon. gentleman in most of his state- 
ments; but if the estimates were but ac- 
curately examined, the difference between 
the actual establishments in question 
would appear very inconsiderable. The 
expense, he was ready to admit, was 
much greater; but this would be an un- 
avoidable circumstance. The aggregate 
difference might be computed at 30,000/. 
The plantation estimate, that of the 
guards and garrisons, might exceed in 


_ expense those of the establishment before 


the war about 20,000/, The remaining 
difference was easily accounted for, in 
the articles of half pay, of Chelsea, and 


_ the pensions allowed the widows of those 


brave men who had perished in the service 
of their country. ‘Though the debt accu- 
mulated by a fon » expensive, and unfor- 
tunate war, bore heey upon us, yet, to 
the credit of the nation be it ever spoken, 
that while they were straining every nerve 
to recruit her resources, improve her 
revenue, and diminish her public incum- 
brances, they did not stiné the funds of 
Compassion, generosity, and benevolence, 
—The present state of Europe did not 
solely affect the question ; for a particular 
regard ought to be directed to the situ- 
ation of our own territories. It was ob- 
served, that we had lost thirteen Ame- 
rican provinces; but did not our remain- 
Ing territories in that quarter of the 
globe obviously warrant an augmentation 
of military force for the protection of our 
inland ‘frontiers? The exclusive pro- 


vinces of Canada and Nova Scotia, de- 
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manded for their defence a larger mili- 
tary establishment than all our American 
possessions before the war, taken toge- 
ther. It was, therefore, evident, ea 
the reductions of our establishment in 
this quarter, could not take place in that 
proportion which, at the first view, might 
be expected.—The hon. gentleman said, 
that we had added to our force in other 
parts about 4000 men, and particularly 
insisted on the augmentation of the gar- 
rison at Gibraltar. The addition of 

men was thought necessary for the de- 
fence of that valuable fortress, on the re- 
commendation of the first military autho- 
rities ; and considering the importance of 
this place to Great Britain in the course 
of the last war, would any member grudge 
the expense of one, or even two thou- 
sand men, for its better security, when 
thought advisable by competent judges ? 
With respect to the addition of our mili- 
tary force in the West Indies, he should 
decline at present entering into any de- 
tail, as the subject had already undergone 
the most ample discussion. To save the 
expense attending the necessary aug- 
mentation of our force for the protection 
of our plantations, would, in his opinion, 
be bad policy, as it might tend to weaken 
the security of those valuable possessions ; 
for, did we not, in the course of the last 
unfortunate war, often experience the bad 
consequences of trusting to sudden levies 
for the defence of our West India islands 2 
He therefore hoped for the approbation of 
the committee, in endeavouring to put 
our plantations in such a state of security 
against any future sudden attack, as 
might enable them, on such an emer- 
gency, securely to wait for reimforce- 
ments from this country. When these 
circumstances were duly considered, he 
flattered himself the peace establishment 
would no longer appear extraordinary.— 
Upon the whole, it was evident, that in 
our foreign settlements, there was at pre- 
sent no room for reduction; and as cir- 
cumstances continued the same at home, 
no alteration could be attempted, consis- 
tently with prudence. It might be im- 
proper for him, who was not a mili 
man, to enter more fully into the detail 
of the reasons which convinced him of 
the propriety of the present army estab- 
lishment; yet he felt no difficulty ia de- 
claring, that, in his judgment, it was a 
measure dictated by sound policy, that a 
peace establishment should be such, in 


point of number and arrangement, as to 
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render the army effective on the most 
sudden emergency. The present consti- 
tution of the army, which had been 
adopted for the permanent good of the 
service, was a system that could not have 
been carried into effect, without consider- 
able additionalexpense. A greater num- 
ber of officers than usual were retained on 
full pay, which, while it afforded an op- 
portunity of rewarding those who de- 
served well of their country, was, in his 
opinion, the best means of preserving the 
army on that respectable footing, that 
whenever the country should be precipi- 
tated into hostility, it might be able to 
act with vigour and effect. Thus, by 
making our peace establishment the foun- 
dation of a war establishment, we should 
always be able to command a powerful 
and efficient army to answer any sudden 
emergency. These were his sentiments 
on the subject, and he hoped aad would 
prove satisfactory; but before he con- 
cluded, he must beg leave to observe, 
that no man would be influenced b 
stronger motives than himself, to loo 
forward with an anxious eye to that 
happy period, when he should be able to 
opose a reduction in the army estab- 
ishment ; but were he at this moment to 
attempt such a measure, from any view 
to economy or personal popularity, he 
should betray his duty to the public, by 
risking what he should ever hold dear— 
the satety of his country. 

Mr. Fox said, he perfectly agreed with 
the right hon. gentleman, that the House 
were greatly indebted to his hon. friend, 
for having, that day, introduced a discus- 
sion of the army estimates. He also 
agreed with him that this might not be 
the period fit for the reduction of taxes. 
However harsh such an opinion might 
sound in the ears of their constituents; 
however irksome and unpleasant it might 
be for gentlemen in office to broach it; 
and however unpopular and disadvan- 
tageous it might be for men in similar 
situations with himself to avow it; yet he 
made no scruple to declare it as his on 
nion, that great and heavy as the public 
burthens were, and however the necessity 
of their continuance might be a matter of 
lamentation, this was not the time to 
diminish them by a reduction of taxes. 
Every honest man, pg lover of his 
country, every admirer of the constitu- 
tion,. and every one who had made poli- 
tical concerns the subject of observa- 
tion and study, must unite with him in 
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opinion, that the House ought ever to 
regard as sacred these two grand objects 
—the preservation of our excellent con- 
stitution, and the support of our national 
credit. But, while it was the indis- 
pensable duty of the House to acquaint 
their constituents, that for the purpose 
of preserving the constitution and our 
national credit, there might even be a 
necessity of imposing additional burthens 
upon them, care ought to be taken that 
no unnecessary addition to the public 
burthens should be tolerated; that no 
undue advantage should be taken of the — 
spirit and resolution of the people to sup- 
port the necessary exigencies of the state, 
to do any thing under colour of defence, 
or of revenue, to the prejudice of the 
economy or the constitution of the coun- 
try. He had never thought it expedient 
to make the internal circumstances of 
other nations the subject of much conver- 
sation in that House; but if there ever 
could be a period in which he should be 
less jealous of an increase of the army, 
from any danger to be apprehended to. 
the constitution, the present was that 
precise period. The example of a neigh- 
bouring natian had proved, that former 
imputations on armies were unfounded 
calumnies; and it was now universally 
known throughout all Europe, that a 
man, by becoming a soldier, did not cease 
to be a citizen. 

It was not, therefore, in a constitutional 
point of view that he dreaded the in- 
crease of the army, but on the ground 
of economy. ‘That this country had 
escaped the tumults and distractions in 
which other countries were involved, 
might be imputed to our having passed 
the ordeal, and our being long in posses- 
sion of what other countries were now 
laudably contending for. We had long en- 
joyed the advantages of a free and happy 
constitution, and could, therefore, not be 
exposed to the difficulties arising from the 
necessity of framing a new one. Having 
stood clear in poinc of finance, and pre- 
served our credit entire, we could not be 
exposed to the difficulties arising from a 
breach of faith, or from public bankruptcy. 
The first object of our attention, therefore, 
ought to be, the preservation of our con- 
stitution; on which alone depended the 
security, happiness, and repose of this 
country. The next object to which our 
attention ought to be directed was, the 
preservation’ of our credit, which was 
principally supported by a due regard to 
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matters of cconomy and finance. Toiarmy. These treaties, therefore, he con- 
consult economy, we must look for reduc- ! ceived, ought to have lessened the ex- 
tions in some department of our public , pense of our peace establishments. But 
expenditure; and in no branch did it ap- e was told, that these treaties might ex- 
pear to him so practicable, as in the/| cite the envy and rouse the ambition of 
- army establishment. But the augmen- | other powers to combine against us; that 
tation of the army, it was said, had un-/the necessary consequence, therefore, 
dergone the fullest discussion and deci-' ought to be the augmentation of our 
sion of the House. This he begged leave | force. These arguments he did not then 
to controvert. The question was un-' think very applicable; but now having 
doubtedly debated, and carried by a con- | had the sanction of time, and stood the 
siderable majority; but though the aug-| test of experience, and no unfriendly 
mentation of our military force was then | combinations having been formed against 


agreed to, it was not considered as a per- 
manent peace establishment of this coun- 
try, but a temporary establishment, to 
answer the exigency of the occasion, 
from a confidence in the judgment of the 
chancellor of the exchequer of its indis- 
pensable necessity. That many votes 
were given in favour of the measure, on 
this express ground, must be in the re- 
collection of the House: by this obser- 
vation, however, he did not mean to in- 
sinuate, that the right hon. gentleman 
had misled the majority into that opinion ; 
for he was well aware, that at that time 
the chancellor of the exchequer had held 
a different language from that just stated 
to have been that of many members who 
then voted for the military augmentation 
in question. 

Mr. Fox observed, that when the sub- 
ject was agitated two years ago, though 
he had the misfortune to vote in a mino- 
rity, yet his sentiments were still the 
same—that the increase of the army was 
wrong. His opinion, indeed, had been 
but the more confirnied and strengthened 
in proportion to the time that had elapsed ; 
at the time, however, he did not state his 
sentiments in very strong terms, as there 
might be many circumstances in the 
knowledge of his majesty’s ministers that 
called for an augmentation with which he 
could not sceag en dnd Leaner But these 
werc matters connected immediately with 
the subject of which the right hon. gen- 
tleman had taken no notice; namely, the 
subsidiary treaties and alliances with fo- 
reign powers. We had formed an alliance 
with the states-general and the king of 
Prussia, of which he highly approved ; as 
they must afford us assistance in the hour 
of extremity, and add to our reputation 
of strength. The subsidy to Hesse 
Cassel ought to be regarded as an addi- 
tional supply for the army; and, indeed, 
every foreign alliance should be consi- 
dered as an indirect augmentation of the 


us, ought we not rather to expect a re- 
duction, than an augmentation, of our mi- 
litary establishment ? He would ask, were 
we not now less liable to an attack than 
in the year 1787, when an increase of 
military force was thought expedient for 
the defence of the West Indies? There 
might, indeed, then have existed some 
ground for apprehension of danger, known 
only to his majesty’s ministers, which no — 
man differently situated could come at; and 
so much credit was always due to the ser- 
vants of the Crown, who, from their offi- 
cial situation, might obtain intelligence 
of foreign transactions, which might ren- 
der an augmentation of military force in 
the West Indies at the time, a prudent 
and politic measure, for the majority of 
the House to adopt. But whatever might 
have been the danger then to be appre- 
hended, it was now certainly diminished 
in a degree hardly to be calculated. 

The concern expressed in the speech 
from the throne, at the events that had 
taken place in Europe, did honour to his 
majesty; but on receiving those events, 
and estimating their probable conse- 

uences, did there appear any greater 
likelihood of an attack to be made on 
this country, than before the events in 
question took place? Was it at all pro- 
bable, that France, while her whole at- 
tention was occupied by so important an 
object as the arrangement and formation 
of her constitution, would attack our 
West India islands ? The necessity, there- 
fore, which had been urged of keeping up 
so large and expensive a military esta- 
blishment in that quarter of the globe, 
must be founded in idle chimeras and 
vain pretences. The new form which the 
government of France was likely to as- 
sume, he was persuaded, would render 
her a better neighbour, and less disposed 
to hostility, than when she was subject to 
the cabal and intrigues of ambitious and 
interested statesmen. From Spain we 
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had little to fear, when not impelled by | opinion the men were well bestowed, and 
the force of the family-compact. From | the additional expense no protusion. It 
what quarter, then, were we apprehensive | was also observed, that as Holland and 
of danger to our West India possessions ? | Prussia were our allies, from whom we 
Every circumstance tended to confirm | might expect assistance, they also, agree- 
the certainty of greater safety to the West | ably to the stipulated terms, were inti- 
Indies at this time than at any other pe- | tled to support from us: true; but did it 
riod; and consequently a reduction of; from thence follow, that we ought to 
our military establishment there might | augment our military establishment ? 
now have been expected. But he was} Was it not obvious to the merest smat- 
told, that each island must have such a} terer in politics, that the assistance ex- 
force, in time of peace, as might be suffi- | pected from us by our allies was not in 
cient to defend it in time of war. To | an army, butin ships, sailors, and money ? 
this plan he always objected ; because he | The argument in favour of an increased 
firmly believed it impracticable; but he | army establishment, upon this ground, 
particularly complained that the plan had | was therefore false and inconclusive. 
never been explained in detail; nor had| Some persons might be of opinion, that 
it ever been specified what number of | this was the time to take advantage of the 
troops was requisite for the defence of situation of France. It undoubtedly was 
each island. To such an explanation, in| so; but how ought this to be done? Not 
his opinion, the House was now intitled. | by sian wal: in her distress—not by un- 
Gentlemen ought also to attend to the | generously attacking her dominions, when 
continued augmentation of the troops in | she was but ill able to defend them—not 
the East Indies; and consider that when | by following her example towards this 
they voted this increased army estimate, | country in the late war; but by con- 
they had not voted the whole expense ; | vincing her, that while we were generous 
because the amount of the extraordi- | to her, we were considerate to ourselves, 
naries must increase ina much greater | by taking the advantage of her situation 
proportion. What the reasons were | to reduce our. establishment, with a view 
which induced his majesty’s ministers to | to the diminution of our national incum- 
continue the increased establishment he | brances. This was the only mode of re- 
could not say ; nor was he at all desirous | taliation he should prescribe for this 
of hearing what they might think it their | country to observe ; this appeared to him 
duty to conceal. the best method to improve our finances, 
rom all that appeared to him in the | to guard against similar disasters, and to 
situation of the country, and in the gene- | repel with vigour any attack which the 
ral state of Europe, he had no difficulty ; new constitution and the revived credit of 
in saying that the present was the proper | France might hereafter enable her to 
time for reducing the army. With re-| make upon us. This mode appeared very 
gard to the right hon. gentleman’s com- haga as far as the defence of the 
parative statement of the army establish- | East and West Indies was concemed ; 
ment, which, he contended, was nearly | and he would again affirm, that if the de-. 
the same now as it was at the time pre- | fence of our Asiatic and western posses- 
ceding the last war, Mr. Fox observed, | sions required at one time an augmenta- 
that the comparison was inaccurate, un- | tion of our military establishment, that 
less the expense of the subsidiary treaties | necessity no longer existed; the situation. 
were included ; and that the whole argu- | of Europe having entirely removed it. 
ment, therefore, must be fallacious. If |The money they were about to vote that 
the establishment proposed in 1783 was | day, would be the least of the expense. 
A lage the present was undoubtedly wrong. | Fortifications were erecting, and many 
e should only say, that the most par-| chargeable consequences must follow. 
donable error a minister of this country | Supposing that the war between Turkey 
might perhaps commit was, to make the aad the two imperial courts of Austria 
peace establishment of the army lower | and Russia was composed; that France 
than it ought to be. With regard to the ; had settled her new constitution, and was 
increase of the garrison at Gibraltar, he | again herself; that the disputes in the 
was hot inclined to say much, because | Netherlands were accommodated and his 
his majesty’s ministers might have reasons | majesty’s pacific wishes gratified to their 
that induced them to believe such an | utmost extent; would any man therefore 
augmentation neccesary ; if so, he was of | say, we had less reason to apprehend 
% 
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danger of attack on our possessions in 
either of the Indies than at present? And 
that therefore it would be a more fit pe- 
riod for the reduction of our establish- 
ments in those quarters? No one would 
venture to hazard so absurd an opinion. 
He was confident no time could be more 
proper—no period more favourable—for 
the reduction of our establishment, espe- 
cially in the West Indies, than the pre- 
sent. He therefore persisted, from the 
strongest conviction, m the opinions he 
had entertained on the subject in 1787, 
and was ready to vote in tavour of any 
amendment applicable to the West India 
estimate whenever it should be moved. 
He concluded with expressing his hearty 
approbation that the discussion had taken 
place, and sincerely hoped that the army 
estimates would never be suffered to pass 
unnoticed by the House as mere matters 
of form. 

Colonel Phipps could not avoid consi- 
dering the particular mode in which the 
Fight hos. gentleman had thought proper 
to allude to the conduct of the military 
bodies in France during the late commo- 
tions, as inapplicable to the drift of his 
reasoning, and rather a poor compliment 
to a profession to which he had the ho- 
nour to belong. The right hon. gentle- 
man should have recollected that we had 
a long established and happy constitu- 
tion, and that the case was widely diffe- 
rent in France. If the right hon. gen- 
tleman had looked to the conduct of the 
army here in 1780, he would have found 
much more substantial ground for pane- 
gyric. He would there have seen the 
soldiery of this country feeling as soldiers 
and citizens, not the first to head anarchy 
and cruelty, not violent in their conduct, 
not joining those who were riotously vio- 
lating the public peace and scattering 
ruin among individuals, but patiently sub- 
mitting to insult, and in defiance of pro- 
vocation maintaining the laws of the 
realm, and acting under the authority of 
the civil power. Such conduct was 
laudable in itself, worthy of imitation, 
and an example of the value of a well- 
disciplined army, even under a free con- 
stitution like our own. The right hon. 
gentleman had said, that our enemies 
were not in a state of attacking our 
islands in the West Indies. That they 
were not in such a state, was evident!) 
owing to two reasons; first, to their 


weakness, and secondly to our strength. - 


We were happily superior in revenue to 


ground their arms. 
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the French, and there was no occasion 
for this country to make a war of taxes; 
but to what did the nght hon. gentle- 
man's advice go? what was it but say- 
ing, “* Don't be as strong’ as you can: as 
your rivals are weak, do you be weak 
also?” He did not know why the extra- 
ordinaries of the army in the West Indies 
should be so great as the right hon. gen- 
tleman seemed to apprehend. The ques- 
tion. that appeared to him to result from 
the right hon. gentleman’s argument was, 
were we able or not to defend our pos- 
sessions in the West Indies? If we were 
not, we had better give them up altoge- 
ther. As to the necessity of defending 
an increase of frontier by a greater aug- 
mentation of military force than might 
have been requisite at a former period, 
this unavoidably arose from the circum- 
stance of our having lost thirteen pro- 
vinces. 

Lord Fielding said, that with as zealous 
a respect for the profession to which he 
also had the honour to belong, as that 
which actuated the hon. colonel, he did 
not see what reason there was for his 
taking fire at what Mr. Fox had said res- 
pecting the recent conduct of the army 
in France. With regard to the conduct 
of our army in the time of the riots in 
1780, surely that could not be called a 
similar case. At that time, a lawless mob 
had attempted to overawe the legislature 
then sitting and agitating an important 

uestion, which did the highest credit to 
their feelings, their candour, and their 
liberality. Let the hon. colonel look to 
the conduct of the army in 1688, when 
the feelings of the citizens of the army 
got the better of their feelings as Roman 
Catholics. When they were assembled 
at Black-heath, and the king in person 
commanded his own regiment, he ordered 
all that would not stand by him, and were 
unwilling to obey his inclinations to 
What was the conse- 
quence? The whole corps instantly 
grounded their arms. Though they were 
Papists, they got the better of their reli- 
gious superstitions; they felt for their 
country, and ‘that army acted as the 
French army and every army composed 
of citizens would act; they refused to 
butcher their. fellow citizens. 

Mr. Ford said, the noble lord had not 
attended to the different situations of 
England and France in the years 1780 
and 1789. The French army not only 
attempted to overawe the king, but 
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wanted to overawe the government; for | the whole proceeding was stated, and he 
such at that time might the committee of { looked with attention at the act for ap- 


Paris be considered. 
The Resolutions were agreed to. 


Feb. 9. Mr. Gilbert brought up the 
report of the Army estimates, which were 
read afirst time. On the question, “ That 
the resolutions be read a second time,” 

Sir Grey Cooper begged leave to tres- 
pass upon the indulgence of the House, 
whilst he took the liberty of making a 
short statement of facts. The vote in the 
committee of iba for the army services 
fast year, amounted to 1,518,000/. and a 
fraction. The vote for the extraordinaries 
of the army, from December 1787 to 1788, 
was 398,769. making in the whole 
1,917,062/. The resolutions were all] re- 
ported to the House, and agreed to. In 
the budget committee, which was on the 
10th of June, the chancellor of the ex- 
chequer said, that though this sum of 
1,917,000/. had been voted for the whole 
of the army services, not more than 
1.518,000/. would be demanded. On be- 
ing asked to explain this assertion, he an- 
swered, that money sufficient to defray 
the expense of the extraordinaries had 
had already been voted for other services, 
and would be forthcoming when it was 
wanted, or some words to that effect. Sir 
@rey said, that as he did not clearly un- 
derstand how this large sum could have 
accumulated, or in whose hands it could 
have remained, as the law now stood, it 
was his intention to have made a motion 
for an account of it to be laid before the 
House; but being always unwilling to 
trouble the House with unnecessary mo- 
tions, he took the liberty of speaking to 
the chancellor of the exchequer upon it, 
and of giving his opinion, that unless this 
sum of 398,000/. was voted in the com- 
mittee of ways and means, it could not 
be applied or appropriated to defray the 
expense of the extraordinaries voted in 
the committee of supply. The right hon. 
gentleman assured him that an account of 
the money would be laid in due time be- 
fore the House, and that it would be 
voted in the committee of ways and means. 
He heard no more of the matter in the 
last session, though he attended his duty 
in the House on the 17th day of July. 
On the first day of this session, he found, 
upon inquiry, that the money had actually 
been voted in the committee of ways and 
means, on the 20th of July. He con- 
Bulted the journals of that day, in which 

(VOL, XXVIII. } 


nea GP a PC gE a A A A PE a EA SE EE SO SF EE GES DS EE SE FC SE I AA OE NO SAA ETT AE AGE 


propriating the supplies. He was sur- 

prised to find in the journal, and in the 

act, matters which he conceived to be 

highly informal and irregular. First the 
account presented from the pay office, 

and the vote grounded upon it ; secondly, 

the omission m the act for appropriating 
the supplies, of the resolution for granting 

398,000. for the extraordinaries; he 

meant, on the side of the supply or ex- 
penditure ; for it was stated on the other 
side amongst the ways and means.—Sig 
Grey requested that the journal of the 
20th of July last might be read, so far as 
it related to the account of the vote upon 
it. He desired also that the 2d and 4th 
sections of the act for better regulating 
the pay office might be read [They 
were read accordingly]. He then ob« 
served, that the proceeding stated in the 
journal was founded on a manifest error 
which probably arose from the hurry in 
which the business was transacted, which 
was not uncommon at the close of a ses- 
sion. The account was moved for, pre- 
sented, referred to, and voted in the com- 
mittee on the same day. If it had been 
ordered to lie on the table for a day or 
two, it might have occurred to some 
member of the House, that by the ex- 
press words of the act which had been 
read, no money whatsoever for army ser- 
vices should be issued to, or placed, or 
directed to be placed, in the hands of the 
paymaster general. How this account, 
signed by Mr. J. Molesworth, accomptant, 
came to be presented to the House, he 
could not yet comprehend. It must have 
been a false account : there was no money 
in the hands of the paymaster general 
applicable to any service ; there could be 
no balance in his hands: it must be false; 
for, in the consideration and intendment 
of that House, whatever was contrary to 
law, was supposed to be impossible in 
fact. For his own part, he had been too 
long in the habit of conducting the treasury 
business in that House, not to acknow- 
ledge that errors would arise in the course 
of that business; and he made all just 
allowances for such errors, particularly at 
the close of asession; but in this case, the 
error was of more considerable magnitude 
and consequence than any he remembered ; 
and there seemed to be no reason for de- 
laying the ene the account so long. 
The second point he had to state, was on 
the omission of the vote of supply for the 
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extraordinaries in the act of appropriation 
on the side of the expenditure. This was, 
in his opinion, not warranted by any pre- 
cedent. He had, with some care, com- 
pared the services and grants with the 
acts for appropriating them, for many 
ears past, and he could find no difference 
beaver them. In the year 1764, Mr. 
Grenville brought to the ways and means 
$50,000/. of savings on former army 
grants and of non-effective money and 
vacant pay of several regiments, which 
was understood to be set against the ex- 
traordinarics, amounting to 987,000/.; but 
the whole sum for extraordinaries, was 
stated in the supply side of the appropria- 
tion. In the present case, if the sum of 
398,000/. had been voted on both sides of 
the account, then what the chancellor of 
the exchequer had said in the budget 
committee, would have been brought 
about: the 1,518,000/. only would have 
been the expenditure of the army for that 
year. This was a dry subject, and he 
should not have dwelt upon it so long, if 
he were not persuaded that it was of the 
highest importance to that House, that in 
the exercise of their great and invaluable 
privileges, the sole exclusive right of 
granting aids and supplies to the Crown, 
and of appropriating the supplies, no va- 
ration from the established order of their 
oceedings one be suffered to arise. 
is great right was gained by degrecs, 
and with diffculty, after a fone struggle 
and reluctance on the part of the munis- 
ters of the Crown. It became firmly es- 
tablished at the revolution, and was the 
best security for the independence of that 
House, and the liberties of the people. 
Any departure from the line of former 
proceedings, might be interpreted to the 
pie of those rights and privileges. 

e other House passed this act, of which 
they could not alter a tittle, on the faith 
and confidence that the ancient rules and 
practice of proceeding had been adhered 
to, and that every thing was right in fact 
and in law. 

Mr. Steele said, that the practice al- 
ways had been, that the extraordinaries 
of the army, incurred in the last year, 
were paid in that year, although the 
House were not called upon to vote them 
till afterwards. He explained this, by 
stating, that since Mr. Burke’s act had 
passed for the reform of the war office, 
all the money in the hands of the pay- 
master-general at the end of the year, was 


obliged to be paid into the bank of Eng- 
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land, and was thence drawn at the con- 
trol of the treasury, as it might be called 
for; and that out of this fund the extra- 
ordinaries were paid, but that, neverthe- 
less, it was the duty of the chancellor of 
the exchequer to bring. the estimates 
down to that House, and move that they 
might be regularly voted. He detailed 
the transactions of the last year relative 
to the extraordinaries of the army which 
were voted in the month of May, although 
their services had been incurred and paid. 
If this had not been done, the chancellor 
of the exchequer would have been liable 
to censure, for having applied money to 
services that had not been voted. As to 
the appropriation act of the last year, if 
there had been any error in it, they had 
been betrayed into it by the appropriation 
act of the year 1783, which they had 
closcly followed. There might possibly 
be an inaccuracy of expression in the 
language of the estimate, which, instead 
of stating 398,000/. in the hands of the 
paymaster-general, ought perhaps to have 
stated, that it was in the hands of the 

overnor and company of the bank of 

ngland. 

Mr. declared, that he was 
astonished to discover, that after so many 
years peace, the army estimates should 
not only prove higher than they had for- 
merly been, but in a state of progressive 
increase. The present peace establish- 
ment was considerably higher than the 
former peace establishment ; and that was 
so much higher than it ought to have 
been, that those in power, not knowing 
how to dispose of the great number of 
troops kept up, had sent ten thousand of 
them to North America, where it was 
notorious that they were not wanted, and 
could be of no real service. For the same 
reason, most probably, it was, that the 
garrison of Gibraltar was so much greater 
than it had formerly been. Ministers in- 
sisted on the vast importance of that 
fortress, and took advantage of the po- 
pular esteem attached to it, to dispose of 
part of the superfluous number of troops 
which they thought proper to maintain. 
It was sald, that the Spaniards would 
eagerly embrace an opportunity of re- 
covering it, and therefore it ought to be 
put in @ condition to prevent the possibi- 
ity of surprise. Had not the Spaniards 
been always desirous of recovering it since 
it was first taken ? Was it in more danger 
of being surprised now than it had been 
formerly ? Were they more eager now to 
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recover it? Were they in a better condi- 
tion, or more likely to make the attentpt ? 
To what end, then, was the garrison nearly 
doubled ?— Another argument for this in- 
creased establishment was, that though 
we had lost thirteen provinces in America, 
we had now a more extensive land fron- 
tier to guard, in order to secure the pro- 
vinces which remained. Was there any 
foundation for this argument ? Was there 
the least probability that the United States 
would molest our frontier? So far from 
it, that they did not seem in the least in- 
clined to obtain |possession of certain 
posts which were ceded to them by treaty, 
which, on account of some conditions of 
that treaty not being fulfilled, were now 
possessed by our troops. This was an- 
other pretence for an additional number 
of men in America. These troops were 
said to be of great advantage to our 
trade; but so far was that from being the 
case, that he was well convinced the fact 
Was just the reverse, and that the United 
States were not even desirous of pos- 
peanct the posts which those troops oc- 
cupi The West-India islands were 
the next source of the increased establish- 
ment. Why were they to be more nu- 
merously garrisoned than they had hitherto 
been? Were they in more danger of being 
attacked? Was France more to be dreaded 
in that quarter? Was Spain? Or what 
other power was the cause of our alarm? 
Another source of expense, connected 
with the former, was, the fortifications. 
They had been opposed, and properly ; 
but the plan on which they were now 
carrying on, was more objectionable than 
that which was opposed. The only way 
in which he could conceive fortifications 
to be useful in these islands was, to fortify 
some strong post in each, that might be 
able to hold out till a fleet could come to 
relieve it. Now he understood they were 
erecting such on the coast, and so near 
the water's edge, as to be within the 
reach of cannon shot from an enemy’s 
ships, against which it was not likely that 
they could make any long resistance. 
The planters, it was well known, would 
never hold. out against an army that 
threatened to burn their plantations.. The 
augmentation of the king’s troops in the 
East Indies, he had supposed might be 
necessary when the augmentation was 
made. On further inquiry, he was con- 
vinced that it was not; that there were 
even then too many King’s troops in India; 


and though lord Cornwallis and general 
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Campbell had recommended that augm.n- 
tation, their joint opinion, much as he 
respected it, did not induce him to think 
that there was any good reason tor dis- 
trusting the native troops ; because it was 
natural for officers who had been ac- 
customed to European troops only, to 
prefer those whom they had been used 
to command, to troops which were new to 
them. He could not, therefore, see reason 
for this increased establishment, on any 
of the grounds alleged in support of it. 
A right hon. gentleman (Mr. Fox) had 
said in the committee, that there was a 
certain decree of confidence to be repused 
m ministers. That right hon. gentleman 
had been a minister himself, and might be 
again, and therefore might wish the 
House to be more liberal in their confi- 
dence to ministers, than he otherwise 
would. For his own part, he had no idea 
of that confidence to ministers, which was 
without responsibility; or that the House 
was to go on from year to ycar voting 
estimates on grounds which they were to 
suppose of too delicate a nature to be 
inquired into at the time, and which were 
never afterwards to be laid before them, 
to enable them to judge whether their 
confidence had been well or ill placed. 
Mr. Secretary Grenville declared, that 
no man was more decidedly of opinion 
than he was, that this country was to look 
for resources in the good state of her 
finances. It had been his fortune to 
Se ey part of his time on that subject, 
and, on that account, he might, perhaps, 
be supposed more anxious than others te 
recommend such measures as tended most 
directly to prove that his calculations 
were well founded. But he should think, 
those ministers unworthy of their situa- 
tions, who, for the sake of any temporary 
triumph or convenienee, should recom- 
mend inconsiderable savings, which might 
afterwards be productive of much greater 
loss. Were we, for the sake of a prescnt 
saving, to put our peace establishment on 
such a footing, as to invite or tempt an 
attack ? The consequence would inevita- 
bly be, that the savings of many years 
would be swallowed up in the course of @ 
few months. Would any gentleman say, 
that the reduction of two or three regi- 
ments would be productive of benefit to 
the finances of the country, equal to.the 
danger which it might occasion to some 
of our possessions? The true system of 
economy, in his opinion, was, to preserve 
such a peace establishment in every 
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quarter, as to deter any enemy from in- 
terrupting us in those slower, but surer, 
Operations for restoring our finances, 
which were compatible with that esta- 
blishment. The only true question, there- 
fore, was, what was a proper peace esta- 
blishment ? and this question he was at a 
loss to argue in the way in which the hon. 
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of rival powers. France, three years ago, 
had been declared by a right hon. gen- 
tleman (Mr. Fox) to be even more formi- 
dable than she was in the reign of Louis 
14th. A few years had produced the pre- 
sent alteration, and a few years more 
might produce another. It was, there- 


| fore, the policy of this country, to main- 


entleman who preceded him had treated | tain a peace establishment on a general 


it. Was it possible for him to go through | principle, and not on a partial view of 
our various possessions, and to state what | the comparative situation of France— 
was to be apprchended, and from what | Mr. Grenville next touched on the num- 
particular power in each? He was sur- | ber of troops in the East Indies, observing, 


see that the hon. gentleman should 
ave thought the forts in America a fit 
subject of discussion, while a negociation 
was pending respecting them. 
might be the opinion now entertained of 
the importance of those posts, the cession 
of them, at the conclusion of the peace, 
was very much blamed. Mr. Grenville 
then insisted on the strong necessity for 
sending troops to America ; but he termed 
it a necessity founded on grounds unfit 
to be explained. From America he pro- 
ceeded to Gibraltar, observing, that there 
also ministers could not state where the 
fortress was weak, where it was strong, 
and the number of men neccessary to de- 
fend every new work. On these, as on 
similar points, ministers must argue on 
their responsibility. The hon. gentleman 
demanded, if there was more danger of a 
surprise now, than there had been for- 
merly? Did he mean to argue, that we 
ought never to guard against misfortune, 
till misfortune had actually happened ? 
When he spoke of the West Indies, he 
even argued against this principle, and 
maintained, that we ought not to guard 
against misfortune where it had hap- 
pened ; for there we had been surprised, 
and our islands had fallen one after an- 
other, because they could not hold out, 
when attacked, till the fleet could come 
to their relief. The hon. gentleman said, 
that France was not formidable, and there- 
fore danger was not to be apprehended 
from that quarter. For his own part, he 
did not think France very formidable 
when the augmentation was made two 
years ago; but still he was of opinion 
then, as he was now, that such a number 
of troops ought to be kept in each island, 


es might be able to defend it in case of 
If the | 


attack, till the arrival of a fleet. 
situation of France rendered her less for- 
midable now than she was then, still it 
was not politic to alter our establishment 
On every alteration in the circumstances 


ee 


that although those troops were paid by 


: the company, and not by the public, he 


should think it blameable to maintain 


Whatever there a greater number than necessary, 


,as if they were charged immediately on 
the public; and concluded with his ge- 
ne position, that the peace establish- 
ment there, as in other places, ought to 
be on such a footing, as to hold out no 

temptation to any power to attack us. 

Mr. Fox observed, that the right hon. 
secretary had indulged himself with so 
boundless a profusion in the use of gene- 
ral terms, as to render it difficult to meet 
his arguments by particular and pointed 
answers. ‘Thus was it, that he had chosen 
to evade all ample and all satisfactory 
elucidations of the motives which had 
given rise to the present augmentation of 
the peace-establishment of the army. 

Yet, when he made this remark, he did 
not mean absurdly to contend, that the 

stinted economy which might operate as 
an invitation to an attack, and bring ona 

war, was good economy ; for all must ac- 
knowledge, that it would be wise to keep 
up a proper establishment, and that it 
would be improper to attempt an attack. 

The right hon. secretary had not, how- 

ever, given sufficient explanation on the 


| present establishment. There was no maa 


more ready than himself to give every be- 
coming confidence toministers; he thought 
a degree of confidence necessary to the 


pel Dong of the people; but a confi- 


dence for a permanent establishment was 
| grossly absurd; he would not refuse a 
confidence for one year, or a limited pe- 
riod, but he would go no farther. When 
particular emergencies presented them- 
' selves, and when experiments were on the 
point of being made, confidence might be 
reposed in ministers during a few months ; 
yet surely a reliance of this nature was 
not to be extended to the case of the es- 
tablishment of armies, from year to year, 
in time of peace. An hon. gentleman 
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(Mr. Pulteney) could not, upon reflec- 
tion, consider this as a blind confidence : 
it was, on the contrary, such as he had 
described, by a former assertion, similar 
to those which he had made both in and 
out of place, and such as he did not now 
mean either to recant or qualify; it was 
that degree of confidence, without which 
it was impossible for the executive go- 
vernment to proceed as it ought; and, as 
a proof that he never meant that such a 
confidence should not be limited by cau- 
tion, the House would please to recollect, 
that, during a former session, when some 
hon. gentlemen were ran on the sub- 
ject of the affairs of Holland, to place too 
unbounded a confidence in ministers, he 
reprobated its extent-—Mr. Fox said that 
he agreed in part with the right hon. 
secretary, that it was not proper to 
discuss the propriety of keeping the Ame- 
rican forts pending a negociation; the 
House were, notwithstanding, entitled to 
inquire into the state of those negociations 
at some time or other; and surely, upon 
the present occasion, it could not be im- 
proper to remark, that the session of 
those posts had, indeed, been blamed by 
some gentlemen, though he had never 
considered that as any very material ob- 
jection to the peace of 1783; nor did he 
desire to descant on the propriety of oc- 
cupying or evacuating them now, not 
being prepared with information on the 
subject. What he had asserted in the 
committee, and what the chancellor of the 
exchequer’s facts proved against his 
' theory, was, that we had not so great a 
number of troops in America now as be- 
fore the late war, and therefore the 
argument drawn from the extent of the 
frontiers, for an increased establishment, 
fell to the ground. In confutation of the 
aa for the necessity of guarding Gi- 

raltar from surprise, it was sufficient to 
answer, that it had shown itself long to 
be in no such danger, and that the lauda- 
ble improvements which it had undergone, 
during the last war, rendered it less liable 
to be surprised; yet, if the addition to 
this garrison had taken place, in conse- 
quence of a recommendation from those 
who were the most qualified to form a 
judgment, he certainly should not object 
against relinquishing his opinion to that 
of men whose professional skill enabled 
them to decide; but of such circum- 
stances, it was the duty of ministers to 
take care that the House should be par- 
ticularly informed,—-In the case of the 
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West Indies, which, unquestionably, was 
of the first importance, he should not he- 
sitate to declare it as his opinion, that 
the present system, however it might have 
been brought forward by the minister as 
a system of perfect defence in those parts, 
was the most absurd that had ever been 
adopted: it was ridiculous to talk of 
keeping up a sufficient force in each island 
to defend itself at the breaking out of a 
war; and before the House could come 
to such a vote, with any degree of pro- 
priety, they should be first acquainted 
with the neces number of troops for 
each island. “When such a statement 
should be delivered in, he did not believe 
that a single military man would declare 
such a number to be adequate to the pur- 
pose for which they were intended; and 
if so, the augmentation of the army 
would go still farther: if the islands were 
to be defended, they must be defended by 
a fleet ; and the best military station, as 
he had been informed by some of the first 
military men in the kingdom, was at Hal- 
lifax, a far healthier station than any of 
the islands, and from which place the 
troops could be more readily conveyed to 
the succour of any particular island, than 
from one island to another. The voting 
men to the West Indies he considered to 
be voting them to their graves. No man 
was more ready to bow to authority than 
he was, but he must know to what extent 
the principle of defending the West Indies 
by a military force was to go, before he 
could judge of its propriety. It was i er 
this point that he considered himself at 
issue with the right hon. gentleman at the 
head of affairs ; and he felt justified in as- 
serting, that the natural defence of those 
islands rested in our navy.—The situation 
of France was, in his mind, a material rea- 
son why the present establishment was 
not necessary ; for, after her late beha- 
viour in the Dutch dispute, it was not 
very likely she should wish to commence 
hostilities against this country. He was 
not mortified by the right hon. secretary's 
noticing his being mistaken in his specu- 
lation, made three years since, of the 
power of France ; achange, as sudden as 
unexpected, had taken place in her affairs, 
in which some exulted, and of which 
number, in one point of view, he consi- 
dered himself as included, from feelings 
and from principle. To the insinuation 
which the right hon. secretary had brought 
against his supposed want of political 
foresight, he could, without vanity, an-. 
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swer, that there were few mistakes, in- 
deed, of which he should be less ashamed; 
because, even if a person, possessing the 
gift of prophecy, had appeared in any 
art of Europe, in Paris, or in London, and 
oretold those extraordinary occurrences 
which had since arisen, everyword issuing 
from his lips would only have been re- 
ed as a corroboration of his insanity. 
fathive years more, it was possible, she 
might again have a turn in her affairs; and 
become more formidable than ever; it 
was not likely, however, that the growth 
of power should be so sudden, as to pre- 
vent our ability of providing against any 
of its inimical effects. The difference of 
pulling down and building up, was very 
material ; a state might fall from a pinna- 
cle of power to actual inertness, but to 
rise to a state of grandeur, on a sudden, 
was impossible.—The right hon. secretary 
had observed, that it was good to be se- 
cure, and not to tempt an attack. Cer- 
tainly. To this he would reply, that if 
France were at this moment insecure, and 
tempting an attack, it arose not from a 
neglect of her garrisons, or of her large 
establishments. This country could not 
bear such immense establishments; the 
being armed at all points, cap-a-pié, would 
ultimately prove her ruin: her reliance 
ought to be on her revenue, and, by a 
saving from the establishment in the West 
Indies, she would strengthen herself. He 
believed it would be difficult for the right 
hon. gentleman to prove that any of the 
is] which were lost, could have been 
saved by the troops now proposed to be 
sent. He contended, that it was fit the 
House should, every year, consider the 
establisliment according to the state of 
the powers of Europe. At present, view- 
ing those powers, he saw no necessity for 
_ our keeping up so large an army. The 
defence of the East Indies, he imagined, 
would be more advantageously left to the 
Native troops than to Europeans, who 
could not endure the climate. He ob- 
served the army to be continually increas- 
ing; that every pretence was seized to in- 
crease it, but none to diminish it. The 
principle upon which the right hon. 
secretary went for the defence of 
the West Indies would ultimately prove 
the present establishment tu be too small; 
and, another year, a further increase might 
be expected to be proposed: the principle 
he went upon proved the present estab- 
lishment to be too great. The House, if it 
voted the present establishment, without the 
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knowledge ofthe number of troops meant to 
defend each island, must give their vote 
in a blind confidence.—Reverting to the 
subject of France, Mr. Fox described her 
as in a state which could neither fill us 
with alarm nor excite us to indignation. 
Surrounded and eppressed by internal di- 
visions and calamities, she could not so 
suddenly rise superior to their pressure, 
as to preclude us from a_ preparation 
against an impending storm. Had France 
remained in that formidable and trium- 
phant state by which she was distinguished 
in the year 1783, he would be one of the 
first in the House to applaud an augmen- 
tation of our peace-establishment. In all 
our contests with that ancient enemy, our 
intemperance had seduced us into very 
disagreeable situations; and we had been 
frequently obliged to accept of terms 
which we might have obtained seve- 
ral years before such an _  agree- 
ment. If fortune had now humbled the 
pride and ambition of this mighty em- 
ari that anarchy and confusion inci- 
ental to such a revolution had struck her 
people with inertness and inactivity—why 
should we dread her sudden declaration of 
hostilities ? But even if she were to mer 
from her misfortunes as suddenly as she 
was involved in them, he would recom 
mend the argument of the right hon. se- 
cretary as a consolation—‘ The flousish- 
ing state of our finances.” If, however, 
an attention to the West Indies were ad- 
vanced as a justification of the augmenta- 
tion, he wished to call to the recollection 
of gentlemen, that our first surprise did 
not originate last war in that quarter. It 
was a wise and happy preamble established 
by our ancestors in the mutiny bill that it 
should assign as a reason for a standin 
army, the preservation of the politi- 
cal balance of Europe. He lamented, 
that it was the nature of kings, ministers, 
generals, and those of a similar descrip- 
tion, to oppose the reduction of the army. 
If a minister, the professed friend of man- 
kind, should, however, stand forward in 
favour of such a measure, he must arm 
himself with points—he must arm himself 
with resolutions—he must be emboldened 
to proceed in the reforms. it was a cen- 
surable policy to send British troops to 
the East Indies. He affirmed, that our 
territories in that part of the globe should 
be defended b e natives, who, accus- 
tomed to the ainnate: were more able to 
endure the fatigues of war.— He regretted, | 
that the present administration evinced 
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every pretence for an augmentation of the 
army, without any for reduction. It was 
playing with the feelings of the people, to 
come forward every year, and justify aug- 
mentations in the military forces. The 
fortification system was chimerical and 
ebsurd. They could not vote foolishly 
away the money of their constituents ; 
they could not vote ablind and abusive con- 
fidenoein ministers. He hoped, therefore, 
that the House would call for an ampleex- 
planation of the system so warmly recom- 
mended. Nay, a8 an act of friendship 
to those gentlemen, he urged them to ap- 
sia on such an important occasion, in a 
fand manly manner, fearless of any 
consequence, and consulting no dictates, 
except those of an inflexible integrity. 
Mr. Pitt said, that whilst justice and 
candor induced him to admit that those 
hon. gentlemen, who watched with jealous 
eyes over the augmentations in the army 
establishments, were swayed by motives 
extremely laudable in their nature, he 
must avow, not merely for himself, but in 
the name of his right hon. friend, that 
they had no reason to consider themselves 
a8 personally obliged to such as imagined 
that they strengthened the hands of admi- 
nistration, when they objected against an 
increase of the army. Any minister would 
deserve to be regarded as having shame- 
fully violated his duty to the state, were 
he to discover an inclination to increase 
establishments on any other ground than 
the propriety of the measure. From a 
retrospection of the different events which 
had taken place, during the course of 
some preceding years, we might learn 
the salutary lesson of continuing prepared 
to resist the approach of external dan- 
; and he Hattered himself, that, in 
Ric neither a fancied security, nor a 
isguided and narrow economy, would 
incline us so to lower our military esta- 
blishments, that foreign enemies might 
avail themselves of our weakness, and 
make us the victims of an immediate and 
formidable attack. With these sentiments, 
he did not hesitate, at the same time, to 
confess, that it was but too natural for 
power to covet the maintenance of large 
military establishments ; and that, there- 
fore, such a predilection ought to be 
watched with unremitted jealousy. Be- 
tween the passion of ministers to preserve 
them, and the eager attempts, whether 
real or affected, of the opposition for their 
decrease, perhaps that happy medium 
might be struck out — would the most 
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effectually support the best interests ot 
the country. Asa right hon. gentleman 
had chosen to remark that his right hon. 
friend (Mr. Grenville) had confined him- 
self to general points, he for his own 
part, was ready to admit, as a general 
principle, that it was bad economy to 
tempt an attack, from a state of weakness, 
and thus, by a miserable saving, oy 
incur the hazard of a great expense. It 
was by opposing the principle of economy 
on the one hand, to wise policy in timely 
preparations on the other, that they would 
come at the fair argument. He never 
wished for unlimited confidence ; but un- 
less ministers enjoyed some degree of 
confidence, all responsibility must be en- 
tirely done away.—With respect to the 
point of putting Gibraltar in a strong 
posture of defence, he could affirm, that, 
upon this occasion, no step had been taken 
but with the advice of that great and 
gallant veteran lord Heathfield, the engi- 
neer who served under him and many 
other distinguished military men. He 
considered it to be the duty of ministers 
to be particularly careful in the safety of 
that fortress, which the events of the last 
war, and the last peace, had proved to be 
invaluable. Spain and France had always 
looked upon it as one of our most enviable 
acquisitions ; and therefore, any minis- 
ter would prove particularly’ reprehensi- 
ble, who did not take care to have #t 
guarded as impregnably as possible against 
surprise-—Concerning the state of the 
West Indies, his majesty’s servants had 
endeavoured to obtain the best military 
information, and he had no objection to 
lay before the House every account to 
which the right hon. gentleman (Mr. Fox 
had alluded, or any other paper whi 
the House might require on the subject. 
Mr. Pitt contradicted the doctrine laid 
down, that the islands would be safe if we 
had a superior fleet in those seas: their 
reliance on such a fleet had been, in the 
last war, proved false in reason and in 
fact; the vee of more than one island, 
when our fleet was superior, evinced the 
necessity of a land force, to hold out till 
relief could be brought; and, after all, 
the whole expense for the additional 
strength proposed for the islands, did not 
annually exceed forty or fifty thousand 
ounds. The right hon. gentleman who 
Fad, in so marked a language, described 
the West Indies as the grave of our sol- 
diers, would probably have somewhat, 
moderated his expression, could he have 
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recollected that the mortality in that quar- 
ter arose from the influx of raw and inex- 
perienced troops ; and that even this cir- 
cumstance justified the erection of strong 
places in the island for the purpose of in- 
uring our soldiers to the climate.—Ad- 
verting to Mr. Fox's speculation of the 
ie of France three years ago, Mr. 

itt drew a conclusion, that it would not 
be proper for ministers, who felt not quite 
zo confident on the present circumstances, 
as that right hon. gentleman had on for- 
mer, to neglect, for momentary reasons, 
the safety of their country, with no better 
excuse, when mischief should ensue, than 
the being able to say, “ Who would have 
thought it?” The present convulsions of 
France must, sooner or later, terminate in 
general harmony and regular order; and 
though the fortunate arrangements of 
such a situation might make her more 
formidable, it might also render her less 
obnoxious as a neighbour. He hoped 
that he might rather wish, as an English- 
man, for that, respecting the accomplish- 
ment of which he felt himself interested 
as a man, for the restoration of the tran- 
quillity of France, though it appeared to 
him_as distant. Whenever the situation 
of France should become restored, it 
would prove freedom rightly understood ; 
freedom resulting from good order and 
good government; and thus circum- 
stanced, France would stand forward as 
one of the most brilliant powers in Eu- 
rope: she would enjoy that just kind of 
liberty which he venerated, and the in- 
valuable existence of which it was his 
duty, as an Englishman, peculiarly to 
cherish; nor could he, under this pre- 
dicament, regard with envious eyes, an 
approximation in neighbouring states to 
those sentiments which were the charac- 
teristic features of every British subject. 
Easier, he would admit with the right 
hon. gentleman, was it to destroy than 
rebuild; and therefore he trusted that 
this universally-acknowledged _ position 
would convince gentlemen that they ought, 
on the present question, not to relax their 
exertions for the strength of the country, 
but endeavour to regain our former 
pinnacle of glory, and to improve, for 
our security, happiness and aggrandise- 
ment, those precious moments of peace 
and leisure which were before us. 

Mr. Burke * spoke a considerable time 


* The above report of Mr. Burke's speech 


upon this interesting occasion was published 
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in answer to various arguments which had 
been insisted upon by Mr. Grenville and 
Mr. Pitt, for keeping an increased peace- 
establishment, and against an improper 
jealousy of the ministers, in whom a full 
confidence, subject to responsibility, 
ought to be placed, on account of their 
knowledge of the real situation of affairs ; 
the exact state of which, it frequently 
happened, that they could not disclose, 
without violating the constitutional and 
eee secrecy, necessary to the well- 

eing of their country. He said, in sub- 
stance that confidence might become a 
vice, and jealousy a virtue, according to 
circumstances. That confidence, of all 
public virtues, was the most dangerous, 
and jealousy in an House of Commons, of 
all public vices, the most tolerable; es- 
pecially where the number and the charge 
of standing armies, in time of peace, was 
the question. | 

That in the annual mutiny-bill the 
annual army was declared to be for the 
purpose of preserving the balance of 
power in Europe. The propriety of its 
being larger or smaller depended, there- 
fore upon the true state of that balance 
If the increase of peace-establishments 
demanded of parliament agreed with the 
manifest appearance of the balance, confi- 
dence in ministers, as to the particulars, 
would be very proper. If the increase 
was not at all supported by any such ap- 
pearance, he thought great jealousy 
might, and ought to be, entertained on 
that subject. 

That he did not find, on a review of alk. 
Europe, that, politically, we stood in the 
smallest degree of danger from any one 
state or kingdom it contained; nor that 
any other foreign powers than our own 


by authority, with the following brief intro- 
duction : 

“Mr. Burke’s speech on the report of the 
Army Estimates has not been correctly stated 
in some of the public papers. It is of con- 
sequence to him not to be misunderstood. 
The matter which incidentally came into dis- 
cussion is of the most serious importance. 
It is thought that the heads and substance of 
the speech will answer the purpose sufficiently. 
If in making the abstract, through defect of 
memory, in the person who now gives it, any 
difference at all should be perceived from the 
speech as it was spoken, it will not, the editor 
imagines, be found in any thing which may 
amount tu a retraction of the opinions he then 
maintained, or to any softening in the expres- 
sions in which they were conveyed.” See 
Burke’s Works, Svo, edit. Vol. V. p. &, 
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allies were likely to obtain a considerable 
preponderance in the scale. 

That France had hitherto been our first 
object, in all considerations concerning 
the balance of power. The presence or 
absence of France totally varied every sort 
of speculation relative to that balance. 

That France is, at this time, in a po- 
litical light to be considered as expunged 
out of the system of Europe. Whether 
she.could ever appear in it again, asa 
leading power, was not easy to deter- 
mine: but at present he considered 
France as not politically existing; and 
most assuredly it would take up much 
time to restore her to her former active 
existence—Gallos quoque in bellis floruisse 
audivimus, might possibly be the lan- 
guage of the rising generation. He did 
not mean to deny that it was our duty 
to keep our eye on that nation, and to 
regulate our preparation by the symp- 
toms of her recovery. 

That it was to her strength, not to her 
form of government which we were to 
attend ; because republics, as well as mo- 
narchies, were susceptible of ambition, jea- 
lousy, and anger, the usual causes of war. 

But if, while France continued in this 
swoon, we should go on increasing our 
expenses, we should certainly make our- 
selves less a match for her, when it be- 
came our concern to arm. 

It was said, that as she had spcedily 
fallen, she might speedily rise again. He 
doubted this. That the fall from an 
height was with an accelerated velocity: 
but to lift a weight up to that heicht 
again was difficult, and opposed by the 
laws of physical and political gravitation. 

In a political view, France was low 
indeed. She had lost every thing, even 
to her name. 

dd Jacet ingens littore truncus, 

“ Avulsumque humeris caput, et sine no- 

‘* mine corpus.” * 


* Mr. Burke, probably, had in his mind 
the remainder of the passage, and was filled 
with some congenial apprehensions: 

“ Hec finis Priami fatorum; hic exitus illum 

“ Sorte tulit, Trojam incensam, & prulapsa 

videntem 

“ Pergama; tot quondam populis, ter- 

risque, superbum 

“ Regnatorem Asiz. 

truncus, . 

“ Avulsumque humeris caput, & sine no- 

mine corpus. 

& At me tum primum sevus circumstetit 

horror ; 

“ Obstupul : subst chari geniloris imago.”"— 

{ VOL. XXVIII.]} 


Jacet ingens littore 
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He Was astonished at it—he was alarm- 
ed at it~he trembled at the uncertainty 
of all human greatness. 

Since the House had been prorogued 
in the summer, much work was done in 
France. The French had shown them- 
selves the ablest architects of ruin that 
had hitherto existed in the world. In 
that very short space of time, they had 
completely pulled down to the ground 
their monarchy, their church, their nobi- 
lity, their law, their revenue, their army, 
their navy, their commerce, their arts, 
and their manufactures. They had done 
their business for us as rivals, ina way 
which twenty Ramilies or Blenheims could 
never have done it. Were we absolute 
conquerors, and France to lie prostrate 
at our feet, we should be ashamed to send 
a commission to settle their affairs, which 
could impose so hard a law upon the 
French, and so destructive of all their 
consequence, as a nation, as that they had 
imposed upon themselves. 

France, by the mere circumstance of 
its vicinity, had been, and in a degree al- 
ways must be, an object of our vigilance, 
either with regard to her actual power, or 
to her influence and example. As to the 
former, he had spoken; as to the latter 
(her example), he should say a few 
words: for by this example, our friend- 
ship and our intercourse with that nation 
had once been, and might again become, 
more dangerous to us than their worst 
hostility. 

In the last century, Louis 14th had 
established a greater and better disciplin- 
ed military force than ever had been be- 
fore seen in Europe, and with it a perfect 
despotism. Though that despotism was 
proudly arrayed in manners, gallantry, , 
splendour, magnificence, and even covered 
over with the imposing robes of science, 
literature, and arts, it was, In govern- 
ment, nothing better than a painted and 

ilded tyranny: in religion, a hard, stern 
intolerance, the fit companion and auxi- 
liary to the despotic Deny which pre- 
vailed in its government. The same cha- 
racter of despotism insinuated itself into 
every court of Europe: the same spirit 
of disproportioned magnificence; the 
same love of standing armies, above the 
ability of the id In particular, our 
then sovereigns, king Charles and king 
James, tell in love with the government 
of their neighbour, so flattering to the 
pride of kings. A similarity of sentt- 
ments brought on counexions equally 
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dangerous to the interests and liberties 
of their country. It were well that the 
infection had gone no farther than the 
throne; The admiration of a govern- 
ment, flourishing and successful, un- 
checked in its operations, and seeming, 
therefore, to compass its objects more 
speedily and effectually, gained some- 
ome upon all ranks of people. The 
good patriots of that day, however, 
struggled against it. They sought no- 
thing more anxiously than to break off all 
communication with France, and to beget 
a total alienation from its councils and its 
example; which by the animosity preva- 
lent between the abettors of their reli- 
gious system and the assertors of ours, 
was, in some degree, effected. | 

This day the evil is totally changed in 
France; but there is an evil there. The 
disease is altered; but the vicinity of the 
two countries remains, and must remain: 
and the natural mental habits of mankind 
are such, that the present distemper of 
France is far more tikely to be contayious 
than the old one; for it is not quite easy 
to spread a passion for servivide among 
the people: but in all evils of the oppo- 
site kind, our natural inclinations are 
flattered. In the case of despotism, there 
is the faedum crimen servitutis ; in the last 
the falsa spectes libertatis; and accord- 
ingly, as the historian says, pronis auribus 
gar aie 

n the last age, we were in danger of 
being entangled by the example of France 
in the net of a relentness despotism. It 
is not necessary to say any thing upon 
that example; it exists no longer. Our 
present danger from the cxample of a 
people, whose character knows no me- 
dium, is, with regard to government, a 
danger from anarciy ; a danger of being 
led through an admiration of successful 
fraud and violence, to an imitation of the 
excesses of an irrational, unprincipled, 
proscribing, confiscating, plundering, fe- 
rocious, bloody, and tyrannical demo- 
cracy. On the side of religion, the 
danger of their example is no longer 
from intolerance, but from atheism; a 
foul, unnatural vice, foe to all the dig- 
nity and consolation of mankind; which 
seems in France, for a long time, to have 
been embodied into a faction, accredited, 
and almost avowed. 

These are our present dangers from 
France; but, in his opinion, the very worst 
part of the example sect, is in the Tate as- 
, sumption of citizenship by the army, and 
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the whole of the arrangement, or rather. 
disarrangement, of their military. 

He was sorry that his right hon. friend 
(Mr. Fox) had dropped even a word ex- 
pressive of exultation on that circum- 
stance; or that he seemed of opinion that 
the objection from standing armies was 
at all lessened by it. He attributed this 
opinion of Mr. Fox entirely to his known 
zeal for the best of all causes, liberty. 
That it was with a pain inexpressible he 
was obliged to have even the shadow of 
a difference with his friend, whose au- 
thority would be always great with him, 
and with all thinking people—“ Que 
maxima semper censetur nobis, et eri 

use maxima semper.” His confidence in 

r. Fox was such, and so ample, as to 
be almost implicit. That he was not 
ashamed to avow that degree of docility. 
That when the choice is well made, it 
strengthens instead of oppressing our in- 
tellect. That he who calls in the aid of 
an equal understanding, doubles his own. 
He who profits of a superior understand- 
ing, raises his power to a level with the 
height of the superior understanding he 
unites with. He had found the benefit 
of such a junction, and would not lightly 
depart from it. He wished almost, on all 
occasions, that his sentiments were un- 
derstood to be conveyed in Mr. Fox's 
words; and that he wished, as amongst 
the greatest benefits he could wish the 
country, an eminent share of power to 
that right hon. gentleman; because he 
knew that, to his great and masterly un- 
derstanding, he had joined the greatest 
possible degree of that natural modera- 
tion, which is the best corrective of 
power; that he was of the most artless, 
candid, open, and benevolent disposition ; 
disinterested in the extreme; of a temper 
mild and placable, even to a tault; with- 
out one drop of gall in his whole consti- 
tution. 

That the House must perceive, from 
his coming forward to mark an expres- 
sion or two of his best friend, how anxious 
he was to keep the distemper of France 
from the Jeast countenance in England, 
where he was sure some wicked persons 
had shown a strong disposition to recom- 
mend an imitation of the French spirit of 
reform. He was so strongly opposed to 
any the least tendency towards the means 
of introducing a democracy like theirs, 
as well as to the end itself, that much as 
it would afflict him, if such a thing could 
be attempted, and that any friend of his 


357) 


could concur in such measures, (he was 
far, very far, from believing they could; 
he would abandon his best friends, an 
join with his worst enemies to oppose 
either the means or the end: and to re- 
sist all violent exertions of the spirit of 
mnovation, so distant from all principles 
of true and safe reformation ; a spirit well 
calculated to overturn states, but per- 
fectly unfit to amend them. 
at he was no enemy to reformation. 

Almost every business in which he was 
much concerned, from the first day he 
sat in that House to that hour, was a 
business of reformation; and when he had 
not been employed in correcting, he had 
been employed in resisting abuses. Some 
traces of this spirit in him now stand on 
their statute book. In his opinion, any 
thing which unnecessarily tore to picces 
the contexture of the state, not only pre- 
vented all real reformation, but intro- 
duced evils which would call, but per- 
Haps, call in vain, for new reformation. 

That he thought the French nation 
very unwise. What they valued them- 
selves on, was a disgrace to them. They 
had gloried (and some people in England 
had thought fit to take share in that 
glory) in making a revolution: as if re- 
volutions were good things in themselves. 
All the horrors, and all the crimes of the 
anarchy which led to their revolution, 
which attend its progress, and which may 
virtually attend it in its establishment, pass 
for nothing with the lovers of revolutions. 
The French have made their way through 
the destruction of their country, to a bad 
constitution, when they were absolutely 
in possession of a good one. ey were 
in possession of it the day the states met 
in separate orders. Their business, had 
they been either virtuous, or wise, or had 
been left to their own judgment, was to 
secure the stability and chile endence of 
the states, according to those orders, 
under the monarch on the throne. It 
was then their duty to redress grievances. 

Instead of redressing grievances, and 
improving the fabrick of their state, to 
which they were called by their monarch, 
and sent by their country, they were made 
to take a very different course. They 
first destro: ed all the balances and coun- 
terpoises which serve to fix the state, and 
to give it a steady direction; and which 
furnish sure correctives to any violent 
spirit which may prevail in any of 
the orders. These talanices existed in 
their oldest constitution ; and in the con- 
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stitution of this country; and in the con- 
stitution of all the countries in Europe. 
These they rashly destroyed, and then 
they melted down the whole into one in- 
congruous, ill-connected mass. 

When they had done this, they in- 
stantly, and with the most atrocious per- 
fidy and breach of all faith among men, 
laid the axe to the root of all property, 
and consequently of all national prospe- 
rity, by the principles they established, 
and the example they set, in confiscating 
all the possessions of the church. They 
made and recorded a sort of institute and 
digest of anarchy, called the rights of 
man, in such a pedantic abuse of elemen- 
tary sda ta as would have disgraced 
boys at school; but this declaration of 
rights was worse than trifling and pedantic 
in them; as by their name and authority 
they systematically destroyed every hold 
of authority by opinion, religious or civil, 
on the minds of the people. By this mad 
declaration they subverted the state; and 
brought on such calamities as no country, 
without a long war, has ever been known 
to suffer, and which may in the end 
produce such a war, and perhaps, many 
such. 

With them the question was not be- 
tween despotism and liberty. The sacri- 
crifice they made of the peace and power 
of their country was not made on the 
altar of freedom. Freedom, and a better 
security for freedom than that they have 
taken, they might have had without any 
sacrifice at all. They brought themselves 
into all the calamities they suffer, not 
that through them they might obtain a 
British constitution; they plunged them- 
selves headlong into those calamities, to 
prevent themselves from settling into 
that constitution, or into any thing re- 
sembling it. 

That if they should perfectly succeed 
in what they propose, as they are likely 
enough to do, cad establish a democracy, 
or a mob of democracies, in a eagle 
circumstanced like France, they wil] 
establish a very bad government; a very 
bad species of tyranny. 

That the worst effect of all their pro- 
ceeding was on their military, which was 
rendered an army for every purpose but 
that of defence. That if the question 
was, whether soldiers were to forget they 
were citizens, as an abstract proposition, 
he could have no difference about it; 
though as it is usual, when abstract pring 
ciples are to be applied, much was to be 
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thought on the manner of uniting the 
character of citizen and soldier. But as 
applied to the events which had _ hap- 
pened in France, where the abstract prin- 
ciple was cloathed with its circumstances, 
he thought that his friend would agree 
with him, that what was done there fur- 
nished no matter of exultation, either in 
the act or the example. These sol- 
diers were not citizens; but base hire- 
ling mutineers, and mercenary sordid de- 
serters, wholly destitute of any honour- 
able principle. Their conduct was one 
of the fruits of that anarchic spirit, from 
the evils of which a democracy itself was 
to be resorted to, by those who were the 
least disposed to that form, as a sort of 
refuge. It was not an army in corps and 
with discipline, and embodied under the 
respectabie patriot citizens of the state in 
resisting tyranny. Nothing like it. It 
was the case of common soldiers desert- 
ing from their officers, to join a furious, 
licentious populace. It was a desertion 
to a cause, the real object of which was 
to level all those institutions, and to 
break all those connexions, natural and 
civil, that regulate and hold together the 
community by a chain of subordjnation ; 
to raise soldiers against their officers ; 
servants against their masters; tradesmen 
against their customers; artificers against 
their employers ; tenants against their 
landlords; curates against their bishops ; 
and children against their parents. That 
this cause of theirs was not an enemy to 
scrvitude, but to society. 

He wished the House to consider, how 
the members would like to have their 
mansions pulled down and pillaged, their 
persons abused, insulted, and destroyed ; 
their title deeds brought out and burned 
before their faces, and themselves ard 
their families driven to seek refuge in 
every nation throughout Europe, for no 
other reason than this; that without any 
fault of theirs, they were born gentle- 
men, and men of property, and were sus- 
pected of a desire to preserve their con- 
sideration and their estates. The deser- 
tion in France was to aid an abominable 
sedition, the very professed principle of 
which was an implacable hostility to no- 
bility and gentry, and whose savage war- 
hoop was “ & I'Aristocrate,” by which 
senseless, bloody cry, they animated one 
another to rapine and murder; whilst 
abetted by ambitious men of another 
class, they were crushing every thing re- 
Spectable and virtuous in their nation, 
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and to their power disgracing almost every 

hich they formerly knew there 
was such a country in the world as 
France. 

He knew too well, and he felt as much 
as any man, how difficult it was to ac- 
commodate a standing army to a free 
constitution, or to any constitution. An 
armed, disciplined body is, in its essence, 
dangerous to liberty ; undisciplined, it is 
ruinous to society. Its component parts 
are, in the latter case, neither good citi- 
zens, nor good soldiers. What have 
they thought of in France, under such a 
dificulty as almost puts the human facul- 
ties to a stand? They have put their 
army under such a variety of principles 
of duty, that it is more likely to breed liti- 
gants, pettyfoggers, and mutineers, than 
soldicrs.* ‘They have set up, to balance 
their crown army, another army, deriving 
under another authority, called a munici- 
pal army—a balance of armies, not of 
orders. These latter they have destroyed 
with every mark of insult and oppression, 
States may, and they will best, exist 
with a partition of civil powers. Armies 
cannot exist under a divided command. 
This state of things he thought, in effect, 
a state of war, or, at best, but a truce in- 
stead of peace, in the country. 

What a dreadful thing is a standing 
army, for the conduct of the whole, or 
any part of which, no man is responsible ! 
In the present state of the French crown 
army, is the crown responsible for the 
whole of it? Is there any general 
who can be responsible for the obe- 
dience of a brigade? Any colonel for 
that of arcgiment? Any captain for that 
of a company? And as to the muni- 
cipal army, reinforced as it is by the new 
citizen-deserters, under whose command 
are they? Have we not seen them, not 
led by, but dragging their nominal com- 
mander with a rope about his neck, when 
they, or those whom they accompanied, 
procceded to the most atrocious acts of 
treason and murder? Are any of these 
armies? Are any of these citizens ? 

We have in such a difficulty as that of 
fitting a standing army to the state, he 
conceived, done much better. We have 
not distracted our army by divided prin- 
ciples of obedience. We have put them 
under a single authority, with a simple 
(our common) oath of fidelity; and we 


* They are sworn to obey the king, the 
nation, and the law. — 
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keep the whole under our annual arene 
tion. This was doing all that could be 
safely done. 

He felt some concern that this strange 
thing, called a revolution in France, 
should be compared with the glorious 
event, commonly called the revolution in 
England; and the conduct of the soldiery, 
on that occasion, compared with the be- 
haviour of some of the troops of France 
in the present instance. At that period, 
the prince of Orange, a prince of the 
blood royal in England, was called in by 
the flower of the English aristocracy to 
defend its ancient constitution, and not 
to level all distinctions. To this prince, 
so invited, the aristocratic leaders who 
commanded the troops, went over with 
their several corps, in bodies, to the deli- 
verer of their country. Aristocratic 
Jeaders brought up the corps of citizens 
who newly enlisted in this cause. Mili- 

obedience changed its object; but 
military discipline was not for a moment 
interrupted in its principle. The troops 
were ready for war, but indisposed to 
mutiny. 

But as the conduct of the English 
armies was different, so was that of the 
whole English nation at that time. In 
truth, the circumstances of our revolution 
(as it is called) and that of France, are 
just the reverse of each other in almost 
every particular, and in the whole spirit 
of transaction. With us it was the 
case of a legal monarch attempting arbi- 
trary power—in France, it is the case of 
an arbitrary monarch, beginning, from 
whatever cause, to legalize his authority. 
The one was to be resisted, the other was 
to be managed and directed ; but in nei- 
ther case was the order of the state to be 
changed, lest government might be ruined, 
which ought only to be corrected and 
legalized. With us we got rid of the 
man, and preserved the constituent parts 
of the state. There they get rid of the 
constituent parts of the state, and keep 
the man. What we did was in truth and 
substance, and in a constitutional light, 
‘a revolution, not made, but prevented. 
We took solid securities; we settled 
doubtful questions; we corrected ano- 
malies in our law. In the stable funda- 
mental parts of our constitution we made 
no revolution ; no, nor any alteration at 
all. We did not impair the monarchy : 
perhaps it might be shown that we 
strengthened it very considerably. The 
nation kept the same ranks, the same 


on the Army Estimates. 


A.D.1790. ' [369 


orders, the same privileges, the same fran- 
chises, the same rules for property, the 
same subordinations, the same order in 
the law, in the revenue, and in the magis- 
tracy; the same Lords, the same Com- 
mons, the same corporations, the same 
electors. 

The church was not impaired. Her 
estates, her. majesty, her splendor, her 
orders and gradations continued the same. 
She wes preserved in her full efficiency, 
and cleared only of a certain intolerance, 
which was her weakness and disgrace. The 
church and the state were the same after 
the revolution that they were before, but 
better secured in every part. 

Was little done, because a revolution 
was not made in the constitution? No! 
Every thing was done; because we com- 
menced with reparation, not with ruin. 
Accordingly the state flourished. Instead 
of lying as dead, in a sort of trance, or 
exposed, as some others, in an epileptic 
fit, to the pity or derision of the world, 
for her wild, ridiculous, convulsive move- 
ments, impotent to every purpose but that 
of dashing out her brains against the 
pavement, Great Britain rose above the 
standard, even of her former self. An 
era of a more improved domestic pros- 
perity then commenced, and still conti- 
nues, not only unimpaired, but growing, 
under the wasting hand of time. All the 
energies of the country were awakencd. 
England never presented a firmer coun- 
tenance, or a more vigorous arm, to all 
her enemies, and to all her rivals. Europe 
under her respired and revived. Every 
where she appeared as the protector, as- 
sertor, or avenger of liberty. A war was 
made and supported against fortune it- 
self. The treaty of Ryswick, which first 
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limited the power of France, was soon — 


after made: the grand alliance very 
shortly followed, which shook to the foun- 
dations the dreadful power which mc- 
naced the independence of mankind. The 
states of Europe lay happy under the 
shade of a great and free monarchy, which 
knew how to be great, without endanger- 
ing its own peace, at home, or the inter- 
nal or external peace of any of its neigh- 
bours. 

Mr. Burke said he should have felt 
very unpleasantly if he had not delivered 
these sentiments. He was near the end 
of his natural, probably still nearer to 
the end of his political career ;- that he 
was weak and weary ; and wished for rest. 
That he was little disposed to contro- 


363] 80 GEORGE Ml. 


versies, or what is called a detailed oppo- 
sition. That at his time of life, if he 
could not do something by some sort of 
weight of opinion, natural or acquired, it 
was useless and indecorous to attempt 
any thing by mere struggle. TJurpe 
senex miles. at he had for that reason 
little attended the army business, or that 
of the revenue, or almost any other mat- 
ter of detail for some years past. That 
he had, however, his task. He was far 
from condemning such opposer: on 
the contrary, he most highly applauded 
it, where a just occasion existed for it, 
and gentlemen had vigour and capacity 
to pursue it. Where a great occasion 
occurred, he was, and while he continued 
in parliament would be, amongst the most 
active and the most earnest, as he hoped 
he had shown on a late event. With re- 
spect to the constitution itself, he wished 
few alterations in it; happy, if he left it 
not the worse for any share he had taken 
in its-service. 

Mr. Fox declared, that he rose with a 
concern of mind which it was almost im- 
possible to describe, at perceiving himself 
driven to the hard necessity of making at 
least a short answer to the latter part of 
a speech, to which he had listened with 
the greatest attention, and which, some 
observations and arguments excepted, he 
admired as one of the wisest and most 
brilliant flights of oratory ever delivered 
in that House. There were parts of it, 
however, which he wished had either 
been omitted, or deferred to some other 
and more fit occasion. His right hon. 
friend, in alluding to him, had mixed his 
remarks with so much personal kindness 
towards him, that he felt himself under a 
difficulty in making any return, lest the 
’ House should doubt his sincerity, and 
consider what he might say as a mere 
discharge of a debt of compliments. He 
must, however, declare, that such was his 
sense of the judgment of his right hon. 
friend, such his knowledge of his prin- 
ciples, such the value which he set upon 
them, and such the estimation in which 
he held his friendship, that if he were to 

ut all the political information which he 

ad learnt from books, all which he had 
alia from science, and all which any 

nowledge of the world and its affairs had 
taught him, into one scale, and the im- 
provement which he had derived from his 
right hon. friend’s instruction and con- 
versation were placed in the other, he 
should be at a loss to decide to which to 


Debate in the Commons [364 


give the preference. He had learnt more 
rom his right hon, friend than from all 
the men with whom he had ever con- 
versed.—His right hon. friend had ground- 
ed all which he had said on that part of a 
speech made by him on a former day, 
when he wished that his right hon. friend 
had been present, in which he had stated, 
that if ever he could look at a standing 
army with less constitutional jealousy 
than before, it was now ; since, during the 
late transactions in France, the army had 
manifested that on becoming soldiers 
they did not cease to continue citizens, 
and would not act as the mere instru- 
ments of a despot. That opinion, he still 
maintained. But, did such a declaration 
warrant the idea, that he was a friend to 
democracy? He declared himself equally 
the enemy of all absolute forms of go- 
vernment, whether an absolute monarchy, 
an absolute aristocracy, or an absolute 
democracy. He was adverse to all ex- 
tremes, and a friend only to a mixed go- 
vernment, like our own, in which, if the 
aristocracy, or indeed either of the three 
branches of the constitution, were de- 
stroyed, the good effect of the whole, and 
the happiness derived under it, would, in 
his mind, be at an end. When he de- 
scribed himself as exulting over the suce 
cess of some of the late attempts in 
France, he certainly meant to pay a just tri- 
bute of applause to those who, feelingly 
alive to a sense of the oppressions ander 
which their countrymen had groaned, dis- 
obeyed the despotic commands of their 
leaders, and gallantly espoused the cause 
of their fellow citizens, in a struggle for 
the acquisition of that liberty, the sweets 
of which we all enjoyed.—He begged, 
however, not to be misunderstood in his 
ideas of liberty. True liberty could only 
exist amidst the union and co-operation 
of the different powers which composed 
the legislative and the executive govern- 
ment. Never should he lend himself te 
support any cabal or scheme, formed in 
order to introduce any dangerous innova- 
tion into our excellent constitution ; he 
would not, however, run the length of 
declaring, that he was an enemy to every 
species of innovation. That constitu- 
tion, which we all revered, owed its 
perfection to innovation; for, however 
admirable the theory, experience was 
the true test of its order and beauty. 
His right hon. friend might rest as- 
sured, that they could never differ in 
principles, however they might differ in 
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their application. In the application 
of their principles, they more than once 
had experienced the misfortune of differ- 
ing, particularly in regard to the repre- 
sentation of the people in parliament, and 
they might occasionally continue to differ 
in regard to other points, which depended 
rather on the application of their princi- 
les, than on their principles themselves. 
he scenes of bloodshed and cruelty 
which had been acted in France no man 
could have heard of without lamenting ; 
but still, when the severe tyranny under 
which the people had so long groaned 
was considered, the excesses which they 
committed, in their endeavour to shake 
off the yoke of despotism, might, he 
thought, be spoken of with some degree 
of compassion ; and he was persuaded 
that, unsettled as their present state ap- 
peared, it was preferable to their former 
condition, and that ultimately it would 
be for the advantage of this country that 
France had regained her freedom. What 
had given him the greatest uneasiness, in 
hearing the latter part of his right hon. 
friend’s speech, was, lest from its being 
well known that he had long considered 
it as the boast and happiness of his life to 
have lived on terms of the most pertect 
confidence and intimacy with his right 
hon. friend, an impression might be left 
on the minds of that House, or on the 
minds of the public, that there had existed 
some grounds for suspicion that he could 
so far forget himself, upon the score either 
of principles or of duty, as at any moment 
to countenance, or rather not vehemently 
to reprobate all doctrines and all measures 
inimical to the constitution. Again, 
therefore, must he repeat, under the most 
solemn assurances, to his right hon. friend, 
that he never would lend himself to any 
cabal, nor, on any occasion, act in a man- 
ner incompatible with the principles which 
he had so repeatedly professed, and which 
he held in common with his right hon. 
friend. He differed, however, from his 
right hon. friend, in his opinion of the re- 
volution in 1688. From that period we 
had, undoubtedly, to date the definition 
and confirmation of our liberties ; and the 
case was certainly more parallel to the 
revolution in France, than his right hon. 
friend seemed willing to allow. The rea- 
son why France had been so long settling 
her constitution, and why we had so soon 
adjusted ours in 1688, was owing to there 
being so much despotism to destroy in 
France, and so little which called for des- 
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truction when the revolution in our go- 
vernment took place ; a fact which of it- 
self was sufficient to convince his right 
hon. friend that there was no ground 
whatever for the apprehensions which he 
had that day stated. He imputed this 
warmth of his right hon. friend, and the 
extent to which he had pushed this argu- 
ment, to a laudable, but extreme, anxiety, 
lest any man should be rash enough to 
hazard an attempt to render what had 
passed in France an object of imitation in 
this country. In conclusion, Mr. Fox 
observed, that he should embrace a future 
opportunity of entering more amply into 
a discussion respecting the affairs of 
France, as far as they may ultimately 
operate either in favour of, or against this 
country, should the House consider it 
necessary to fix upon such a topic for 
their investigation. 

Mr. Burke said, that he could, without 
the least flattery or exaggeration, assure 
his right hon. friend, that the separation 
of a limb from his body could scarcely 
give him more’ pain, than the circumstance 
of differing from him, violently and pub- 
licly, in opinion. It was not even in his 
idea to insinuate that his right hon. friend 
would lend lis aid to any plan concerted 
for the support of dangerous and uncon- 
stitutional procedures. He knew the 
contrary. His motive for the remarks 
which he had made was, to warn those 
who did not possess the brilliant talents 
and illumined penetration of his right hon. 
friend, whose moderation was one of the 
leading features of his political character, 
from entertaining sentiments which he 
conceived to be adverse to good govern- 
ment. He was exceedingly glad, how- 
ever, that he had delivered himself so 
pay in his former speech, since what 

e had said had drawn from his right hon. 
friend an explanation not more satisfac- 
tory to his mind, than he was persuaded 
it was to the House, and all who heard it. 
With regard to innovation, he was the 
last man living who was an enemy to re- 
form. Indced, he must be regarded as a 
fool, if he, who had himself been a known 
proposer of reforms of various ci Sane 
should now stand up as an enemy of every 
reform. What he was anxious to protect 
and preserve, were the grounds of the 
constitution itself, which ought ever to 
be kept sacred. Of clubs and associa- 
tions he had, in gencral, disapproved ; 
and he should always resist, to the utmost 
of his power and ability, any attempt to 
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destroy or enfeeble the first principles of 
our unrivalled form of government, in the 
defence of which, were it to become ne- 
cessary, the last drop of his blood should 
be expended. Having recurred to the 
example of the conduct of France, during 
a time of peace, and contended that, as 
was the case in the reign of Louis 14th, 
it had frequently proved more dangerous to 
this country than a state of open war, Mr. 
Burke, in conclusion, became again the 
warm panegyrist of Mr. Fox, and i biter 
and reinforced the doctrine which he had 
maintained upon the subject of the revo- 
lution. 

Mr. Sheridan declared, that he rose 
with the greatest regret; but that the 
very reasons which his right hon. friend 

r. Burke) had given for the sentiments 
which he had that day uttered, namely, 
an apprehension of being supposed to ac- 
quiesce in the opinions of those fur whom 
he entertained the highest regard, and 
with whom he had unitormly acted, ope- 
rated also on his mind, and made him feel 
it a duty to declare, that he differed de- 
cidedly from his right hon. friend in al- 
most every word that he had uttered res- 
pecting the French revolution. Mr. She- 
ridan added some warm compliments to 
Mr. Burke's general principles ; but said 
that he could not conceive how .it was 
possible for a person possessing such 
principles, or for any man who valued 
our own constitution, and revered the re- 
volution that obtained it for us, to unite 
with such feelings an indignant and un- 
qualified abhorrence of all the proceedings 
of the patriotic party in France. — He 
conceived theirs to be as just a revolution 
as ours, | phoma upon as sound a prin- 
ciple and a greater provocation. He ve- 
hemently detended the general views and 
conduct of the national assembly. He 
could not even understand what was 
meant by the charge against them of 
having overturned the laws, the justice, 
and the revenues of their country. What 
were their laws? The arbitrary mandates 
of capricious despotism. What their jus- 
tice? The sere adjudications of venal 
magistrates. What theirrevenues? Na- 
tional bankruptcy. This he thought the 
fundamental error of his right hon. friend's 
argument, that he accused the national 
assembly of creating the evils, which 
they had found existing in full deformity 
at the first hour of their meeting. The 
public creditor had been defrauded; the 
manufacturer was without employ; trade 


Debate in the Commons 


[368 


was languishing ; famine clang upon the 
poor; despair on all. In this situation, 
the wisdom and feelings of the nation 
were appealed to by the government; and 
was it to be wondered at by Englishmen, 
that a people, so cipcumatanced: should 
search for the cause and source of all 
their calamities ; or that they should find 
them in the arbitrary constitution of their 
government, and in the prodigal and cor- 
rupt administration of their revenues ? 
For such an evil, when proved, what re- 
medy could be resorted to, but a radical 
amendment of the frame and fabric of the 
constitution itself? This change was not 
the object and wish of the national assem- 
bly only ; it was the claim and cry of all 
Franee, united as one man for one purpose. 
He joined with Mr. Burke in abhorring the 
cruelties that had been committed; but 
what was the striking lesson, the awtul 
moral, that was to be gathered from the 
outrages of the populace? What, but a 
superior abhorrence of that accursed sys- 
tem of despotic government, which had so 
deformed and @orrupted human nature, as 
to make its subjects capable of such 
acts; a government that sat at naught 
the property, the liberty, and lives of the 
subject; a government that dealt in ex- 
tortion, dungeons, and tortures; that sat 
an example of depravity to the slaves it 
ruled over. And, if a day of power 
came to the wretched populace, it was 
not to be wondered at, however it was to 
be regretted, that they acted without 
those feelings of justice and humanity, 
which the principles and the practice of 
their governors had stripped them of. 
At the same time, if there were any per- 
sons, who, for the purposes of their own 
private and personal ambition, had insti- 
gated those outrages, they, whatever their 
rank, birth, or fortune, deserved the exe- 
cration of mankind. Justice, however, 
required, that no credit should be given 
to mere rumours on such a subject. 
But, whatever these outrages were, or 
whoever had caused them, was the na- 
tional assembly in any respect responsi- 
ble?—the national assembly, who, in all 
cases, had intcrfcred with zeal and ala- 
crity for the maintenance of order and 
just subordination. What action of theirs 
authorized the appellation of a “ bloody, 
ferocious, and tyrannical democracy ?”? 
Language like this had been but too pre- 
valent in some of the ministerial prints, 
and he had always seen it with regret; 
fur, to traduce the national assembly, was, 
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in his mind, to libel the whole French | of 1688. He had never been accustomed 


nation: whatever was t or good in 
France, must be looked for there or no 
where.—Mr. Sheridan next attacked Mr. 
Burke’s declaration, that the French might 
have received a good constitution from 
their monarch. t! was it Preparing 
for them in the camp of marshal Broglio 
or were they to search for it in the ruins 
of the Bastile? He avowed a most eager 
and sanguine hope that the despotism of 
France would never be restored. He 
avowed this, not only asa friend to the 
general rights of mankind, but as a poli- 
tician, rier Pad for the advantage of 
his country. He was convinced, that it 
_was for the interest of Great Britain, that 
the despotism of France should be de- 
stroyed. Whoever looked into our his- 
tory would come at once to the opinion, 
that the greater part of the expense of 
blood treasure of this nation had been 
ing to the circumstance of France 
being a despotic government, and, bein 
a despotic government, ‘being what a 
tisms ever had been, a government 
of unprincipled ambition, and without 
faith or justice in its dealings with other 
nations. Let France amend her constitu- 
tion,—she might become more powerful 
in her permanent resources, but she cer- 
tainly would be a juster, worthier, and 
more peaceable nation, and more likely to 
act towards us, as we did now towards 
her. The French were naturally a brave 
and generous people ; their vice had been 
their government. In hoping, however, 
that that government might be radically 
amended, he would not be thought to ap- 
sb of wanton persecution of the nobi- 
ity, or any insult to royalty: it was con- 
sistent with the spirit of the most perfect 
constitution, that the monarch should 
retain all the powers, ens and prero- 
gatives becoming the first magistrate of 
so great a country. Mr. Sheridan went 
into other parts of the discussion re- 
specting the French revolution, and paid 
high compliments to the marquis de la 
Fayette, monsieur Baily, and others of 
the French patriots ; and concluded with 
expressing his regret that so many friends 
of the minister had held sentiments ap- 
parently contrary, and above all, that his 
right hon. friend should have suffered his 
humanity, however justly appealed to, to 
have biassed his judgment on so great a 
question.—Mr. Sheridan concluded, with 
expressing a farther difference with Mr. 
Burke with respect to dur own revolution 
[ VOL. XXVIII. ] : 


to consider that transaction as merely the 
removal of one man and the substitution 
of another, but as the glorious zra that 
gave real and efficient freedom to this 
country, and established, on a permanent 
basis, those sacred principles of govern- 
ment and that reverence for the rights of 
men, which he, for one, could not value 
here, without wishing to see diffused 
throughout the world. 

Mr. Burke said, that he most sincerely 
lamented over the inevitable necessity of 
now publicly declaring, that henceforth, 
his hon. friend and he were separated in 
politics; yet, even in the very moment of 
separation, he expected that his hon. 
friend—for so he had been in the habit of 
calling him—would have treated him with 
some degree of kindness; or at least, if 
he had not, for the sake of a long and 
amicable connexion, heard him with some 
partiality, have done him the justice of 
representing his arguments fairly. On 
the contrary, he had, as cruelly as un- 
expectedly, misrepresented the nature of 
his remarks. The hon. gentleman had 
thought proper to charge him with being 
the advocate of despotism, though, in the 
beginning of his former speech, he had 
expressly reprobated every measure that 
carried with it even the slightest appear- 
rance of despotism. All who knew him 
could not avoid, without the most unmerited 
violation of natural justice, but acknow- 
ledge that he was th rofessed enemy 
of despotism, in every 8 ape, whether, as 
he had before observed, it appeared as 
the splendid tyranny of Louis the 14th, 
or the outrageous democracy of the pre- 
sent government of France, which le- 
velled all distinctions in society. The 
hon. gentleman also had charged him with 
having libelled the national assembly, and 
stigmatised them as a bloody, cruel, and 
ferocious democracy. He appealed to 
the House, whether he had uttered one 
single syllable concerning the national as- 
sembly, which could justify such a con- 
struction as the hon. gentleman had put 
upon his words. He felt himself war- 
ranted in positively repelling the imputa- 
tion, because the whole tenor of his life, 
he hoped, had proved that he was a sin- 
cere and firm friend to freedom; and, 
under that description, he was concerned 
to find that there were persons in this 
country, who entertained theories of go- 
vernment, incompatible with the safety of 
the state, and who were, perhaps, ready 
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to transfer a part, at least, of that anarchy | here, both were sharers in the common li- 


which prevailed in France, to this king- 
dom, for the purpose of eftectuating their 
designs. Yet, if the hon. gentleman con- 
sidered him as guilty, why did he not at- 
tack him as the foe of his country? As to 
the charge of abusing the national as- 
sembly, it might seem almost sufficient to 
answer, What is the national assembly to 
us? But, he declared that he had not li- 
belled the national assembly of France, 
whom he considered very little in the 
discussion of these matters; that he 
thought all the substantial power resided 
in the republic of Paris, whose authority 
pu or whose example was followed 

y all the republics of France. The re- 
public of Paris had an army under their 
orders, and not under those of the na- 
tional assembly. The hon. gentleman 
had asked from whence the people of 
France were to expect a better constitu- 
tion? whether from marshal Broglio, at 
the head of his army; or were they to 
look for it amidst the dungeons of the 
Bastile? Was that a fair and candid mode 
of treating his argument ? or was it what 
he ought to have expected in the moment 
of departed friendship? On the contrary, 
was it not evident that the hon. gentle- 
man had made a sacrifice of his friendship, 
for the sake of catching some momentary 
popularity? If the fact were such, how- 
ever, even greatly as he should continue 
to admire the hon. gentleman’s talents, he 
must tell him that his argument was chiefly 
an argument ad invidtum, and that all the 
applause for which he could hope from 

ubs, was scarcely worth the sacrifice 
which he had chosen to make for so insig- 
nificant an acquisition. 

Colonel Phipps thought it his duty to 
justify his argument in a former debate, 
to which an hon. gentleman had alluded, 
and to assert, that when he compared the 
different conduct of the English soldiery, 
in the riots of 1780, with the conduct of 
the French soldiery, in the course of the 
Jast four months, he meant to rest his 
comparison on that part of the conduct 
of those of the French army only who left 
Paris and went to Versailles, with an in- 
tention to overawe the national assembly, 
then deliberating on the forms of the new 
constitution. Upon this occasion, he 
should beg leave to mark the essential dif- 
ference between the French officer and 
soldier, and the English officer and sol- 
dier. In France, neither had any ideas 
of civil rights or political liberty ; whereas 


berty distributed to all under our excel- 
lent constitution: born to participate its 
blessings, they were taught, from their 
infancy to look up to it as the great ob- 
ject of their support. The officers espe- 
cially, being men of property, knew that 
their own interest and that of the rest of 
the community, were implicated together ; 
and that, on the security of the one de- 

ended the preservation of the other. 
He complimented Mr. Burke on the argu- 
ments which he had used in defence of 
the constitution, and concurred with him 
in all he had advanced on this subject. 
As to the comparison between the Eng- 
lish and the French revolutions, it was ill 
grounded; the one having been accom- 
panied by the happiest effects, the other 
by anarchy and confusion. 

Mr. Putt could not withhold the tribute 
of his applause from his hon. friend (co- 
lonel Phipps) for the able and eloquent 
manner in which he had defended his ar- 
gument on the preceding Friday ; neither 
could he avoid expressing his approba- 
tion of one part of the speech of an hon. 
gentleman ( Mr. Sheridan ) ; but he thought 
that he saw a design in his commendation 
of what he had said, and that it was in- 
tended by insinuation to mark the diffe- 
rence between what had fallen trom him 
and what had fallen from a right hon. 
gentleman over the way; and if that had 
been the object of the hon. gentleman’s 
applause, he begged leave to disclaim any 
pretension to it. He repeated the ex- 
pression in question in nearly the very 
words which he had before used, and he 
insisted upon it, that the words by no 
means bound him down, so as to prevent 
his declaring that he agreed with Mr. 
Burke in every point he had urged re- 
lative to the late commotions in France. 
That right hon. gentleman had delivered 
himself with warmth; but a warmth pro- 
ceeding from a motive which did the 
right hon. gentleman the highest honour; 
and he should feel himself bound to ac- 
knowledge, that the sentiments which the 
right hon. gentleman. had that day pro- 
fessed, respecting the constitution, in- 
spired him with a most sincere and last- 
ing gratitude. He agreed with the right 
hon. gentleman, that the grounds of the 
constitution ought never to be departed 
from, but should, on all occasions, be 
held sacred ; and the manner in which he 
had that day stood forward, and pledged 
himself to maintain those grounds invio- 
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late, and protect them from all attempts | of maintaining the constitution free from 
to shake and to enfeeble them, under , innovation, and declared that he not only 
whatever mask they might be made, would | had hitherto uniformly supported it to the 
entitle him to the gratitude of his con- utmost of his power, but that he was de- 
temporary fellow citizens, as well as of , termined to continue to give it every 
posterity. With respect to some parti- | support which his feeble voice could ad- 
culars, the right hon. gentleman and he | minister. ; 
might differ, but not he flattered himself, | Viscount Ficlding justified the remarke 
in the fundamental principles. Mr. Pitt, ! which he had made on tbe preceding 
having mentioned his disinclination to in- | Friday, respecting the conduct of some 
terfere with the latter part of the debate, | British forces in the year 1688, and re- 
remarked, that he did not conceive any , peated, that the French soldiery acted on 
vindication was necessary in favour of his | principles highly honourable to them- 
noble friend (lord Valletort), for what he | selves, both as soldiers and citizens. He 
had said on the first day of the session, ! gave the Houce an account of his havin 
with such distinguished ability, respect- lately visited St. Omer’s, where he had 
ing the transactions which had taken| seen a large body of French soldiers, 
place in France. In every one of the | in whose praise he spoke warmly. 7 
observations of the noble viscount he| The several resolutions were then 
fully concurred. He drew the distinction ! agreed to. 7 


between, what he termed the happy and 
genuine freedom enjoyed by Englishmen 
under the constitution of this country, 
and the unqualified nominal liberty of the 
French at present, which was, in fact, the 
most absolute, direct, and intolerable 
slavery. He avoided entering into any 
discussion of the particulars of what had 
happened in France, declaring, that he 
did not think such a discussion proper for 
that House; much less would it become 
any man, standing in his situation, to 
bring it directly forward as a subject for 
investigation. 

Sir George Howard said, that as a right 
hon. gentleman (Mr. Burke) had asked 
for his opinion whether the stationing 
troops in the different Islands in the West 
Indies was a wise and propcr measure, he 
should venture to assure him, that he 
considered the measure as originating 
from sound policy. He commended Mr. 


Pitt’s mode of exp ane the army esti- | 
to him. 


mates on Friday, declaring, that he never 
in his life had heard estimates opened with 


Debate in the Commons on the Debtors 
Relief Bill.) Feb. 17 Mr. Burges moved 
the order of the day for the second rea- 


| d:ng of the bill ** for the relief of debtors, 
‘for the more speedy and effectual pay- 


ment of creditors, and for the regulation 


o* gaols, so fur as relates to imprisoned 
‘ debtors.” 


Sir John Miller said, that he, for one, 


‘Should certainly vote in favour of the 


bill’s going to a committee ; he well knew 
that the hon. gentleman who had brought 
-it in, had been actuated by the purest 
motives only, and the most benevolent in- 
tentions. He had bestowed the most 


unremitting attention upon its correction 


and improvement; for three years past, 


_he had suffered it to be considered and re- 
considered, to be committed and re-com- 
mitted ; he had shown, upon all occasions, 
the utmost readiness to adopt every me- 


liorating alteration that had been proposed 
His bill had been frequently 
printed with such corrections, improve- 


more perspicuity, or more satisfactorily. | ments, and amendments; it had been in 


He thanked colonel Phipps for his defence 
of the British army, and begged to have 
it understood that he concurred in every 
sentiment he had uttered on the subject. 
With regard to France, he did not think 
what had passed, with respect to her in- 


‘the hands of all the members of that 


House ; it had been repeatedly dispersed 
over the kingdom, and had, he understood, 
been submitted for revision to many emi- 


nent persons of the profession of the law. . 


And, was a bill where objects were so in- 


ternal concerns, a fit subject for discus- ' teresting to the community at large, to be 


sion in that House; he heartily wished her 
better days than she had seen, and that 
she might so settle her constitution, that 
her people might be more happy under it, 
and Europe be more at rest than hereto- 
fore. He fully agreed with Mr. Burke 
in al] he had said respecting the propriety 


rejected at the second reading? A bill 
which embraced almost every thing that 
was great, solemn, or sacred, in this or 
any other legislature—debtor, creditor, 
and ‘imprisonment ?—He did not take 
upon himself to say that the bill did not 
want infinite correction and amendment. 
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But then, let them try to amend it in a 
committee, let them make it as perfect as 
they could make it; then, and not till 
then, should they have done their duty by 
it. Learned gentlemen had observed, that 
such a bill ought to have originated in the 
other House, where the advice of the 
judges could be had. He would remind 
the learned gentlemen, that such bills 
had been repeatedly brought into the 
other House, where our great law lumi- 
naries give their constant attendance ; 
and had been as repeatedly rejected. 
And by whom? By the learned profes- 
‘sion in the other House, who admitted 
their necessity, objected to their princi- 
ple or provisions in the gross, and who, 
without attempting to amend them, or to 
substitute better in their stead, were per- 
fectly content with their total rejection. 
If the indocti of both Houses must al- 
ways fail in such bills, why would not the 
juris legumque periti take the business out 
of their hands, and give them something 
that should be legal, efficient, constitu- 
tional, and substantial? If the Jearned 
gentlemen refused to do this, because it 
might be, in some degree tagublesome or 
intricate, and would always be ready to 
show the inefficacy of the endeavours 
ofthe unlearned, then this most grievous 
mischief must necessarily remain unre- 
dressed. The learned gentlemen, like 
physicians called to a sick man, admit 
that he his very ill, disapprove of all the 
remedies that have been proposed for him, 
but refuse to prescribe any thing them- 
selves for his relief or comfort. The 
learned gentlemen now present are as 
eminent and as able as any that have ever 
been of their profession: they can have 
the assistance of all the judges; they are 
well acquainted with the grievances, and 
they can suggest direct remedies for them. 
Af those learned gentlemen would give 
them a hope that they would employ a 
few leisure hours in that great, that ne- 
cessary, that benevolent undertaking, he 
would submit, tor one; and he dared to 
say, the honourable promoter of the bill 
would have no objection to give place to 
such instructed and enlightened substitutes. 
If they would not, then he confessed he 
was for doing the best he could with the 
bill in the committee ; and if they failed, 
they would still have the consolation of 
havivg done their duty. 

Mr. M. A. Taylor wished to give the 
hon. gentleman who had introduced the 
bill, every credit for his intention, but he 
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did not think it would answer the hon. 
gentleman’s own object. He objected to 
the principle, and therefore he would 
confine his arguments to that at present. 
The bill proceeded on the idea that the 
protection held out to debtors, by the 
subsisting laws, was inadequate and 
wanted extension. He begged leave to 
deny the fact, and to be allowed to main- 
tain, that the debtor was as much pro- 
tected by the present laws as he could be, 
and that the protection which the humane 
consideration of the legislature had pro- 
vided for debtors, would rather be weak- 
ened and diminished, than strengthened 
and increased by any extension of the 
subsisting laws. With regard to the first 
enacting clause of the bill, obliging the 
creditor to give bail for the prosecution 
of the action, it tended to put all creditors 
to inconvenience, and with some it would 
certainly operate so as to prevent their 
attempting to recover their debt by pro- 
secution, because, in many cases, the 
creditor might not be able to procure the 
bail required. Mr. Taylor adverted to 
the security against a false and groundless 
action by the common mode ; an affidavit 
made by the plaintiff, that the defendant 
stood indebted to him to the specific 
amount when he sued a writ. He asked 
what better security was requisite when 
the person, hardy enough to take a false 
oath, thereby incurred all the pains and 
ao of perjury. Would any man in 

is senses risk that great danger ? and 
if he did, was not the law sufficiently se- 
vere? There had, indeed, recently hap- 
pened a case, in which a man had ven- 
tured to hazard the danger; but what 
followed? The man was tried, convicted, 
and stood, the other day only, in the 
pillory at Charing-cross, and was after- 
wards to be transported for seven years ; 
which was, surely, an exemplary punish- 
ment. The new mode enacted by the bill, 
would give no additional security to the 
creditor, but on the contrary, would load 
him with intolerable inconvenience, and 
open the door to fresh frauds. His grand 
objection against the bill was, that it 
infringed upon the bankrupt laws, and 
paid a total disregard to the wise prin- 
ciples on which they were founded. 
Those laws had been introduced merely 
with a view to benefit merchants and tra- 
ders; men who, by fairly venturing in 
trade and commerce, had met with mis- 
fortunes, and therefore were peculiarly 
entitled to the humane consideration of 


377) 


the legislature of a commercial country. 
But the provisions of the present bill 
made no such distinction ; the bill afforded 
the fraudulent debtor the same relief as 
the honest but unfortunatetradesman. If 
a man involved himself in debt, merely 
because he chose to live in an extravagant 
manner, the distress which he incurred 
originated in his own fault, and the legis- 
lature had always taken careto distinguish 
betweena mans faults and his misfortunes. 
In the present bilk there was not a single 
clause which discriminated between the 
one and the other.—Mr. Taylor repro- 
bated the bill, as well as those others for- 
merly introduced of a similar tendency, 
as a species of bastard bankrupt laws, a 
spurious sort of law of debtor and credi- 
tor, which tended to weaken the autho- 
rity of all the laws under which merchants 
and traders had lived with the greatest 
security during so long a period. He 
agreed in wishing that all bills relating to 
debtor and creditor originated in the 
House of Lords, where the assistance of 
the judges could be procured. He had 
conversed with one of the judges, upon 
the subject, oe es sa and the 
Jearned judge concurred with him in 
opinion, that the bill was inapplicable to 
its object, erroneous in its principle, big 
with inconvenience and difficulty : that 
it could do no good whatever, But might 
produce infinite mischief. If there was 
any ground for complaint, that the law, 
as it stood, was not sufficiently favourable 
to the honest and unfortunate debtor, he 
knew no remedy but to make some partial 
regulation or extension of the Lords’ act. 
With regard to the present bill, he consi- 
dered it to be a direct attack on the con- 
duct of the judges, and he saw it in every 
point of view to be so improper, that he 
could not Jufficiently express his astonish- 
ment that a professional man should have 
brought it forward. 

Mr. Wigley said, that the bill naturally 
divided itself under three heads ; that part 
which referred to debtors, that which took 
into consideration the security of credi- 
tors, and that which referred to the regu- 
lation of gaols. With regard to the first, 
the new mode of obliging creditors to find 
bail before they could roceed with their 
actions agamst debtors, instead of accele- 
rating the means of recovering debts, 
tended to produce delay. He contended 
that all the benefits aimed at by the bill 
were obtainable with much less difficulty 
under the present laws. If it were to pass 
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into a law, it would create so much addi- 
tional business in Westminster hall, that 
unless the terms were to last from the Ist 
of January to the 31st of December, the 
business could not be dispatched; nor 
would the courts I lel large enough to 
hold the number of persons whom the bill 
would necessarily oblige to come from all 
parts of the kingdom to appear in open 
court, ifsuch a burthen were impoged on 
the shoulders of the judges personally, as 
the bill would lay upon them. He ob- 
jected to giving any more summary power 
to justices of the peace, and chose rather 
to rest the property and interest of the 
subject on the constitutional security— 
the trial by jury. He deemed it impro- 
per, that any man should hold out so dan- 
gerous a doctrine that a debtor might 
easily, and after a short confinement only, 
obtain his liberty. It was bad policy in a 
commercial country like this to suggest 
such a doctrine; not that the bill, in tact, 
would enable a debtor so to obtain his 
liberty. His great objection to the bill 
was, that it held out such a hope, and 
disappointed it altogether, since it ren- 
dered it more difficult than ever for a 
debtor to get out of gaol. 

Sir James Johnstone was not surprised 
that all the lawyers were against the bill; 
since, if it passed, he in his conscience 
believed it would check the progress of 
litigation, by taking from its necessity. 
He had ever considered the imprisoning 
of the body of the debtor, after it was 
evident that he had surrendered his all, a 
disgrace to a free country. In Scotland, 
the law was quite the reverse. There 
certainly was something deficient in the 
law of debtor and‘ creditor here, and 
something that called for a remedy ; 
whether that was best to be given by ex- 
tending the Lords’ act, or by such a bill 
as the present, he could not pretend to 
say. The bill might be imperfect; but 
he nevertheless thought its principle good, 
and could not belicve it incapable of 
amendment. He hoped the wisdom of 
that House was fully equal to its improve- 
ment. He thought, therefore, that the 
bill ought to go to a committee, though 
there were parts of it he disapproved. 
The bread and water clause he abhorred, 
and wished to see it expunged. He also 
reprobated the preventing the debtor from 
being visited in prison. It too frequently 
happened, that when once a man was 
thrown into gaol, he was deserted by all 


but a few friends, whose humanity in- 
| 
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duced them to come to him, and contri- 
bute to his support. 

Mr. Jekyll said, that the bill failed of 
its object in all its parts; it encumbered 
the creditor; did not relieve the debtor, 
and so far from regulating the gaols, con- 
tained a clause for imprisoning the gaoler. 
That part of it which related to an aboli- 
tion of the rules, he deemed unanswerably 
objectionable. That the judges thought 
differently from the framer of the bill on 
that subject, was clear, from an applica- 
tion known to have been made to the 
court of King’s bench, to obtain from the 
court an enlargement of the rules of the 
King's-bench prison ; the judges had 
unanimously resisted it, the court declar- 
ing that, in their opinion, the rules, as es- 
tablished long ago, and sanctioned by an- 
cient custom, ought neither to be en- 
larged nor diminished, nor interfered with 
at all. He believed that the court of 
Common pleas felt equally with respect to 
the rules of the Fleet. fle descanted on 
the great use of day 
debtors thrown into prison in the moment 
of wrath and resentment of their creditors; 
the day rule afforded them an opportunit 
of calling on their creditors when their 
indignation had subsided, and by appeal- 
ing to their compassion, of obtaining their 
release. Day rules, thcrefore, liberally 
considered, were highly uscful to the 
community. 

Mr. Burges said, that with regard to 
several of the objections urged, it was 
evident, that the gentlemen could not 
have read the bill as it stood at present, 
but had imagined that it was the same 
with the one introduced three sessions 
ago. The present bill came before the 
House, after a bill upon the same subject 
had been repeatedly submitted to com- 
mittees, both above stairs and in the 
House. The committees above stairs had 
been open committees; and he should not 
do the gentlemen who had attended jus- 
tice, if he did not acknowledge, that a 
great deal of light had been thrown on 
the subject, and that he himself had de- 
rived much information and instruction 
respecting it from those gentlemen. In 
consequence of that information, he had 
altered the bill, and made several omis- 
sions, which he thought real improve- 
ments. Among other omissions, if the 
present bill were carefully perused, it 
would be found that there was no clause 
for imprisoning a gaoler, no clause for giv- 

ing a justice of the peace summary juris- 


rules to the 
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diction, nor any bread and water clause. 
An hon. gentleman had divided the bill 
into three parts—the relief of debtors, 
the security of creditors, and the regula- 
tion of gaols. It was true, the bill might 
be so divided with propriety. Debtors 
confined in gaols in this metropolis, and in 
Surrey, formed by far the largest propor- 
tion of the imprisoned debtors in the king- 
dom ; all the debtors in gaol in the diffe- 
rent counties of England not amounting to 
more than the number confined inthe gaols 
of the metropolis. Mr. Burges stated the 
numbers in each of the law court gaols in and 
near London, and their aggregate amount. 
He divided debtors, in his consideration 
of what was necessary to be done respec- 
ting them, into three parts—before they 
were arrested, after they were arrested 
and imprisoned, and after they had ob- 
tained their liberty ; and in those separate 
points of view, it was worth the while of 
the legislature to regard them. With 
respect to the affidavit which had been so 
much relied on by Mr. Taylor, there was 
not the smallest solemnity or seriousness 
in the transaction, nor was there an op- 
portunity for the judge to put the least 
check upon the grossest fraud, or the 
most direct perjury. The affidavit was 
drawn up by the attorney for the plaintiff, 
and settled between him and the. judge’s 
clerk, at the judge’s chambers, after 
which the clerk opened the door of the 
room in which the judge sat, and admi- 
nistered the oath, without the judge's 
knowing one tittle of the business to 
which the affidavit referred.—Those gen- 
tlemen who had charged him with wish- 
ing to introduce novelties, were mistaken ; 
he was only bringing back the real law of 
the land, which had been perverted by 
practice. The law, as originally intro- 
duced, and as it actually stood, though 
abandoned in practice, required that 
every plaintiff should give two bond fide 
securities for every prosecution com- 
menced. Instead ot doing so, it had for 
hee | pveuen that John Doe and 

ichard Roe, who were not easily to be 
found, were made parties in every action ; 
and thus, by fiction and fallacy, the salu- 
tary law of the realm was evaded and 
abused. Nor was this the only perver- 
sion of practice. The judges were not, 
in all cases, sufficiently strict with attor- 
nies, notorious for the most irregular, 
nefarious, and disgraceful practices. 
After its having been proved that they 
had acted in a way highly dishonourable 
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and dishonest, there were instances in 
which the judges (for what reason he 
knew not; perhaps, when explained, it 
might be at least a plausible one) had suf- 
fered such attornies to continue to practise 
as attornies of their court. But he meant 
not to shelter himself under vague and 
general assertions. He now held in his 
hand a variety of documents which were 
equal to the proof, that he did not ad- 
vance a light or frivolous assertion, when 
he declared that he had proceeded upon 
the ground of facts. He selected a few 
cases from the bundle, and stated them 
to the House to prove the abuses which 
had grown out of the prevailing perver- 
sion of the practice of the law. The first 
he mentioned was the case of Mr. Miller, 
a merchant of undoubted character and 
credit. Mr. Miller felt himself obliged 
to arrest a tradesman, his debtor for 
700/.; that debtor found means, in re- 
venge, to cause Mr. Miller to be arrested 
for 40,000/., not one shilling of which he 
owed : and, as the practice was to require 
double bail, although an express act of 
parliament forbad the taking larger bail 
than the amount of the original debt, Mr. 
Miller was to find bail for 80,000/., the 
enormous amount of which rendered it 
impossible for him to procure bail, and 
he was obliged to go to the King’s-bench 
prison, where he continued six weeks, 
before he could obtain relief from the 
court, which he was enabled to obtain, 
by the humanity of the marshal of the 
King's-bench, aie though a gaolor, was a 
man of feeling, and struck with the atro- 
ciousness of the case, brought it before 
the court. No sooner was he at liberty, 
than the debtor contrived to have him 
arrested again, by a writ from the court 
of Common pleas, for 20,000/., and he 
was kept in the Fleet 191 days, before he 
was able to obtain relief. Another case 
was that of Mr. Gretton, a magistrate 
every way respectable, who having heard 
of a dreadful murder and robbery com- 
mitted on a French jeweller, took the 
most active part in tracing the murderers, 
and recovering the jewels stolen. Being 
at a loss how to dispose of the property 
of a foreigner, or to whom he should de- 
liver it, he applied to the French ambas- 
sador, who pivied him to detain the 
jewels till he should write to France, 
and procure some information respecting 
them. In the interim, Mr. Gretton was 
arrested on account of his detaining the 
property, by a writ for 10,000/. while dis- 
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charging the duties of his office, and 
dragged from the chair of magistracy 
with all the indignity due to a common 
telon; and he must have gone from the 
judgment seat to gaol, if some distin- 
guished persons had not immediatel 

stood forward, and become his bail 
Afterwards, the property being valued, 
the whole amount at which it was appre- 
ciated proved to be no more than 128. 
A third case, was that of a person named 
Curtis, who was married to a most amiable 
woman, by whom he had eight children. 
This man wanted not only to separate 
himself from her, but to marry another ; 
and because his wife would not comply 
with his modest proposal, he contrived to 
get her arrested, and sent to Newgate, 
where she was obliged to continue many 
months, and to procure a subsistence for 
herself and children as well as she could. 
At length, by the art of an attorney 
skilled in the crooked practice of the law, 
by the operation and influence of distress, 
and by other obvious causes, the woman 
was prevailed on to compromise with her 
husband for the sake of a quiet life, and 
in order to obtain her nce: Mr. 
Burges stated the name of the attorney, 
and said that the case was authenticated 
by a member of that House (Mr. Protho- 
notary Mainwaring) and the judges of 
the court of common pleas had never- 
theless suffered the attorney to remain on 
the roll of that court. Captain Williams, 
who had a bond debt due to him for 451. 
employed a sheriff’s officer to recover the 
amount from the granter of the bond. 
On his calling on the officer a few days 
after, to inquire what he had done, he 
was told, to his g-cat surprise, that he 
had a writ against him, at the suit of his 
debtor, for a large sum, which had been 
sued out by an honest attorney. On ap- 
plication to the attorney, he offered to 
liberate captain Williams, on condition of 
his giving up the bond. This captain 
Williams refused, and he was actually 
thrown into prison, where he remained 
191 days. This, Mr. Burges said, with 
the three other cases that he had before 
stated, were but samples of the many 
hundreds of other instances of abuse of 
the practice of the law that had come to 
his iaowledae: He denied the truth of 
the argument, that, as the practice stood 
at present, debtors, or persons improperly 
arrested, could easily or speedily procure 
their discharge. He contended that the 
shortest period would be two terms ; and. 
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in most cases, five. He observed, that 
the imprisonment of a debtor was origi- 
nally intended as a coercion, where a man 
would not pay by honest and fair means ; 
that he had endeavoured to avail himself 
of this principle of coercion, and that it 
would be found that his bill went to that 
point. He had striven to make imprison- 
ment such a process, as to enable a man 
to pay his debts, but not to operate 
against him as a cause of mere vexation. 
Considering, therefore, the importance of 
the bill, considering that its principle was 
such as every liberal minded man must 
approve, he could not .but think that it 
ought to go to a committee; and he now 
pledged himself to meet every objection 
which could be offered, and fairly argue 
its merits.—With regard to rules, upon 
which must stress had been laid, sure he 
was, that instead of answering the humane 
end adverted to in respect to day rules, 
they were the occasion of all sorts of vice, 
and debauchery. Even the practice of 
obtaining day rules had grown into abuse. 
A day rule was not now obtained as a 
favour to the hard case of any individual 
debtor, but was an indulgence bought for 
money, without pretence of any parti- 
cular ground for its being granted to one 
debtor more than to another. The only 
purchase was its price, and he who had 
money enough in his pocket was sure to 
obtain it. en the House knew that 
the emoluments of the marshal of the 
King’s-bench were not less than 5000/. a 
year for day rules, they would, perhaps, 
think that the matter deserved some in- 
quiry. He reminded the House of the 
extent of the rules of the different pri- 
sons, and the opportunities they afforded 
for fraud and iniquity. The rules of the 
Fleet extended up a part of the Fleet 
market and of Ludgate-hill, and to va- 
rious adjoining places. The rules of the 
King’s-bench were much more extensive ; 
they comprehended almost all St. George’s 
Fields, and great part of the Borough. 
Every man had it in his power to procure 
his being arrested, and he might say, “ I 
like ey live on Ludgate-hill; [ think it 
the pleasantest part of London;” or he 
might on any trade in St. George's 
Fields, to the amount of many thousands 
of pounds, and set his creditors at utter 
ad e, by being able to tell them, « I 
am in prison al ; I choose to live here, 
and you may do your worst, I won't pay 
you a shilling.” Nor was it a day rule 
only that was to be bought; debtors had 
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o during a fortnight 
to Bath and Brighthelmstone, or where- 
ever they pleased. The marshal said, « I 
have a security for the debt, and the 
debtor's return; what need have I to 
care?’ With regard to the allowance to 
debtors, while in prison, being intended 
to be fixed at 3s. 6d. per week from the 
creditor, that certainly was the sum with 
which he meant to propose to fill up the 
blank in the clause when the bill should 
be before a committee.—As the law stood, 
a debtor was entitled to his groats after — 
execution was entered up: he meant to 
entitle him to them from his first being 
sent to gaol; and in respect to the size of 
the sum, it was fixed by a gentleman 
whom no person could, with justice, sup- 
pose as either incompetent to decide upon 
such an occasion, or devoid of compas- 
sion; he meant Mr. Howard. The bill also 
gave the judges a power of dischargin 
debtors where the discharge would we 
proper. If it was made to appear to 
them that a man really could not pay his 
debts, the court superintending the par- 
ticular prison which might be in ques- 
tion, could say, ‘ this man is incapable 
of satisfying his creditors,” and they could 
let him go out. With regard to the ob- 
servation, that the bill ought to have 
originated in the House of Lords, or 
to its having been the practice for 
such bills to originate there, the prac- 
tice had been exactly the reverse. All 
the bills of a similar nature, excepting 
one, originated in the House of Commons. 
The single instance to the contrary was, 
the act commonly called the first Lords’ 
act, which was found to be so defective 
when brought into practice, that it was 
obliged to be explained and amended the 
next session, to be altered again by a 
third bill, and at last to be suffered to ex- 
pire as a bad, impolitic, and irremediable 
act of parliament. With respect to the 
assistance of the judges, a notable instance 
was at hand, of their readiness to interfere 
in bills of that nature. In 1728, a noble 
lord introduced such a bill, and after much 
and frequent discussion, an end was put 
to it, and on the 4th of May, 1728, an 
order was made in the House of Lords, 
that the judges do prepare and bring in 
a proper bill. Some time vite a and 
the judges being at length called upon to 
account for not having obeyed the order 
of the House, they answered by their 
principal or head, that they neither had. 
nor could: comply with the directions of 
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the House, for that drawing bills was not 
within their province. They held it to 
be their duty to explain and administer 
the laws with equal justice after they were 
made; but they conceived it to be no 
part of their duty to interfere in making 
them. Mr. Burges took notice of the 
charge of presumption urged against him 
as a professional man for having introduc- 
ed such a bill. He said, undoubtedly he 
had been presumptuous enough to intro- 
duce the bill, and he would carry his pre- 
sumption farther, and endeavour to pre- 
vail on a committee to assist him in ren- 
dering the bill practicable. He had been 
bred to the law, though other pursuits 
had now changed his habits; but for ten 
years of his life he had attended to the 
subject of his bill more closely than per- 
haps other professional men an op- 
pore of doing. He had by degrees 
acquired a knowledge of the abuses which 
tienes to such an extent, as made him 

etermine, as soon as he came into parlia- 
ment, to bring forward a bill calculated to 
correct the evils which had crept into the 
practice of the laws respecting debtor and 
creditor. He had introduced the bill with 
that view three sessions ago; but he was 
free to confess that his own ideas upon 
the subject were considerably improved 
by the parliamentary discussions’ it had 
undergone, and he was so satisfied that 
the grounds of the present bill were such 
as could be maintained, that he hoped the 
House would agree that the bill ought to 
be referred to a committee. 

The Attorney General said, he had con- 
tinued silent until he had heard the argu- 
ments of his hon. friend who spoke last, 
Decause it had appeared to him, that every 
eae who introduced a bill, was 

ound to state his reasons for thinking 
such a bill necessary before he had a right 
to expect an answer ; and though he was 
mot prepared to controvert or argue upon 
the cases which he had selected, he could 
not but observe that they might be over- 
charged in their colouring, and not pre- 
cisely warrant the description which his 
hon. friend, with an indisputable purity 
of motive, had given them. For his part, 
he conceived that such a bill as the pre- 
sent ought not to originate with a member 
of that House. He had no doubt but 
that all the cases adduced by his hon. 
friend were well founded; nevertheless, 
whatever facts the industry of an indivi- 
dual might collect, relative to so very 
important.a consideration as the present, 

{ VOL. XXVIII. ; 


os the Deblors Relief Bull. 


A. D. 1790. (‘386 


which went to the extent of a total 
change of the law between debtor and cre- 
ditor, and an alteration of the entire sys- 
tem of the bankrupt laws he thought them 
not a becoming Brune for the House to 
proceed upon. It was true that the an- 
cient practice under existing laws was, 
that every plaintiff for an action of debt, 


should come with i ee for prosecution 


of his suit, and produce two sufficient se- 
curities for the due performance of all 
the obligations of the process he was 
about to originate ; but it was clear, from 
the practice having subsided, that it was 
found to be pregnant with inconvenience, 
oppression, and injustice. ‘That House in 
considering the law of actions for debt, 
ought not to confine themselves to their 
own circle, nor to characters of their own 
rank. It was the lower order of traders 
whose interests were to be regarded. To 
such men a few pounds might be a more 
serious object, and an object of greater 
difficulty than some hundreds to others of 
an easy fortune and a more elevated situ- 
ation in life. In respect to the first pro- 
position of the present bill, it enacted that 
every creditor who commenced a suit for 
the recovery of a debt, should give bail 
that he would maintain the action, carry 
it through, and answer for the conse- 
quences. There were many worthy indi- 
viduals to whom it would be a greater dif- 
ficulty to procure the bail, than it would 
be a severe loss to forfeit and abandon 
the original debt ; and if the bill were to 
ass, and the practice which had so long, 
or wise reasons, subsided, were to become 
resumed, it would grow into the most fla- 
grant abuse, and the scandal of jew bail, 
which was now in every body’s mouth, 
would be nothing in comparison to the 
mischievous frauds which would predomi- 
nate. With regard to the bankrupt laws, 
he admired their principle, though he saw 
it often abused, and the practice grounded 
upon it exceedingly exceptionable ; but as 
to the rules of the respective prisons, he 
agreed completely, that they required some 
regulation. He had more than once hadoc- 
casion, not in a civil, but in a criminal case, 
to examine that matter with some atten- 
tion, and he found that the rules were 
taken a most unwarrantable advantage of. 
On one side of Ludgate-hill several frau- 
dulent and illegal lottery offices.were kept 
open in defiance of law; and a dishonest 
debtor, if he chose it, might live in an ele- 
t country house in Surrey, and hold 

is creditors in the most sovereign con- 
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tempt. Yet surely, after all, any regula- 
tion of so serious a nature as that in ques- 
tion, ought not to rest on the exertion or 
authorities produced by any individual, 
however respectable. If the legislature 
thought an alteration of the existing sta- 
tutes respecting debtor and creditor, and 
consequently attecting the bankrupt laws, 
necessary, it should begin with the ap: 
dp of a committee of the whole 

ouse, to inquire into the state of the 
gaols, and to proceed with all the solem- 
nity of the forms which belonged to that 
House of parliament. 

Mr. Burges said, there was somethin 
so fair and candid in his hon. and learied 
friend’s proposal, and so advisable, that 
he was willing to close with it immediately. 
Such a mode of proceeding was well worth 
adopting ; and at the same time that he 
should feel himself relieved in having the 
responsibility of the measure taken oft 
his shoulders, he should find cause for 
some degree of triumph on the proof that 
his labours had ended so auspiciously. 
With the consent of the House he would 
withdraw his motion. 

The Speaker said, that as the motion 
for reading the bill a second time had 
been made, the more regular way would 
be to negative that motion, and then move, 
‘ that the bill be read a second time that 
day three months.” 

' The motion for reading the bill a second 
time was then negatived ; after which it 
was ordered, That the said bill be read a 
second time that day three months. 


Debate on Mr. Fox's Motion for the 
Repeal of the Test and Corporation Acts.] 
March 2. Mr. Fox, agreeably to the no- 
tice he had given, rose to make his in- 
tended motion for the repeal of the Test 
and Corporation Acts. He requested the 
act of the 15th of Charles 2nd, for 
the well governing and regulating of cor- 
porations, as well as the act of the 25th 
of the same reign, for the prevention of 
danger from Popish recusants, might be 
severally read by the clerk. He then ob- 
served, that as the question he was about 
to submit to the consideration of the 
‘ House that day, had excited such great 
and general expectation, as well in that 
House as in the country at large, he held 
it his indispensable duty to state the rea- 
sons which induced him, on the present 
occasion, to move the question, which in 
two former sessions had been brought for- 
ward by another hon. gentleman, and had 
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been so ably argued and so amply discussed 
by the House. fe was confident, the cause, 
of which he stood that day the advocate, 
had better have remained in the hands to 
which it had been entrusted on former oc- 
casions: he, however, assured the House, 
that he did not obtrude himself upon 
those most interested in the success of the 
motion ; nor was he under any particular 
obligations to the parties who considered 
themselves aggrieved and oppressed by 
the acts in question ; yet, regarding their 
cause as the cause of liberty, and truth, 
to which he should ever profess the most 
unalienable attachment, he did not hesi- 
tate to stand forward the advocate of 
civil and religious liberty, even in favour 
of men, who had, on different occasions, 
acted hostilely towards him. It afforded 
him, however, a matter of triumph and 
exultation to observe that, though in for- 
mer times he had not enjoyed much of 
the confidence of that description of men 
who were the object of his motion, yet 
his vanity was not a little flattered, by 
the good opinion they must now entertain 
of him, whom they had solicited with 
such importunity to conduct the manage- 
ment of their cause, notwithstanding their 
former difference of political opiniens. 
The present was the period which de- 
manded of public men a free and candid 
explanation of their political sentiments. 
In considering the case of the dissenters, 
the first argument which naturally pre- 
sented itself was that spirit of intolerance 
and persecution which dictated the oppres- 
sive acts, the present subject of grievance 
and complaint. He conceived it utterly 
impossible to view any Sspccies of perse- 
cution, whether civil or religious, without 
horror and detestation ; and therefore the 
proceedings of a neighbouring nation, in 
regard to that part of their constitution 
so far, in his opinion, from being a sub- 
ject of censure, merited the esteem and 
applause of a great people ; who were in- 
vestigating the first principles with a 
view to secure the rights of men, ard 
were wisely applying them to the aboli- 
tion of that spirit of persecution and in- 
tolerance which had, for along period, 
disgraced their government. Were we 
to recur to first principles, and observe 
the progress of the Christian religion, m 
the first stages of its propagation, we 
should perceive that no vice, evil, or de- 
triment, had ever sprung from toleration. 
Persecution had always bcen a fertile 
source of much evil; perfidy, cruelty, aad 
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murder had often been the consequence 
of intolerant principles. The massacres 
at Paris, the martyrdoms of Smithfield, 
and the executions of the inquisition, were 
among the many horrid and detestable 
crimes which had, at different times, ori- 
ginated solely from persecution. To ae 
pose a man wicked or immoral, merely 
on accountof any difference of religious 
Opinion, was as false as it was absurd ; 
yet this was the original principle of per- 
secution. Morality was thought to be 
most effectually enforced and propagated 
by insisting on a general unity of reli- 
gious sentiments; the dogmas of men in 
power were to be substituted in the room 
of every other religious opinion, as it 
might best answer the ends of policy and 
ambition: it proceeded entirely on this 
grand fundamental error—that one man 
could better judge of the religious opi- 
nion of another than the man himself 
could. Upon this absurd principle, pér- 
secution might be consistent ; but in this 
it resembled madness; the characteristic 
of which was acting consistently upon 
wrong principles. The doctrines of Chris- 
tianity might have been expected to pos- 
sess sufficient influence to counteract this 
great error: but the reverse had proved 
to be the case. Torture and death had 
been the auxiliarics of persecution—the 
grand engines used in support of one par- 
ticular system of religious opinion, to the 
extermination of every other. Toleration 
proceeded on the direct contrary princi- 
ples. Its doctrines, he was sorry to say, 
even in this enlightened age, were but of 
a modern date in any part of the world. 
Before the reign of king William, it had 
not a footing in England. The celebrated 
act of toleration of that reign, notwith- 
- standing the boasted liberality of its 
principle, was narrow, confined, and in- 
complete. What was it but a toleration 
of thirty-four articles out of thirty-nine, 
prescribed as the standard of belief in 
matters of religion? Were any tolerated 
who did not subscribe to the thirty-four 
articles in question? No. Strict and im- 
plicit conformity to these was enjoined 
on accepting any civil sal ae hip Per- 
secution, caleed, originally might be al- 
lowed to proceed on this principle of 
kindness—to promote a unity of raligious 
opinion, and to prevent error in the im- 

rtant matters of Christian belief. But 

id persecution ever succeed in this hu- 
mane and truly charitable design? Never. 
Toleration, on the other d, was 
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founded on the broad and liberal basis of 
reason and philosophy. It consisted in a 
just diffidenee of our own particular opi-. 
nion, and recommended universal charity 
and forbearance to the world around us, 
The true friend of toleration ought never 
to impute evil intentions to another, 
whose opinions might, m his apprehen- 
sion, be attended with dangerous conse- 
quences. The man professing such opi- 
nions, might not be aware of any evil at- 
tached to his principles; and therefore, 
to ascribe to such a person any hostile in- 
tention, when his opinions only might be 
liable to exception, was but the height of 
illiberality and uncharitableness. 

Thus, much obloquy and unfounded 
calumny had been used to asperse the 
character of the Roman Catholics, on ac- 
count of the supposed tendency of their 
religious tenets to the commission of mur- 
der, treason, and every other species of 
horrid crimes, from a principle of con- 
science. What was this, but a base im- 
putation of evil intentions, from the un- 
charitable opinions entertained of that 
profession as a sect? He lamented their 
errors; rejected their opinions, which 
appeared dangerous; was ready to con- 
fide in their good professions; and was 
willing to appeal to the experience of this 
enlightened age, if they had not been acs 
cused unjustly, and condemned unchari- 
tably. or, would any man say, that 
every duty of morality was not practised 
in those countries in which the Roman 
Catholic religion was established and pro- 
fessed? Would it not be an imputation 
as palpably false, as it would be illiberal, 
for any one to utter such a foul, unme- 
rited, and indiscriminate calumny ? But 
this was always the haughty, arrogant, 
and illiberal language of persecution, 
which led men to judge uncharitably, and 
to act with bitter intolerance. Persecu- 
tion always said, “ I know the conse- 
quences of your opinion better than you 
know them yourselves.” But the language 
of toleration was always amicable, liberal, 
and just: it confessed its doubts, and 
acknowledged its ignorance. It said, 
‘© Though I dislike your opinions, be- 
cause I think them dangerous, yet, since 
pou profess such opinions, I will not be- 
ieve you can think such dangerous infe- 
rences flow from them, which strike my 
attention so forcibly.” This was truly a 
just and legitimate mode of reason- 
ing, always less liable to error, and more 
adapted to human affairs. When we 
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argued 2 posteriori, judging from the fruit 
to the tree, from the effect to the cause, 
we were not so subject to deviate into 
error and falsehood, as when we pursued 
the contrary method of argument. Yet, 
persecution had always reasoned from 
cause to effect, from opinion to action, 
which proved generally erroneous; while 
toleration led us invariably to form just 
conclusions, by judging from actions and 
not from opinions. Hence every political 
and religious test were extremely absurd ; 
and the only test, in his opinion, to be 
adopted, ought to be a man’s actions. 

e had the most perfect conviction, 
that test laws had nothing to do with 
civil affairs. A view of civil society 
throughout the world must convince 
every reasonable person, that speculative 
opinions in religion had little or no in- 
fluence upon the moral conduct ; without 
which all religion were vain. Such was 
the great absurdity of the present test 
laws, that a man who favoured arbitrary 
power in his sentiments; who should con- 
sider the abolition of trial by jury as no 
violation of liberty; nor the invasion of 
the freedom and law of parliament any 
infraction of the constitution ;—such a 
man, in defiance of the present test laws, 
might easily pave his way to the very first 
situations in the state. ere was no po- 
litical test to bind him; the custom of the 
country had deservedly exploded such ab- 
surd restraints. No alarm was excited by 
political speculations: the law considered 
no man’s opinions either hostile or inju- 
rious to the state, until such opinions 
were reduced into action. Then, and 
then only, was the law armed with com- 
petent authority to punish the offender. 

; Should it be argued, that certain reli- 
gious opinions might indirectly affect the 
constitution of the established church, 
were all sects admitted alike to hold civil 
employments, without conforming to the 
test laws, he should contend, that the 
constitution was equally in danger from 
civil opinions. Every member of parlia- 
ment was required to declare his dissent 
to the doctrine of transubstantiation ; but, 
was the speculative opinion of any mem- 
ber of the House any consideration to his 
Constituents? Did they think it of any 
consequence whether or not he believed 
in the real presence? whether he was a 
trinitarian, a unitarian, or an anabaptist ? 
Certainly not. For whatever a man’s 
Opinions might be, he would repeat his 
former affirmation, that no harm could 


Debate on Mr. Fox's Motion for the 


[392 


possibly arise from them to the state, 
unless they should be brought into action ; 
and then they certainly would become 
objects of punishment. To exclude any 
description of men, therefore, from a par- 
ticipation of the common rights which 
their fellow-citizens enjoyed was highly 
unjust and oppressive ; unless it were con- 
tended that religious opinions ought to be 
taken as the criterion of political princi- 
ples. But, to judge of morals from opi- 
nion, was always a fallacious mode of 
reasoning. The House, he trusted, would 
never abandon general and fundamental 
rinciples on the ground of partiality. 
ey should judge of men not from the 
imputations of their adversaries, but from 
their own conduct. 

The object of the test laws, at first, had 
been to exclude anti-monarchical men from 
civil offices; but he would ever reprobate 
such a procedure; it was acting under 
false pretences ; its tendency led to hypo- 
crisy, and served as a restraint upon the 
good and conscientious only. Instead of 
a formal and direct oath of allegiance, 
there was an indirect, political test re- 
sorted to, by means of a religious test ; 
although the obligation of all direct poli- 
tical tests had been justly exploded: by 
the practice of the country. Why not 
have proposed a monarchical test at once? 
It would have answered the end far more 
effectually than the present test ; for the 
test now given, went only to guess at a 
man’s opinion ; it might it those whose 
political sentiments might be inimical te 
the constitution, while it operated directly 
against others who were amongst its 
staunchest friends. Such was the absur- 
dity, injustice, and oppression of the pre- 
sent test laws, that he sincerely hoped 
every friend of toleration, every advocate 
of Christian charity, would join with him 
that day in reprobating measures which 
were the disgrace of a free government, 

He should decline all minute detail of 
the loyalty and good conduct of the dis- 
senters, from the revolution to the pre- 
sent period, as he wished all merit and 
demerit to be put entirely out of the 
question. Supposing, indeed, demerit 
had existed, it would by no means follow, 
that the test laws ought to be continued 
in force, since they operated to the preju- 
dice of the civil nghts of a body of men. 
A report had been but too successfully 
propagated, he verily believed, with an 
Intention to separate individuals from the 
cause they had espoused. It was a mean 
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and unfair attempt; it led to the worst 
species of persecution ; and he sincerely 
hoped, no real friend to toleration would 
ever countenance it: for it went so far as 
te ge ai of a whole body, on ac- 
count of the conduct of individuals, who 
formed a part only of that body. The 
opinions of another, in matters of religion, 
ought always to be supposed to be founded 
on good intentions. As unjustly would 
it be to deprive a single individual, whose 
conduct had always been meritorious, of 
amy of his civil rights, on account of any 
exceptionable conduct in the general 
body to which he belonged. All merit or 
demerit, therefore, in the body of dis- 
senters was quite out of the question ; and 
the House had only to decide on general 
principles. 

Indisposed, however, as he was to allow 
merit or demerit any weight in the dis- 
cussion of the present question, yet he 
could not forbear observing, that the con- 
duct of the dissenters had not only been 
unexceptionable, but also highly merito- 
rious. They had deserved well of their 
country. en plots had been con- 
certed, combinations formed, and insur- 
rections raised against the state; when 
the whole country was in a state of alarm, 
distraction, and trouble; when the con- 
stitution, both ecclesiastical and civil, was 
in immediate danger of subversion ; when 
the monarch trembled for the safety of 
his throne, crown, and dignity, the dissen- 
ters, instead of being concerned in the 
dangerous machinations forming against 
the government, proved themselves, in 
the hour of peril and emergency, the 
firmest support of the state. During the 
rebellions of 1715 and 1745 they cheer- 
fully had exposed their persons, lives, and 
property, in defence of their king and 
country, and by their noble exertions 
our enemies were defeated, our constitu- 
tion preserved, and the Brunswick family 
continued in possession of the throne. 
They were then, as they are now, inca- 
pacitated from holding commissions, civil 
or military, in the service of their country, 
Did they plead their mcapacity, and the 
eee to which they were subject ? 

o: they freely drew their swords: they 
nobly transgressed the laws which pro- 
scribed them ; and successfully fought the 
battles of our constitution. For this As 
lant behaviour all the retribution they 
ever obtained was an act of indemnity—a 
pardon for doing their duty as good citi- 


zens, in rescuing their country in the hour 
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of danger and distress! Such were the 
absurdities of the laws framed on the 
menstrous principles of persecution, which 
extend equally to the commissioned offi- 
cers of the army and navy, of the esta- 
blished church of Scotland, who are 
obliged, under the penalty of fine and de- 
privation of their civil rights as citizens, as 


‘much as the dissenters, to conform to the 


test laws. Though the generosity of the 
British parliament had been conspicuous 
in pardoning the dissenters for their ille- 
wo Jord of bravery and loyalty, in the 
season of emergency and apprehension, 
yet the officers belonging to the churctt 
of Scotland had not experienced the same 
indulgence; no act of indemnity had 
been passed in their favour. The test 
laws, indeed, were not put in force against 
them; yet they were liable to penalties 
and incapacities, in consequence of their 
acceptance of their respective civil offices. 
The House ought to relieve those men, 
to whom they were so much indebted, 
from the degrading necessity of receiving 
pardon for their meritorious services as 
com subjects and citizens. The Irish 
ad set us a noble example of liberality 
and generosity, by their vote declaring 
every man who should prosecute a dis- 
senter for his services an enemy to his 
country and a jacobite. 

By the repeal of the test laws, what 
could there be to dread? Would we fear 
the pope or pretender? Would the ap- 
prehension of a civil or eg war .be 
the necessary consequence? King Wil- 
liam, in one of his speeches from the 
throne, expressed a wish to employ dis- 
senters of every denomination in the ser- 
vice of the country. Every prince of the 
line of Brunswick had cordially concurred 
in the same generous desire with that mo- 
narch. Now was the properest moment 
to exercise such liberality as a complete 
toleration required. The conduct of the 
dissenters had been uniformly peaceable ; 
the state had nothing to apprehend either 
from their disloyalty or ambition. He 
wished he could say as much of all other 
sects. The high church party, which had 
happily been dormant for a great number 
of years, was now reviving ; it had not 
been dead, as he had hoped, but had only 
for a time, it seems, lain asleep. Their 
constant cry had ever been, “ The church 
is in danger!” He was sorry to observe 
some dignitaries of the church, men of 
distinguished talents, whom he held in 
great respect, join in the absurd alarm, 
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and express their affected and chimerical 
apprehension of danger upon the present 
occasion. Were there not many avowed 
dissenters both in that and the other 
House of Parliament? Yet no danger 
was ever entertained from that circum- 
stance to the constitution. ‘ But,” say 
the party, “if you make a dissenter an 
exciseman, there will be danger.’’ The 
high church party were, in the general, 
Jacobites ; the avowed advocates of the 
doctrines of passive obedience and non- 
resistance. This reminded him of what 
dean Swift had said, in his usual spirit of 
sarcasm, “ That though every Whig might 
not be an infidel, yet he was sure every 
infidel was a Whig.” So with much more 
truth it might be said, ‘“ Though every 
high ehueenman might not be a Jacobite, 

et every Jacobite most certainly was a 
Gan churchman.” While this party 
were hostile to the reigning family, and 
active in exciting tumults, insurrections, 
and rebellions, the dissenters had distin- 

uished themselves as good, peaceable, 
faithful, and loyal subjects. Yet the 
party were allowed, in this enlightened 
age, again to sound their false alarm, to 
repeat their senseless cry of the church 
being in dange:. 

The sentiments of Hoadley, and other 
ee of his time, he had thought 
sufficient to make the clergy forget their 
dull and idle cant, by convincing them of 
the absurdity of all religious tests. Dan- 
ger was apprehended to the church from 
the supine indolence of the clergy, and 
the superior activity and zeal of the dis- 
senters in the discharge of the duties of 
their sacred functions. To fetter the dis- 
scenters with penalties and incapacities, on 
account of the remissness of the esta- 
blished clergy, was a measure replete 
with cruelty, absurdity, and injustice; it 
went upon the principles of making one 
man suffer for the neglect of another, He 
ridiculed every idea of danger to the 
church from a repeal of the test laws. 
The dissenters were less numerous as a 
body ; and had little or no power, when 
compared with the authority and affluence 
of the church. He was sorry to observe 
bishops, deans, prebends, and other dig- 
nitaries of the church, who were in pos- 
session of great landed estates and splen- 
did establishments, so ready to stand for- 
ward the avowed advocates of oppression 
and persecution, under the false pretence 
of danger. Whence could the danger 
arise? He defied any one to prove it. 
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At the Union, two churches had been es- 
tablished in different parts of Great Bri- 
tain. He would ever commend the en- 
lightened policy of that time, which al- 
lowed both the kirk in Scotland and the 
hierarchy in England to be religions 
equally true. The episcopalians in Scot- 
land had an equal right with the members 
of the kirk to the acceptance and enjoy- 
ment of civil offices. There existed no 
religious test in Scotland; there was 
therefore no act of indemnity necessar 
to justify the episcopalians for their patri- 
otic services during the rebellions. From 
the conduct of the kirk, it could not be 
argued, that those whose rcligious princi- 
ples were at variance with the creed of 
the English hierarchy were enemies to 
toleration. 

The dissenters were said to be always 
strenuous advocates for toleration when 
out of power, but capable of great into- 
lerance when in possession of authority. 
Was this the fact ? is 


Quite otherwise. In 
America, what was their conduct? They 
were in full possession of power; but 
were they at all intolerant? No. So far 


from it, that universal toleration prevailed 
throughout every province, without any 
disadvantage to the government of the 
states. Notwithstanding the greatest di- 
versity of religious opinions, the most 
cordial unanimity prevailed in all their 
civil operations. In Ireland, too, the test 
had been repealed for years, and the 
church had been in no : though 
surrounded by dissenters in an infinitely 
greater aoe a than in this country. 
If, therefore, the church of Ireland, under 
such disproportion of numbers, had so 
long existed, without danger from the re- 
peal of the test laws; and if the kirk of 
Scotland, with little power and influence, 
had done the same, was it not absurd in 
the extreme to say, that the established 
ower, 
wealth, and-numbers, could not do the 
same thing, wathout endangering its ex- 
istence ? Such fears, he would repeat, 
were idle and chimerical, asserted only, 
in his opinion, for the purposes of oppres- 
sion. 

With regard to the church itself, he 
highly approved of its ceria a and ab- 
stract duties. It had wisely avoided all 
that was superstitious, and retained what 
appeared to him to be essential. He 
therefore admired and revered it, and de- 
clared himself firmly attached to it; but 
of the individuals who composed it he 
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must say of them, as of all other public 
bodies, that while he highly respected 
some, there might be others who could 
have no claim to his regard. They, no 
doubt, were a mixture of good and bad ; 
he must, however, strongly object to the 
church, whenever it presumed to act as a 
party ; its interference in politics had been 
always mischievous, and often dangerous 
to the constitution. The church, as a 
party, was a formidable body ; it had for- 
merly, as now, used the powerful engine 
of their real or pretended fear, which, in 

the hands of tyrants, had ever proved the 

signal of oppression. The shun had 

long taken the lead in the cause of jacob- 

itism, and in the reign of queen Anne had 

been active in the instigation of tumults 

and confusion, in support of the doctrines 

of arbit power. He ever should be a 

decided friend to an established religion, 

but it should be an establishment founded 

on the opinions of the majority of the 

people. The truth of religion was not a 

subject for the discussion of parliament ; 

their duty only was to sanction that which 
:Was most universally approved, and to 
allow it the emoluments of the state. A 

conviction of the reasonableness of sucha 

procedure, dictated so much liberality in 

the religious establishments at the union, 

as well as the more recent establishment 

of the Roman catholic religion in Canada. 

Innovations were said to be dangerous 

at all times, but particularly so now by 
the situation of affairs in France. But 

the hopes of the dissenters were not 

founded upon the most distant reference 

to the transactions which had taken place 
in that kingdom. Their application to 

the House on the present subject, had 

been made three years ago, when the most 

sagacious among them could not form 

any thing like a conjecture of what had 

since happened in that country. Yet he 

saw no reason why the example of France 

ought not to have its influence; the church 

there was now suffering for its former in- 

tolerance. However he might rejoice in 

the emancipation of near thirty millions 

of his fellow creatures, and in the spirit 

which gave rise to the revolution; yet he 

was free to own there were some acts of 

the new government which he could not 

applaud. The summary and indiscrimi- 

nate forfeiture of the property of the 

church came under this description. But 

the violence of this proceeding might, in 

some measure, be attributed to former 

ecclesiastical oppressions ; and, in parti- 
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cular, to the impolitic revocation of the 
edict of Nantes. The constitution, both 
civil and ecclesiastical, previous to this 
period, had remained unmolested and un- 
impaired ; there existed no test; Protes- 
tants and Catholics were indiscriminately 
admitted into civil and military offices : 
but by that rash measure, liberality and 
toleration were thrown away; the arts and 
manufactures were driven into other 
countries, to flourish in a more genial soil 
and under a milder form of government. 
This should serve as a caution to the 
church of England. Persecution might 
prevail for a time, but it generally termi- 
nated in the punishment of its abettors. 
He observed, that the church had owed. 
its existence to a rational innovation, and 
the constitution had derived much of its 
excellence and beauty from the same 
source ; the reformation had established 
the one, and the revolution the other. 
The nature of monarchy was such, as to 
require an occasional renovatidn of the 
eople’s rights, to prevent encroachments. 
t was the opinion of Mr. Hume, to whose 
talents as a philosopher, he paid just de- 
ference, that monarchy would soon be- 
come absolute, if not subject to frequent 
innovations. But what was the innova- 
tion which was now so much dreaded? 
Was it an attack on magna charta, or the 
bill of rights? No. It was only the 
simple repeal of an act of Charles 2d 
which the parliament passed out of com- 
pliment to the king, in the overflowing 
ettusion of their loyalty, at the conclusion 
of the civil war. The corporation act 
went to exclude dissenters, whose political 
sentiments were considered as anti-mo- 
narchical ; and the test act was intended 
to operate against the Roman catholics. 
He should ever reprobate such acts as 
the pillars of the constitution. What! 
was any specific mode of administering 
the Lord’s supper, to be considered as 
the corner-stone of the constitution? A 
constitution with such a rotten founda- 
tion, was, in his opinion, not worth pre- 
serving. The leading teature of true re- 
ligion, he had always understood to be 
charity. When he viewed the church, 
and saw churchmen discovering a spirit 
directly opposite to the religion they pro- 
fessed, he must consider them as men 
who were ambitious of a monopoly of 
power, under the mask of an atlected 
apprehension of danger. The christian 
religion breathed nothing but charity and 
forbcarance; it was neither taught ori- 
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ginally to kings and senators, nor had it 
any necessary connexion with govern- 
ment. It had existed for centuries, with- 
out any assistance from the secular arm. 
Though a learned prelate, bishop War- 
burton, had proposed adecent and honour- 
‘able alliance between the church and 
state; yet it was not an alliance founded 
on the purity of the christian doctrines, 
but merely on promises of mutual sup- 
rere According to this new-fangled 
octrine, the church was not to depend 
upon its own merits ; nor was religion to 
be established by the truth of its own evi- 
dence ; but it was to be supported by the 
assistance of civil authority. Was this 
‘the manner in which christianity was first 
propagated ? In its infancy, when it had 
to combat the ‘ab pene of mankind, and 
to make its way through an infinite num- 
ber of other ayateclen was its progress 
indebted for any support from the indul- 
ence of the Rain emperors senate ? 
or a christian prelate, then, to appeal 
from the truth of the scriptures to the 
authority of secular power, in support of 
the christian religion, was an Plea he 
should ever reprobate as contemptible 
and shameful. Religion, in his opinion, 
had no reference whatever to the politi- 
cal constitution of a state: from such an 
alliance, it would contaminate and be con- 
taminated ; the one would be corrupted, 
and the other enslaved, 
The clergy, he was sorry to observe, 
had uniformly acted with great artifice 
and duplicity, down from the time of the 
reformation ; when they made their own 
chimerical fears, which existed no where 
but in their own heated and disordered 
imaginations, the ground of unprovoked 
and unmerited persecution. Report said, 
but he sincerely hoped without founda- 
tion, that a certain prelate of the church 
(St. David’s) had recently written a cir- 
cular letter * to the clergy of his diocese, 


: ey ofa Letter from Dr. Horsley, Bishop 
of St. David’s, to the Clergy of his 
Diocese : 

“ Sir William Mansell has declared himself 

# candidate to represent the borough of Car- 

marthen in the next parliament. I cannot 

refrain from declaring, that he has my hearti- 
est good wishes, Mr. Phillips, the present 
member, has received the thanks of the dis- 
senters for the part he took in the late at- 
‘tempt to overthrow our ecclesiastical consti- 
tution, by the ee of the Corporation and 

Test Acts. By this, it is easy to guess what 

part he is likely to take in any future attempt 
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requiring them to withhold their votes and 
interests at the next general election 
from a ‘eben member of that House, 
for his having voted for the present mo- 
tion, when under discussion during the 
last session. If innovation was a subject 
of co much dread, what innovation could 
be more alarming to the constitution than 
this | giipigaie of an English bishop, 
interfering not only in an election for a 
member of parliament, in direct violation 
of the privileges of that House, but also 
presuming to marshal his ecclesiastical 
tribe, in civil array, and denouncing his 
anathemas against every one who should 
be of opinion that the civil power could 
exist independently of the authority of 
the church? Such antichristain conduct 
was ill calculated to remove the spirit of 
party and of faction, with which the dis- 
senters must be actuated, under the pres- 
sure of grievance, oppression, and perse- 
cution. Many of the dissenters, he was 
persuaded, were friendly to the church 
establishment ; but by such intolerance, 
they might be driven to entertain the most 
inveterate enmity. If their influence and 
Opposition were now dreaded, how much 
more so ought they to be, when roused 
into resentment, irritated into hatred, and 
persecuted into hostility? It had often 
proved a matter of lamentation to high 
churchmen, and it had been complained 
of as a grievance, that dissenters had, on 
some occasions, conformed to the test 
laws. It was rather a delicate point for 
any clergyman to scruple complying with 
an application for the administration of 
the sacrament ; though in some instances, 
a refusal had been made, on the ground 
of immorality. But he must condemn 
such a political establishment, which re- 
quired a man to go to our church, while 
he belonged to a sect which, perhaps, 
held tenets diametrically opposite ; it was 
a direct method to promote vice, immo- 
rality, and profaneness. The abuse of so 
ack power, too, in the hands of the 
clergy, might be attended with infinite 
mischief. The repeal of the test laws, it 
was said, would inevitably prove an in- 


for that purpose. I hope I shall not have the 
mortification to find a single clergyman in my 
diocese, who will be so false to his own cha- 
racter, and his duty to the established church, 
as to give his vote to any man who has dis- 
covered such principles. kam, reverend sir, 
your affectionate brother, and faithful servant, 
“ Aberguilly, Samuext Sr. Davrp’s.” 
August, 24, 1789.” 
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fringment of the union. But this was-a 
palpable and egregious error. So far 
were the test laws from being among the 
essential articles of the union, that when 
they were formally proposed to become 
perpetual, they were rejected. 

Some stress had been laid on the wri- 
tings and opinions of certain individuals 
among the dissenters, who had publicly 
avowed their opposition to the church es- 
tablishment. Dr Priestley had been par- 
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Whatever might be the fate of the pre- 
sent question, of this he was fully confi- 
dent, that if the test laws were once re- 
pelt the jealousy of the church would 

at an end; if the barrier of partition 
was removed, the very name of dissenter 
would be no more. Should the majority 
of the House, however, determine in 
favour of the continuance of the test laws, 
it would only serve to keep alive a spirit 
of animosity between the parties ; it mght 


ticularly pointed out as an objectionable | lead to stronger exertions in defence of 
character in this respect. But what dan- | civil tights; and other applications to 
ger could pitied arise from the adverse | the wisdom and justice of the legislature 


opinions 
gentleman, to the hierarchy ? Was it any 
proof of a design to subvert the ecclesi- 
astical constitution? No. 
might disapprove of our civil constitution; 


might object to the popular part of our and implicitly to submit. 


government; might avow his sentiments 
ever so openly ; and yet be not liable to 
oy civil incapacity. A noble duke 
( Richmond), high in office, had attempted 
a reform in the constitution of the legis- 
jJature ; the chancellor of the exchequer 
had done the same ; but the patriotic ex- 
ertions of both had failed of success; yet 
from their opinions, no danger had been 
apprehended to the constitution. After 
such an instance, then, of what little influ- 
ence opens have on practice, we might 
as safely allow Dr. Priestley to be at the 
head of the church, as the present mi- 
nister at the head of the treasury; as 
the opinions of the one were not more 
hostile to the hierarchy, than those of 
the other had been to the present consti- 
tution of the legislature. Another re- 
verend gentleman (Dr. Price), in his 
sermon on the anniversary of the revo- 
lution, had delivered many noble senti- 
ments, worthy an enlightened philoso- 
pher who was unconfined by local at- 
tachments, and gloried in the freedom 
of all the human race. Though he ap- 
proved of his general principles, yet he 
considered his arguments would have 
better become his speech than a sermon. 
To make of the pulpit, the altar, or sa- 
cramental’ table, political engines, he 
must ever condemn, whether in a dis- 
senter or a churchman. The clergy in 
their sermons, ought no more to handle 
political topics, than the House to dis- 
cuss subjects of morality and _ religion. 
Arguing as he had done againat, the 
prostitution of the sacramental test, reli- 
gion and politics ought ever to be kept 
separate. ‘ 
(VOL. XXVIIL. ] 


this truly eminent and learned 


Any person | 


must be the necessary consequence. Some 
distinguished writers upon the subject 
had asserted that as the test laws had 
received the sanction of parliament, it 
was the duty of the dissenters quietly 
But was not 
this doctrine repugnant to the privilege 
which was the boast of every British sub- 
ject, of  elebenee the legislature, whert 
oppressed or aggrieved by any law? There 
was an end to our liberty at once, if we 
durst neither complain of grievarice, nor 

etition for redress. The dissenters, he 

oped, would strenuously persevere if 
their gy Soares until they found the 
object of their wishes gratified in a com- 
pee toleration; In pleading their cause, 

e had only supported the principles of 
general toleration, and the universal rights 
of mankind. 

In all the great political questions 
which he had had the honour to introducé 
for the discussion of parliament, he had 
always had the good fortune to agree in 
opinion with, and to éxperience the sup- 
port of, all those friends to whom he was 
attached from principles. Though he 
should ever glory in the name of a whig, 
as an honourable distinction which cha- 
racterized the advocates of civil and reli- 
gious liberty ; though it was the pride of 

is life to act with the cordial approba- 
tion of the party to whom he belonged ; 
yet, a right hon. friend (Mr. Burke, ) 
whose opinions always had the greatest 
weight with him, did not think as he did 
on the present question. Much, however, 
as he respected his opinions, and highly 
as he thought of his understanding, yet, 
in every contest where liberty and the 
civil nights of men were involved, he 
should ever enlist under the samé standard, 
however formidable his opponents m the 
rariks. In the part he had that day taken, 
the tongue of slander might possibly re- 
present him as another Oliver Cromwell 

[2D] | 
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attacking the church ; he had been com- 
pared to that usurper on a former occa- 
sion as attacking the Crown, even by the 
very men whose cause he was now plead- 
ing. Their cause, however, he had under- 
en, from a conviction that it was a 
just cause; and he should be ever ready 
to become the advocate of those church- 
men, who might now perhaps load him 
with obloquy, whenever he saw them in 
real danger. He would now cheerfully 
submit to the disadvantage of momentary 
unpopularity, confident that the time was 
not very distant, when the world would 
do simple justice to his motives. He then 
concluded, with moving. ‘ That the 
House will immediately resolve itself into 
a committee of the whole House to con- 
sider of so much of the acts, of the 15th 
and 25th of Charles 2nd as requires per- 
sons, before their admission into any 
office civil or military or any place of 
trust under the Crown, to receive the 
sacrament of the Lord’s supper according 
to the rites of the church of England.” 
Sir H. Hoghton said, that it was not 
necessary to pay his humble tribute of 
deserved applause to the very able manner 
in which his hon. friend (Mr. Beaufoy), 
had opened the business on two former 
occasions, when a motion similar to the 
resent was discussed in this House, as 
justice had been fully done him by the 
right hon. mover of the present motion. 
The justice of the application of the pro- 
testant dissenters had been so forcibly 
shown by the right hon. gentleman, that 
he would not make any apology for his 
appearing a third time an advocate for 
the repeal of the acts alluded to. Though, 
with the rest of the dissenters, he was 
gratefully impressed with the liberality of 
the two Houses in relieving the protes- 
tant ministers and schoolmasters from the 
pressure of a very severe act, he did not 
consider the relief as a boon obtained by 
the generosity of the British parliament, 
but a restoration of a right unjustly 
withheld; and he joined in the present 
application, upon the ground of a claim 
of right. As he thought it unjust that 
the protestant dissenters should be de- 
prived of the eligibility to civil offices, 
merely on account of their dissent from 
the established church, after their cause 
had been so ably illustrated by the right 
hon. mover, he was far from being 
ashamed to profess himself a protestant 
dissenter ; and with pride he looked to 
the history of the times preceding the 
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passing of these acts. He had carefull 
read all the references to the jo 8 
mentioned in the pamphlet, intituled, 
“ The right of the Protestant Dissenters 
to a complete Toleration,” and found 
them very correct. They all testified 
the respect of the friends of civil and 
religious liberty to the predecessors of 
the present dissenters, who bravely ad- 
hered to the patriots of those times, who 
resisted the violent attempts of the Crown 
and the mitre; and when the church was 
in danger, and their friendship asked, 
they always stood by them, and sub- 
jected themselves to the severity of those 
acts, rather than comply with the mea- 
sures of the Crown, when a toleration 
was offered to them. He lamented the 
animosities which prevailed in many 
places; he said, he was always sorry 
when any disrespectful language was 
used, with regard to the established 
church: that the religion of a state 
should constantly be treated with civi- 
lity; and that it was very disgraceful to 
the character and office of a prelate to 
engage in political disputes; but he was 
not at liberty to charge a right reverend 
prelate with being the author of a letter 
to influence an election, as he did not 
know the fact for certain. He said, he 
had many clergymen for his most inti- 
mate friends, and observed, that the two 
acts now under consideration, were, one 
in the House of Commons and the other 
in the House of Lords, attempted to be 
rendered perpetual ; but the attempt 
roposed in 
Scotland to have a test act there as well 
as in England, by some persons, but it 
was not insisted upon by the patriots in 
Scotland, for fear ef impeding the union. 
He believed that the argument urged on 
a former occasion was too illiberal and 
futile to be again renewed, that the more 
conscientious a dissenter was, the more. 
desirous he must be to have his mode of 
worship established. He professed his 
good wishes to the establishment, and 
said, that a prudent man would rather 
submit to a grievance than run the ha- 
zard of great confusion by attemptin 
to overturn the established church, Chick 
he should strenuously oppose. 

Mr. Martin said, that from the moment 
he had the honour of entering that House 
to the present hour, it had been with him 
a fixed principle, that a majority of elec- 
tors of every place sending representa- 
tives to parliainient had a constitutional 
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right to instruct their representatives 
whenever they thought it expedient to 
exercise that right. His constituents 
judged it necessary to instruct their 
representatives to oppose the a pen of 
the test and corporation acts ; there- 
fore he felt himself bound to vote against 
the motion; at the same time it a 

to him a duty he owed to himself, to de- 
clare, that his private opinion upon this 


subject continued unchanged, and that. 


he could not but flatter himself, that 
when the unhappy heats which had been 
kindled by anng opinions should have 
subsided, a favourable opportunity would 
be embraced for ting spontaneously 
to the dissenters that which some persons 
seemed to think they claimed at this time 
with too much earnestness and zeal. 

' Mr. Pst, in rising, declared, that he 
was anxious to deliver his sentiments at 
that early period of the debate, in reply 
to the right hon. gentlemen, on the pre- 
sent important question under discussion. 
He had, he said, stated his objections, on 
former occasions, to the motion; he should 
still continue to pursue the same line of 
conduct, with this difference only, that he 
was but the more strengthened, and con- 
firmed in his former opinions upon the 
subject, and should therefore now restate 
them with greater force and confidence. 
He considered both himself and the 
House under great obligation, however, 
to the right hon. gentleman, for his clear 
and candid statement of the precise ob- 
ject of the dissenters, in their present ap- 
plication; he had completely unravelled 
the mystery in which their views had 
been enveloped; and, in a plain, open, 
and manly manner, had exhibited the 
full extent to which his motion was in- 
tended to be carried. Had it ever been 
possible for him to be at a loss on the 
subject, his doubts must now forsake 
him. The important question at issue 
was simply a plainly this: Whether 
the House ought or ought not to relin- 
quish at once those acts which had been 
adopted by the wisdom of our ancestors 
to serve as a bulwark to the church, 
whose constitution was so intimately con- 
nected with that of the state, that the 
safety of the one was always liable to be 
affected by any danger which might 
threaten the other? e, for one, was 
clearly convinced that we ought not to 
telinquish those great and fundamental 
principles upon which the prosperity of 
she state so much depended. . 
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The right hon. gentleman’s sentiments 
on the general principles of dissention 
and toleration coincided with his own: 

et, he must take leave to differ from him 
in his definition of toleration which he 
had carried to an extent which, in his 
opinion, it would not bear. Toleration 
could, by no means, be considered as an 
equality ; for it only consisted in a free 
exercise of religious tenets, and in the en- 
bat of the protection of the laws. 

e dissenters had a right to enjoy 
their liberty and property ; to entertain 
their own speculative opinions, and to 
educate their off-spring in such reli- 
gieus principles as they approve. But 
the indispensable necessity of a certain 
permanent church establishment for the 
good of the state, required that toleration 
should not be extended to an equality; 
for that would inevitably endanger such 
an establishment. Upon the supposition 
that every class of dissenters agreeably to 
the extent of the right hon. gentleman’s 
principles, were admitted to a full and 
complete equality of participation, those 
would be admitted, who might conscien- 
tiously think it their duty to subvert the 
establishment; for not only Roman ca- 
tholics, but also pies who acknowledge 
the supremacy of a foreign ecclesiastical 
prince, were not to be excluded until the 
commission of some overt act against the 
constitution. If this were once to be 
done, there would be an end for ever pu 
to the wise policy of prevention, and a 
dangerous door would be opened to the 
absolute ruin of the constitution. He 
was ready to admit, that no citizen of a 
free state ought to be subject to any pu- 
nishment for his speculative opinions ; nor 
should even the publication of them, with 
moderation and decency, fall under the 
cognizance of the civil power: but he 
contended that the interest of individuals 
claiming pecuniary rewards, or lucrative 
employments, was very different from 
this, and that the public safety required, 
in his opinion, mich a species of security 
for an establishment, as the test laws pre- 
scribed. Our very constitution had been 
saved by virtue of their sanction; had it 
not been for such bulwarks of defence, the 
Stuarts might have been now in posses- 
sion of the throne, and the right hon. gen- 
tleman had never had the opportunity of 
delivering those opinions in that House 
which they had that day heard. Although 
all cognizance of opinion might not be a 
warrantable ground fer crimination, until 
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the commission of some .overt acts, yet 
he should ever contend, that an inquiry 
and test of a man’s opinion, as the means 
of judging of his religious and constitu- 
tional principles, was highly expedient. 
, It had been exposed as extremely ab- 
surd that a test of religious tenets should 
be imposed upon persons about to occupy 
the meanest civil offices, while there was 
no inquiry into the religious opinions even 
of the members of the legislature. The 
fact was otherwise. In the oath of abju- 
ration, a religious test was imposed on the 
consdvational tenets of the legislative 
body. The oath against transubstanti- 
ation was purely religious, and the oath 
of allegiance was a civil and political test 
of loyalty and civil obedience. But to 
have no test of any kind was contrary to 
the genius and spirit of monarchy: much 
more, then, must the obligation of test 
laws be necessary to a government like 
ours, where the monarchy is limited. The 
executive power should be allowed un- 
floubtedly the exercise of a right of dis- 
crimination into the fitness of individuals 
to occupy stations of trust, for which that 
branch of the government was always res- 
ponsible. The benefit of the general 
county required the establishment of 
public offices; and, as a distinction in 
their distribution was highly conducive 
to the same important service, the idea of 
right to civil offices, then, was highly ab- 
gurd and ridiculous: there could be no 
foundation for such extraordinary claim, 
unless it were agreed that the offices in 
question were created more for the ad- 
vantage of those who occupied them, than 
as a trust for the benefit of the public ; 
and that their salaries were to be defrayed 
upon the | pia oe of a lottery, rather 
than out of the public treasury. While 
our eoaecuden bal however, invested the 
executive power with the appointment of 
offices, the legislature had made a wise ap- 
plication of a limited monarchy, by res- 
tricting the supreme magistrate in the dis- 
posal of these offices. Suppose the case 
of a republic, the government of which 
was the purest democracy, the officers of 
state elective out of the general body, 
where the most perfect equality existed. 
Now, imagine any form of religion, or su- 
perstitious ceremony, to be entertained 
and professed by a sinall part of the peo- 
ple, whose tendency might be to destroy 
the democratic equality, and, conse- 
eer the constitution itself: would not 
e majority, with a view to the preserva- 
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tion of this constitution, be warranted in 
the exclusion of such an obnoxious party 
from the right either of electing, or bein 
elected, to fill offices of trust in the state: 
Most undoubtedly. It should then be re- 
collected, that the test laws under discus- 
sion were enacted with a direct view to 
the defence and preservation of our ex- 
cellent constitution, They were to be 
regarded as a species of jealousy of the 
monarch, which had never been consis 
dered as unconstitutional. They had a 
direct tendency to check the influence of 
the royal prerogative, which was a cir 
cumstance never very unpopular in a free 
state; and he hesitated not to say, if any 
distrust were to be entertained of either 
of the three branches of the constitution, 
it ought to be of the executive power, 
The test laws, by abridging the preroga- 
tives of the Crown, in preventing the s0- 
vereign from employing persons in offices 
of trust, who could not give a certain 
pledge or security of their attachment to 
the government, guarded against all dan- 
ger or abuse from this branch of the le- 
gislature. The persons excluded by the 
test laws from civil offices lay under na 
kind of stigma, in his opinion, more than 
those who were necessarily kept out of 
that House, or from voting at an election, 
in consequence of their disqualification 
by statute from their elective rights. It 
was @ common policy which obtained in 
private life, for no man to admit another 
to the management of his attairs, whose 
principles he did not approve: the same 
policy should prevail in states. The ex- 
clusion of the dissenters, therefore, from 
civil offices, from a disapprobation of their 
political sentiments, could be no usurpa- 
tion in the government. 

The merits or demerits of individuals 
ought, most undoubtedly, to have no 
weight or influence in the discussion of 
the present question. Yet the conduct 
ef the dissenters seemed to him liable to 
just reprehension; for when they were 
reprobating the test laws, they were loud 
in their complaints, and were appealing 
to the legislature for redress of their grie- 
vances ; even at that moment, they disco= 
vered intentions of forming associations 
throughout the whole country, for the 
sole purpose of putting the members of that 
House to a test; ae whose fitness and 
competency to discharge their parliamen- 
tary duty, they were to judge trom their 
votes upon this single question. They 
had, indeed, explained themselves, that it 
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was far from being their intention to put | promise or obligation from any individual 


a test to any one; but even in their ex- 
lanation a test was evidently implied. 
For in their resolutions, under the signa- 
ture of Mr. Jefferies, it was expressly de- 
clared, that the dissenters meant to favour 
such members with their support, who 
should prove themselves friends to civil 
and religious liberty. Their construction 
and goplication of such terms must be ob- 
vious to every understanding, No man, 
in their estimation, would be regarded as 
a friend to civil and religious liberty who 
did not vote for the repeal of the test 
laws. Although the right hon. gentleman 
had well expatiated on the excellence of 
toleration, yet he was not certain that the 
description of men, whose cause he had 
so ably pleaded, would be eminently dis- 
tinguished for their candour, moderation, 
aad tolerance, should they succeed in their 
application. He owned he was not pre- 
ed to repese implicit confidence in any 
fair promises they should make, from the 
suspicious circumstance of their applying 
for a repeal of the test laws, when, at the 
same time, they were threatening the le- 
gislature itself witha test. No individual, 
therefore, as he had contended, could ei- 
ther have a right to occupy, or be eligi- 
ble to occupy any official situation under 
a government like ours, especially if such 


an appointment too was likely to be at- 
_tended with any political inconveni- 
ence; for when such an inconvenience 


ever exists, the claim of right must be ut- 
terly unfounded. The claim of the dis- 
senters, therefore, to be admitted to civil 
employments, upon the ground of right, 
equally with the members of the estab- 
lishment, must of necessity fall to the 
ground. He had no idea of such levelling 
principles as those which warranted to all 
citizens an equality of rights; as if the 
whole property, under the control of go- 
vernment, were equally to be distributed 
among the public again. The appointment 
to officesrested with government, which no 
citizen could claimasamatter ofright. The 
dissenters ought not to consider themselves, 
by the operation of the test. laws, as debarred 
from any right to fill official situations 
under government, nor ought their exclu- 
sion to be regarded as any stigma upon 
them; since the government, in concur- 
rence with the majority, are of opinion 
that none ought to be admitted to civil 
employments, except members of the es- 
tablishment. To ascertain this important 
circumstance, without exacting either 


of the community, the test laws are en- 
forced. 

Having now, he hoped, sufficiently 
argued the question on the ground of 
right, he should proceed to discuss its 
merits on the ground of policy and expe- 
dience. ‘Ihe reasons for the adoption of 
the test laws, by the wisdom of our an- 
cestors, had not, in his opinion, ceased. 
Political expedience prohibited their abo- 
lition. To elucidate this matter he would 


inquire: first, whether an establishment 


was not nece » and materially con- 
nected with the state? Secondly, whee 
ther the dissenters are not likely to exer- 
cise power, should they once have it in 
possession? Thirdly, would not the repeal 
of the test laws indulge them with that 

wer? Fourthly, whether the dissenters 
abour under any practical inconveniences 
from the operation of the test laws? 
Fifthly, whether a repeal of them could 
take place consistently with the safety of 
the established church. The necessity of 
an establishment was generally admitted, 
he believed, in that House. The right 
hon. gentleman had declared it highly 
useful and advantageous: an argument 
from him, therefore, in support of this 

ition, was unnecessary. A just pane- 
caie had been ongunced Gon’ te 
same high authority, upon our present 
church establishment. it was said to be 
equally devoid of all unnecessary exte- 
rior ceremonies, as its interior rites were 
of superstition and enthusiasm. An ar- 
gument to prove that the dissenters would 
exercise power when in possession of it, 
was also, in his opinion, useless ; since the 
possession of power, it was well known, 
was always attended with a natural incli- 
nation to the exercise of it. Without in- 
tending to throw any stigma upon the 
dissenters, who were undoubtedly a re- 
spectable body, he did not hesitate, how- 
ever, a moment in supposing it extremely 
probable that they might exercise their 
power to the subversion of the present 
establishment. Their conduct would not 
be reprehensible in acting from the prin- 
ciples they profess; for it became their 
duty as honest men, regarding as they do 
the established church as “sinful and 
bordering on idolatry,” to act a conscien- 
tious and consistent part, by exercising 
every legal means in their power towards 
its subversion. To grant the dissenters 
such power, from a repeal of the test laws, 
as might endanger the establishment, was 
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highly impolitic. Such a national esta- 
blishment of religion as ours, was capa- 
ble of rendering essential services to the 
state; it was therefore entitled to the 
vigilant protection and support of the 
state in return. A national religion was 
calculated to meliorate oe s of the 
le, especially when its form was con- 
aa to “he Svil constitution of the 
country.—He should not comment, he 
said, on the letters of the bishops, nor on 
the sermons of dissenting ministers, as he 
erfectly agreed in opinion with the right 
hen. gentleman, that matters of state 
eught not to be blended with religious 
duty. Such discordant mixture had been 
always attended with great mischief. It 
was the duty of men of such character to 
confine themselves to the purposes for 
which their employments had been insti- 
tuted ; to cultivate peace and good order ; 
to instil into the minds of the public a 
rational love of Christian morality; to 
exhibit in their practice exemplarity of 
conduct for piety and virtue; to have no 
other competition than that recommended 
by the gospel, namely, who shall most 
contribute to promote the great ends of 
religion and morality. From such a con- 
tention, the state must derive the most 
si bade advantages ; it were a warfare 
truly worthy the sacred title of religion. 
If-an ecclesiastical establishment was ne- 
cessary for the good of the state, as fact 
and experience had proved in many in- 
stances, both before and since the revo- 
lution ; and as the power to be derived to 
the dissenters, from a repeal of the test 
laws, might endanger the church and 
hazard the safety of our civil constitution, 
policy demanded the prevention of all 
possible danger to the state, from the pru- 
dent interference of the legislature, in 
rejecting every application, however re- 
spectable, that might lead to such serious 
inconvenience. ‘The essence of policy 
consisted in the general good of the pub- 
lic ; where the rights and interests of indi- 
viduals, therefore, came in competition 
with those of the public, policy claimed 
precedence even of justice. Admitting 
the dissenters to endure some small prac- 
tical inconvenience from the test laws, 
yet, if the general good and the public 
safety demanded such sacrifices, as he 
must contend they did, their appeal to 
the legislature for redress, in the nature 
of justice, ought to be rejected. 
But it had been contended, that no 
danger whatever could possibly arise to 
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the constitution, either in church or state, 
from a simple repeal of the test laws, and 
that the dissenters would rest satisfied, 
and would trouble the legislature for no 
farther indulgence, provided their present 
application proved successful. He would 
assure the dissenters that he would nei- 
ther deny them any right that belonged 
to them, nor would he refuse them any 
regulation which did not seem attended 
with any dangerous consequences; but 
as the object of their present application 
did, in his opinion, warrant a sufficient 
ground for apprehension and alarm, it 
was the duty of the House, as the faithful 
guardians of the constitution, to watch 
and repel the danger in due time. The 
dissenters had, the House would recollect, 
succeeded in their application about four- 
teen years ago, and obtained what had 
been considered as a completion of theis 
toleration. It was then declared, both in 
and out of that House, that the dissenters 
intended to proceed no farther, if the 

only obtained the relief they then soli- 
cited; and Dr. Kippis, a man of no in- 
considerable rank and esteem amongst 
them, in his letter upon the subject, nee 
clared, that after obtaining the toleration 
in question, they would ask no more of 
the legislature, but would retire, grateful 
and content, to their books and closets, 
impressed with a pee sense of the 
great indulgence with which they had 
been favoured.—He must differ from the 
right hon. gentleman in his opinion, that 
if the test laws were once repealed, the 
dissenters would be desirous of proceed- 
ing no farther. Many gentlemen among 
them, who stood foremost in the present 
application, did, by their declarations, 
contradict such an opinion; they had 
openly avowed their disaffection to the 
constitution of the church ; and although 
they had declared they were perfectly 
satisfied with the indulgence granted 
them by the legislature, and should apply 
no more, yet they had violated their pe 
mise by the present application ; and from 
their professions, there was no judging 
with what they would be satisfied. It the 
House should, in compliance with their 
wishes, consent to the repeal of the test 
laws, who could tell but their next appli- 
cation might be for an exemption trom 
church dues? to which every argument 
advanced in support of the present ques- 
tion would equally apply. Now, an esta- 
blished religion had been admitted as ne- 
cessary, useful, and advantageous to the 
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civil government of a state; such an esta- 
blishment ought, therefore, to be pro- 
tected and supported by the government; 
and its expense should fall equally on all 
the members of the general community, 
in a certain proportion. A repeal, there- 
fore, of the test laws could not, in his 
opinion, take place, consistently with the 
safety of the church, the security for the 
safety of which had not commenced at 
the revolution, as the right hon. gentle- 
man had stated, but had been in exist- 
ence long anterior to that date; and had 
there not existed such bulwarks of de- 


fence, previous to the revolution, that 
memorable event itself had never taken 
lace. The continuation of the test laws 


was, then, highly expedient. 

A reference had been made to the re- 
peal of the test laws in Ireland, and no 
danger had ensued to the constitution. 
The situation of the Irish and English 
churches, he observed, were very mate- 
rially different; the former found a secu- 
rity in the superior numbers of the Ca- 
tholics over the dissenters, which bore 
@ proportion of six to one, and therefore 
needed not the same protection as the 
English church from the sanction of test 
laws: the repeal, too, having only re- 
cently taken place, we could not judge 
by experience of the consequences of its 
Operation. The repeal of the test laws in 
Ireland was not, therefore, an instance in 
point, to warrant the adoption of such a 
measure in this country. The reference 
also to the kirk of Scotland having no 
test was equally inapplicable; as a test 
there would prove a very feeble barrier, 
since the majority of dissenters from the 
kirk conformed to the mode prescribed 
by law for the administration of the sacra- 
ment, and since the establishment of the 
po had been sufficiently secured 

a solemn pledge in the act of union. 

he allusion made to the French church, 
antecedent to the revocation of the edict 
of Nantz, having no test laws for its pro- 
tection, was also foreign to the present 
question. Had there prevailed less bi- 
gotry in those times, the church would 

ave been secure, since the sovereign 
will of the monarch was the only law of 
the country. The right hon. gentleman’s 
- argument that no test laws existed in 
America, was as inapplicable as the other 
references and examples he had adduced 
in elucidation of his point. The Ame- 
rican constitution resembled ours neither 
in church nor state; he most sincerely 
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wished it had, in affording equel security 
for liberty and happiness to the subject. 
But in America there was no uniform 
established religion; no test laws were 
therefore necessary for the protection of 
such an establishment. Although the 
opinions of men were much divided at 
one time on the subjeet of the American 
dispute, while one party was contending 
that the revolting colonies ought to be 
coerced to obedience, and another was as 
strenuously insisting that they ought to 
be for ever abandoned, and the world in 
Benes was willing to believe that Eng- 
and could not exist independent of her 
colonies: yet the event, however, had 
happily proved the reverse of these dif- 
ferent opinions; for, in the loss of the 
territorial government of the thirteen 
American colonies, Great Britain had sus- 
tained but a very inconsiderable dimmu- 
tion in her commerce; while she had to 
boast her deliverance and exemption 
from that load of expense which attended 
the support of the civil establishment of 
the states. 

The test laws had been declared inefh- 
cacious and nugatory, as the legislature had 
been obliged every session to pass an act 
of indemnity. If the fact was so, the 
ground of all complaint of oppression 
must cease ; for, from the right hon. gen- 
tleman’s own argument, it was. obvious 
that the laws were not enforced. Al- 
though the temperate forbearance of the 
government from the non-execution of 
the laws was truly laudable, when-the 
danger was neither imminent nor alarm- 
ing to the church, whose security and 
permanent safety was their object, yet to 
repeal the laws in question, because their 
execution was not always necessary, 
would be impolitic in the extreme; as 
the legislature, in thus oe the re- 
medy for such danger to depart from their 
hands, might not very easily be able to 
recover such galutary influence, as might 
stem the torrent of danger in the hour of 
pressing emergency. So far was he from 
agreeing with the right hon. gentleman, 
that no danger whatever was to be appre- 
hended, that he could easily conceive a 
man, with all the abilities of the right 
hon. gentleman, but without the integrity 
of his principle, who, influenced by am- 
bition and corrupt views, might exercise 
his powerful talents in rousing the disaf- 
fected to an attack upon the church. 
Would there not, in that case, be real 
danger? Most certainly. To guard 
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against danger to the constitution, how- 
ever distant, was the indispensable duty 
of every member of that House, but of 
none more than of a person in the situa- 
tion he had the honour to hold, with 
whom the safety of his country ought 
ever to be his principal object. He must, 
therefore, give his decided negative to 
the motion. 

Mr. Beanfoy began by observing, that 
before he proceeded to reply to the argu- 
ment of the right hon. gentleman, he 
could not but remark, and in remarking, 
he could not but exceedingly lament the 
manner in which, not from a harshness of 
feeling towards the dissenters (for he was 
no stranger to the benignity of the right 
hon. gentleman's disposition), but from 
the nature of the cause which he had un- 
dertaken to detend, he had commented 
on the present application of his fellow 
subjects. Is it not sufficient, said Mr. 
Beautoy, that the dissenters are excluded 
from all the offices and honours of the 
state; that they, whose attachment to the 
House of Brunswick has not always been 
equalled, and has never been exceeded, 
should be excluded from the service of 
their gracious master? Is it not sufficient 
that they should be denied the common 
privilege of bearing arms, as if, like 
slaves, they had no property to protect, 
no rights to maintain, no country to de- 
fend? Is it not sufficient that they should 
be involved in the same penalties with 
which the vengeance of the law pursues 
the most inveterate and atrocious of- 
fenders, but they must also be charged 
with cherishing designs which their con- 
duct has disproved as constantly as their 
language has disclaimed, and which their 
principles, as far as I have ever known 
them, have no tendency to produce? If 
they were really men of the factious dis- 

sition which the right hon. gentleman 
as described, would they, in all times of 
national weakness and of public distress(the 
times at which the voice of faction is ever 
the loudest), have borne their sufferings 
with such constant, uniform, persevering 
patience, never troubling you at such sea- 
sons with solicitation or complaint? The 
example of Ireland had taught them, that 
the hour of national distress is also that 
of national justice ; but far from availing 
themselves of the knowledge which that 
example conveyed, they have always, in 
these unhappy moments of embarrass- 
ment, preferred a continuance of suffer- 
ing tg evety hope of relief. It was not 
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till all difficulties were removed, and all 
anxieties were fled; it was not till the re- 
turn of the general strength had given 
security to all rights but theirs, that they 
intreated your attention to the hardships 
they endured from ‘the sacramental laws. 
After the continuance of such a conduct 
for more than 120 years, they did ven- 
ture to hope (nor can that hope be con- 
sidered as presumptuous), that they were 
intitled not only to the justice, which 
however is all they ask, but also to the 
partial attachment and affectionate regard 
of the legislature. Nor can I persuade 
myself, notwithstanding the censures of the 
right hon. gentleman—censures strongly 
implied, rather than directly expressed— 
that the House of Commons will hear 
with indignation, that, which, before a 
still greater tribunal, is always heard with 
indulgence—a repetition of earnest en- 
treaties from those who are struggling 
with oppression. 

The arguments of the right hon. gen- 
tleman naturally arrange themselves under 
two distinct heads, that of the conduct of 
the dissenters, and that of the merits of 
the question considered in the abstract. 
On the first of these points, he charges 
them with inconsistency of conduct, in 
endeavouring to impose a test upon 
others, at the very time that they bitterly 
complain of the hardship resulting from 
the existence of a test on themselves. In- 
consistency of conduct! Have the dis- 
senters ever denied the propriety of civil 
tests fer civil purposes ? Have they ever 
disputed, under proper regulations, the 
expedience and wisdom of oaths? Have 
they ever declared, that such persons as 
are candidates for civil offices, should not 
be called upon to give a pledge of faith- 
ful allegiance and firm attachment to the 
state? The folly and injustice of reli- 
gious tests for civil offices, they have, in- 
deed, invariably reprobated ; for the 
have ever asserted, that no power on pa 
has a right to impose on any man a de- 
claration of religious belief, as the condi- 
tion on which alone he should be called 
to the possession of a political employ- 
ment; and consistently with these decla- 
rations, they have sometimes urged to 
those who are candidates for their favour, 
that he who wishes to be appointed the 

rdian of the rights of others, ought at 
ree to acknowledge the existence of 
those rights; but never, on any occasion. 
have they examined the person who soli- 
cited their votes to represent them in 
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parlfament, on the abstract points of his! was asked by their ministers was given, 
religious belief, or the principles of his ' they should have nothing farther to solicit 
speculative creed. The propriety, the | from the legislature of their country ; and 
expedience, the wisdom of the distinction ' in speaking on this subject, while he has 
between civil tests for civil purposes, and ; expresscd himsclf towards Dr. Kippis 
religious tests for the same purposcs, are | with that jastice which is obviously due 
‘sufhciently obvious; but the inconsis- | to the eminence of his character, in the 
tency which that distinction is supposed | sacred profession to which he belongs, as 
to imply, I own myself at a loss to dis- | well as to his distinguished name in the 
cern. literary world, he has taxed him as the 
Still, however, the right hon. gentle-| person to whom this charge of inconsis- 
man states, that the pannel of the dis- | tency between conduct and assurances, 
senters towards the candidates for their | specifically and solemnly given, particu- 
favour is unconstitutional and unfair. Is | larly applies; but the right hon. gentle- 
it then unconstitutional and unfair, that | man has too much candour to have ha- 
the dissenters should say to the candidate | zarded such a charge, if he had not 
for his favour, “ You desire me to ap-| confounded two claims which are per- 
point you the guardian of all that is dear | fectly unconnected: that of the ministers, 
to an Englishman, the laws and constitu- | who petitioned for, and obtained legisla- 
tion of his country, as well as his pro- | tive relief; and that of the laity, who were 
perty and freedom ; but before I consent | as little concerned in that relief as the 
to raise you to so important a station, | ministers now are in the 5 ies indul- 
permit me to ask, for it much concerns | gence, if such it must be called, to which 
me to know, are you yourself a friend to | the present application relates. The mi- 
the rights of the subject; do you wish | nisters, with perfect good faith, assured 
well to the cause of the injured, or are | the legislature, that they, as ministers, had 
you disposed to uphold the cause of op- | no additional claim to urge, or farther re- 
pression. You cannot be a stranger to | lief to solicit, and from this assurance 
the hardships to which I am exposed by they have never departed; for to them 
the sacramental laws, nor can you want} no emolument can arise, no advantage, 
information on a subject which has been , civil or religious, can be gained from the 
agitated in parliament, and canvassed in | repeal which a different description of 
every part of the kingdom. If, then, you! men, the laity, now earnestly request of 
are not inclined to grant me that relief the sacramental laws. 
which, on every principle of justice and The last circumstance on which the 
of the faith of parliament, virtually, but ; right hon. gentleman has founded his ob- 
strongly pledged, I am entitled to ong jections to the conduct of the dissenters, 
ceive, on what principle or on what pre- | consists in the formation of their provin- 
text, can you expect my support? You | cial assemblies, and of that general meet- 
refuse me the common privileges of a} ing which has lately been announced in 
citizen, and, in return, all I raise you | London. I am happy that I can appeal 
to the rank of a legislator? You wish! to the best of proofs, the experience of 
the continuance of laws that expose me | past times, for the perfect consistency of 
to the same punishment which is inflicted | that meeting, with every consideration of 
on those who have proved themselves ' general tranquillity, and of national inte- 
faithless to man, and perjured to Heaven; ' rest: for, in the year 1745, on preciscly 
and in return for such indignities, shall I | the same grounds as at present, those of 
invest you with eminence and honour?” | wishing to convince the legislature how 
The policy, the wisdom of such language, sensibly affected all denominations of the 
in persons who constitute but a small , dissenters were with the penalties imposed 
part of the community, may, perhaps, be | upon.them by the sacramental laws, the 
uestioned; but surely. in that language | deputies of the London congregations re- 
there is nothing that can be deemed un- | quested that delegates to a national mcet- 
constitutional or unfair. ing might be sent from all the principal 
In the next place, the right hon. gen- | towns in the kingdom. On that occasion 
tleman states, that the ete are | the same clamours as at present arose, the 
justly chargeable with a breach of public | same suggestions were employed, the 
faith, in claiming indulgences from par- | same dark insinuations were used, and the 
liament, after they had solemnly declared, | voice of calumny was still loud, when the 
that if the relief which a few years back | sudden news of a rebellion in the North 
[ VOL. XXVIIT. ] {2E] 


419] 30 GEORGE III. 


burst on the public ear. Consternation 
was in every eye, the sound of despair was 
heard in every street. At the very time 
that many of their calumniators were 
negociating with the public enemy, and 
others were hastening to his camp, the 
dissenters rose as one man in defence of 
the life and throne of their sovereign. 
This was their reply to the accusations 
which assailed their fame. By the me- 
mory of those brave men, who, on that 
occasion, equay despised the sword of 
the enemy and the vengeance of the 
sacramental laws ; by the blood of those 
martyrs to their attachment to the House 
of Brunswick, who perished in the field of 
Culloden, let me conjure you to banish 
from your thoughts those unworthy sus- 
picions of your countrymen, with which 
their defamers have endeavoured to taint 
your minds. 

From this review of the several charges 
on the conduct of the dissenters, Mr. 
Beaufoy next proceeded to the arguments 

which Mr. Pitt had combated the 
rights which they claimed, to be deemed 
capable in law of. enjoying those offices of 
honour and trust, to which the partiality 
of their sovereign might call them. He 
observed, that there were two grounds on 
which the right of the dissenters to that 
capacity had been combated. The first 
was, that a majority of the inhabitants of 
the kingdom have a right to exclude from 
all the employments of the state, such 
persons as differ from themselves in the 
abstract points of religious belicf; the 
other was derived from a consideration of 
the objects and purposes of government. 
On the first of these grounds, Mr. Beau- 
foy said, that the argument had not been, 
and, in his opinion, could not be, strongly 
urged; for, exclusive of every abstract 
consideration, it was perfectly clear, that 
such reasoning, however applicable in 
England to the actual situation of affairs, 
or convenient in itself for the purposes 
of the present discussion, was too incon- 
sistent with the conduct of the British 
government in another part of the em- 
pire, to be deemed salutary in practice, 
or wise in theory. He wished not, how- 
ever, to dwell on this division of the sub- 
ject, or to show that such reasoning must 
disprove the justice of that government 
which has long been established in Ire- 
land, and which certainly is not founded 
on the idea that a majority of the inha- 
bitants have a right to exclude their 
fellow citizens froin all offices of emolu- 
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ment, honour, and trust. In arguing on 
the nature and ends of government, Mr. 
Beaufoy observed, that the right of the 
dissenters to be deemed capable in law 
of holding such offices, civil or military, 
as they mee be called upon to fill by 
the voice of their sovereign, rested on the 
best and broadest of all foundations, that 
on which government itself is built. To 
prove this point, he said, he need not 

ave recourse to solemn deductions arftl 
formal inferences, or remind the House 
of what they so perfectly knew, that be- 
sides the right which nature has given to 
every man to his property, his freedom, 
and his life, she has also conferred on him 
a fourth right, that of defending the for- 
mer three, and that government is no- 
thing more than a systematic mode of 
carrying this fourth right into convenient 
and complete effect. As little need he 
observe, that though upon this principle 
every man may seem to have naturally an 
equal claim with every other man to be 
deemed capable in law of taking his part 
in that system of defence, yet, as it was 
perfectly obvious that every man could 
not be called to an exertion of such a 
right, there must be somewhere a power 
of selection; which power the people of 
England, with evident wisdom, have vest- 
ed in the same hands to which they have 
intrusted the supreme executive power of 
the state. The only point, he observed, 
for consideration, was, what are the con- 
ditions that constitute this rule of selec- 
tion? That on the one hand the dis- 
senters contended that, as the rule of ad- 


“mission was directed to the attainment of 


civil objects, it ought to be founded on 
civil principles alone, whereas the right 
hon. gentleman had contended it ought 
to be founded on religious principles also. 
The dissenters conceived that no condi- 
tions should be necessary to constitute 
legal capacity for office, but the choice 
of the sovereign in the first place, and in 
the second, an ability and willingness to 
give, with effect, an assurance of civil at- 
tachment to the state ; a bond of firm and 
faithful allegiance. On these principles 
it was evident, that two descriptions of 
men would be excluded; first, all those 
who have been convicted of perjury, and 
have consequently shown, that on their 
minds the most binding of all bonds is 
incapable of producing its natural effect; 
secondly, all such persons, if any such 
there be, as under the denomination 

pupists, a denomination which the right 
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hon. gentleman, with a clearness of distinc- 
tion that I trust will always be remem- 
bered, has justly distinguished from catho- 
lics, are understood to believe that oaths 
to an heretical government, are not bind- 
ing on the swearer. But the right hon. 
aed not satisfied with these con- 
itions, contends, that though the subject 
be able to give with effect, and may have 
actually given the strongest possible 
pledge of attachment to the state, yet 
that the legislature, on account of the 
abstract tenets of his religious belief, has 
a right to exclude him from the honours 
and emoluments of all public employ- 
ments, civil and military, and has also a 
right to consign him to degradation and 
dishonour, and to impose on him, though 
guiltless of offence, a punishment that 
can never be warranted, except by atro- 
cious crimes. Consistently with this opi- 
nion, the right hon. gentleman has ae 
alleged, or rather has taken it for grant- 
ed in his reasoning, that the government 
of a country has a right to impose on the 
dissenters whatever restraints and what- 
ever penalties it shall deem expedient for 
the security of the established church ; 
but terrible indeed, if this principle should 
be admitted, must be the situation of the 
dissenters. For what is it but to say, 
that not by their own actions, but by 
other men's fears shall the measure of 
their penalties be determined? Try them 
by their actions, and it will be found that 
they are entitled to the strongest affection 
of their country, and to the attachment 
and gratitude of the church; for more 
than once, in times of difficulty and dis- 
tress, they have saved her from impend- 
ing destruction, and at this very hour it 
is generally understood, that the church 
of Ireland is upheld by their zealous at- 
tention to her interests; but if the extent 
of their sufferings is in future to be deter- 
mined, not by their own conduct, but by 
the apprehensions of others, a state of 
greater humiliation and of deeper distress 
can scarcely be conceived; for they can- 
not conceal from themselves, that t ough 
the fears of the present hour may be satis- 
fied with the penalties of the present 
law, yet the fears of the succeeding hour 
may suggest that they who are unfit to 
be trusted with the subordinate offices of 
the state ought not to be invested with the 
most important of all offices, that of le- 
gislative authority. Thus the dissenters 
may hereafter be excluded from the right 
of sitting in parliament. As little can 
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they conceal from themselves, that a still 
stronger apprehension may intimate, that 
he who is unfit to be intrusted with an 
exciseman’s delegated power, must be ilk 
qualified to choose the guardians of what- 
ever is most sacred in the laws and con- 
stitution of the country. Thus the dis- 
senters may be excluded from the right 
of voting at elections. Fear is generally 
progressive, and on some future occasion 
may possibly suggest, that they who can- 
not with prudence be allowed the manage- 
ment of their commercial concerns, lest it 
should ‘give them too much influence in 
the state, ought not to be indulged with, 
the greater influence which the posses- 
sion of landed property bestows. Thus 
the dissenters may be excluded from the 
right of puree or succeeding to es- 
tates in land. Others again of greater 
timidity perhaps, or who value themselves 
more on consistency of character, may 
suggest that if the dissenters, are mie 
enemies to the church, as to:render their 
exclusion from the army a wise and salu- 
tary precaution, if they really are such 
steadfast, inveterate foes to the established 
religion, that to intrust them with arms, 
is to hazard her safety, they ought not, 
in common prudence, to be permitted for 
a moment to continue in the realm. Thus 
the banishment of the dissenters may be 
deemed a necessary measure. 

Mr. Beaufoy said he was unwilling to 
pune this train of reasoning any farther, 
est he should seem to describe, as the 
possible language of his countrymen, that 
which he only meant to state as the na- 
tural language of the principle which the 
right hon. gentleman, without adverting 
to its consequences, had endeavoured to 
inculcate; yet if the conclusions which 
obviously result from the principle, be 
those alone which in argument he was 
bound to discuss, he thought himself ob- 
liged to state, that under the influence of 
that principle, there might hereafter be 
persons who a be induced to urge, 
that though the disburthening the church 
of her foes be a wise and salutary mea- 
sure, yet that the prudence of permitting 
the escape of an enemy, irritated but not 
weakened, exasperated, but not subdued, 
may well be disputed ; that the same con- 
sideration that would justify the banish- 
ment of the dissenters, would equally 
justify a more effectual expedient; and 
that if the memory of Charles 9th, and 
of the Festival of St. Bartholomew must. 
be reprobated, it should rather be for the 


493} 30 GEORGE IIL. 


laxness of the execution, than for the 
folly of the design. He once more de- 
clared his perfect persuasion, that such 
sentiments could never again be avowed 
or entertained in Britain. Yet he could 
but reflect that 200 years had scarcely 
elapsed since, even in this kingdom, the 
sun was darkened by the smoke of those 
fires which rongumed in torment the indi- 
viduals who at that time dissented from 
the established church. Are then the 
dissenters mistaken when they conceive, 
that the principle which is thus inculcated 
opens an immeasurable ae in which 
their rights of property, of freedom, and 
ot life, may all be lost? If they are mis- 
taken, let proofs of that mistake be given ; 
let it be shown, that the principle in ques- 
tion will justify the exclusion of the dis- 
senters from all the subordinate offices 
of the state in which their enmity to the 
church, if it really existed, must be abor- 
tive, but will not justify their exclusion 
from legislative power, by the possession 
of which the consequences of a hostile 
disposition might indeed be dangerous: 
let it be shown that the principle will jus- 
tity the taking from them the right of 
detending their liberty and their existence, 
but will not justify the depriving them of 
their lives or freedom. In other words, 
that it will warrant all such measures as 


must be inefficacious, but will not warrant | 


such as might, perhaps, be effectual. I 
should be glad to see this distinction es- 
tablished, as the apprehensions of the dis- 
sentcrs would be greatly diminished if 
they were satisfied that there is a boun- 
dary which persecution on that principle 
can never pass. Vain, however, is the 
wish; fruitless the hope; for what limits 
can be assigned to the operation of a 
principle, the very existence of which 
19 An Outrage to justice, and a proof of 
the weakness of her laws? Shall we ap- 
peal to the objects of government for the 
extent to which penalties on religious 
belief may be carried? Alas, sir, the very 
existence of these objects is endangered 
from the moment that such penalties are 

rmitted at all. Government was estab- 
ished for the protection of the rights of 
property, of freedom, and of life; but if 
' the legislature has a right to judge of the 
tendencies of thoughts, abstractedly from 
conduct, and to establish a standard of 
human guilt, independently of human ac- 
tions, that protection is at once annihi- 
Jnted: for if the legislature have a right 
to judge of the mere operations of the 
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mind, they have the means of consigning 
to condemnation whatever religious opi- 
nions they please, and therefore of mark- 
ing out for destruction whatever religious 
sects they think proper. It is a privilege 
that destroys the firmest bond and 
strongest principle of union, that is 
known to civil society—the assurance 
that the guiltless shall not be condemned, 
that the innocent shall not be punished. 
It takes away from the subject that bless- 
ing of security, without which all other 
blessings are but motives to disquietude, 
and incitements to distress. = - | 

The right hon. gentleman’s next decla- 
ration was, that the dissenters already 
enjoy a sufficient and complete toleration. 
Sir, it is one of the severest afflictions of 
which the dissenters complain, that while, 
in order to enjoy that right of private 
belief, which is essential to thought, and 
therefore inseparable from existence they 
are reduced to a situation which the 
House of Peers (80 much did they differ 
from the right hon. gentleman) have so- 
lemnly pronounced to be “ one of the 
most unhappy to which Englishmen can. 
be reduced: ’ they are considered by their 
fellow-subjects as enjoying a sufficient 
and ample toleration. ‘ You ask from 
the legislature the free exercise of private 
judgment in questions of religion. You 
claim the right of acceding to those laws, 
by which the Almighty governs conviction, 
—a right which, if it were in your incli- 
nation, it is not in your power to resign ; 
but that very right you shall enjoy on no 
other condition than that of being ex- 
cluded from all the offices and honours of 
the state, of being denied the common 
privilege of bearing arms, and of being 
involved in penalties which the House of 
Peers, the most solemn tribunal now ex- 
isting on earth, have declared ought never 
to be inflicted except for offences the 
most enormous. Yet this toleration shall 
be considered as sufficient and compleat. 
Have your fellow-citizens raised you to 
the seat of magistracy, as a man whose 
integrity and talents invite the confi- 
dence of the innocent, and appal the 
hopes of the guilty? Have they en» 
trusted you with the management of their 
affairs, as a person whose probity they 
have often tried, and whose judgment 
they have repeatedly proved? The 
toleration hich ae granted shall depose 
you from your office as a man unworthy: 
of all trust; for .whose conduct the 
strongest oaths area weak and insufficient 
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security. Yet your fellow-citizens shall 
exult in the liberality of the indulgence 
which they have extended to your cha- 
racter and religious opinions. The very 

rivileges which you derive from your 
Benevolence to the poor, this complete 
and sufficient toleration shall wrest trom 
your hands. Have you endowed an hos- 
pital, and obtained a charter for its esta- 
blishment ? all share in the management 
of its funds which you yourself have crea- 
ted, all means of conducting to its appro- 
priated ends the money which you your- 
self have given, shall be taken entirely 
away. You shall not be governor of 
your own charity, nor a director of your 
own institution ; yet the toleration which 
deprives you of all these rights shall be 
deemed sufficient and complete.” 

Mr. Beaufoy said, he was perfectly 
aware that the right hon. gentleman had 
endeavoured to The. that the exclusion 
of unqualified persons to vote at elec- 
tions, might, with as much reason, be 
considered as a penalty, as the exclusion 
of the dissenters from the various capaci- 
ties which their fellow-citizens enjoy. 
But to this he replied, that a dis tinlifica- 
tion to vote at elections, where the legal 
requisite is wanting, has never yet been 
employed as a common penalty for offen- 
ces; whereas the disabilities imposed 
upon the dissenters are penalties, familiar 
to the law, and expressly enjoined by the 
legislature, as a punishment for crimes, 
the most abhorrent to the peace and well- 
being of social life. He said, he was also 
aware that the right hon. gentleman had 
stated, that the dissenters themselves did 
not consider the existence of the sacra- 
mental laws, as being, in any considerable 
degree, a practical grievance ;- an opinion 
that could” only be founded on his not 
having distinguished between the interest 
of the dissenters, as composing a a ides 
sect (an interest that they well knew 
must flourish in proportion as their pro- 
secution was severe ), and the feelings of 
the same dissenters, as Englishmen, disho- 
noured in the eyes of their countrymen, 
degraded in their privileges as citizens, 
and deprived of their rights’ as men. 
Feelings which had often led them to 
complain in the emphatic language of the 
House of Peers, “ that to a more misera- 
ble situation than that in which they are 
ai it is scarcely possible for an Eng- 
ishman to be reduced.” 

The right hon. gentleman had remarked, 
that weak, defenceless, and unhappy would 
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be the situation of the church, if the sa- 
cramental laws should be repealed: but 
much more unhappy (said Mr. Beaufoy ) 
in my opinion, will continue to be her 
situation, if these laws should be per- 
mitted to remain in force; for while she 
is made the instrument of imposing penal- 
ties on the guiltless, of excluding from 
the service of their sovereign a large pro- 
portion of the most faithful and affectio- 
nate of his subjects, and of reducing to 
the harsh alternative of apostacy from re- 
ligion (for so, if the laws were executed, 
she must actually prove) or of exclusion 
from all offices and honours one of the 
two nations which compose Great Britain. 
She is, at the same time reduced to the 
shame of prostituting for these lamentable 
urposes, the most sacred ordinance of 
er faith, an ordinance of more than mor- 
tal institution, the solemn pledge of her 
eternal hope; and she is likewise ex- 
posed to the disgrace of seeing her mi- 
nisters compelled to the fearful alternative 
of trespassing on the laws, or of tramp- 
ling on their duty, ofexposing themselves 
to prosecution, to penalties, and finally _ 
perhaps, to a prison, or of administering 
the awful sacrament to those on whom 
they are assured it must operate as a sen- 
tence of everlasting misery. The history 
of nations furnishes no example of indig- 
nities like these being offered by any le- 
gislature to the religion of a people. 
That foreign invaders should pollute the 
temple of a worship, in which they do not 
believe, may perhaps be natural; yet 
even this is always recorded with horror ; 
but that the legislature of a country should 
deliberately, and by express enactment, 
prostitute the sacred rights and solemn 
ordinances of their own faith, that they 
should despoil the temple of its accus- 
tomed reverence, and convert it to an 
anti-chamber to the Excise-office ; that 
they should strip the altar of its purity, 
and make it a qualification-desk for tax- 
gatherers and public extortioners, and 
that the interest of the church should be 
pleaded as a reason for the impious defile- 
ments, exhibits such a novelty of horror, 
such stupendous profanation, as never in 
any other instance has stained the annals 
of mankind. What upon such a conduct, 
must be the impartial decision of succecd- 
ing times? ‘There are persons in this 
assembly, nor is their number small, whose 
names cannot perish with the age which 
gave them birth; to them, at least, it is of 
moment to consider what will be the 
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judgment of that tribunal of posterity, 
whose final decision no passion can dis- 
turb, no fears can terrify, no hopes can 
seduce. To their unerring wisdom shall 
we plead that the sacramental laws are 
essential to the support of an established 
church? The experience of Ireland 
falsifies that plea. Or shall we say, that in 
common policy a religious test 1s essen- 
tial to the maintenance of civil institu- 
tions? The experience of all Europe 
refutes the extravagant assertions. Or 
shall we insult their patience by assuming 
to ourselves the attributes of Deity, and 
pretending a right to judge of the guilt 
or innocence of human thoughts indepen- 
dently of human actions? For the credit 
of the present age I should be sorry that 
such principles should be recorded, and I 
know not of any other on which the sa- 
cramental laws can be defended. 
Before I conclude, it gives me much 
satisfaction to observe, that the right hon. 
gentleman has neither denied nor contro- 
verted any one of the facts on which the 
claim of the dissenters to the solicited re- 
lief is built. They assert, that their an- 
cestors were not the persons against 
whom the provisions of the test act were 
ange? amed, and that they were not 
included in the reason, though unhappily 
they were subjected to the burthen of the 
law. The right hon. gentleman does not 
pretend, in opposition to the title and 
preamble of the act, as well as to all his- 
toric records, that the exclusion of the 
dissenters from civil and military offices 
was the purpose for which that act was 
designed. They also allege, that the 
test act was passed under an implied, but 
strong and equitable pledge, that relief 
trom its restrictions should be given to 
the dissenters. A pledge which the par- 
liament who passed that act, though their 
efforts were defeated by the arts of the 
court, repeatedly endeavoured to redeem. 
This fact also the right hon. gentleman 
docs not attempt to dispute. They fur- 
ther maintain, that the corporation act 
was passed in a season of turbulence and 
national distress; that its prowisions were 
not more hostile to the dissenters than to 
the constitution itself, and that the rea- 
sons on which the act was founded have 
long since ceased to operate. This fact 
also the right hon. gentleman has not at- 
tempted to disprove. Thus, Sir, I have 
endeavoured to show, that the facts on 
which the dissenters have built their claim, 
are unretuted and unquestioned, and that 
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the arguments which they have advanced, 
are opposed on such principles alone as 
would justify, and have often produced 
the worst extremes of persecution. In 
all that I have said, I have submitted to 
the judgment of the House those consi- 
derations alone which have governed my 
private conviction; for as a friend to jus- 
tice, I wish relief to the injured; asa ci- 
tizen devoted to the state, I am anxious 
to unite in the general defence all those 
who are willing to hazard their lives for 
the general ae ep and as a member of 
the church of England, I am solicitous to 
relieve her from reproach, perfectly con- 
vinced, that she must be weakened in 
proporucn as she is dishonoured, and that 

er permanent prosperity can never be 
derived from power founded on oppres- 
sion. 

Mr. Powys said, that as he had always 
considered the question, whether the test 
and corporation acts should continue in 
force or be repealed, of so serious and 
important a nature, that merely to give a 
silent vote on the occasion, would not 
suffice, he had withdrawn from the House, 
in the two last sessions, previously to the 
decision upon motions similar to the pre- 
sent, because he had not been able, at 
either time, to embrace an opportunity of 
delivering his sentiments. Conceiving, 
however, that it was now the particular 
wish of the people to know the sentiments 
of their representatives on the question, 
he was desirous of being honoured with 
the attention of the House, whilst he pro- 
ceeded to some remarks which, he be- 
lieved, would neither prove acceptable to 
those who anxiously supported the ques- 
tion, nor to such gentlemen who as stre- 
nuously resisted it. He was by no means 
ready to go the length of the right hon. 
gentleman (Mr. Pitt), in asserting that 
the test and corporation acts took nothing 
from the dissenters, and excluded them 
from nothing that was important ; but he 
was as little willing to admit the claim of 
the dissenters upon such grounds as it 
had been rested that day. The two acts 
had been blended together ; in his opi- 
nion, they would have been well worthy 
to have been made objects of distinct dis- 
cussion, because they stood on different 
grounds. With regard to toleration, 
every gentleman in that House was, he 
believed, a friendto it ; tender con- 
sciences ought undoubtedly to be treated 
with every possible regard and attention ; 
but by religious toleration, as he had ever 
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conceived, was meant the granting a right 
to every man to profess his religious opi- 
nions openly, to worship God in his own 
way, and to breed up and educate his 
children in his own faith. That was what 
toleration meant as extended to dissenters 
in their individual capacity, and he 
thought they could reasonably expect no 
more. If dissenters, however, chose to 
go out of their individual capacity of pri- 
vate men, and wished to hold offices of 
trust, in that case the House surely would 
agree, that the state had aright to impose 
what qualifications it thought prope on 
those who were to exercise its offices of 
emolument and authority. The test act 
was an act that certainly did contain a 
variety of pains, penalties, and disabili- 
ties, extending to the dissenters indeed, 
but professedly aimed rather at the Ro- 
man catholics. Among other disabilities 
was that of a Roman catholic being seen 
in the presence of the king, or at court; 
this, as well as several others of an extra- 
ordinary nature, was certainly carrying 
religious prejudices a great way ; but, in 
the present case, with regard to the dis- 
senters, the question he considered as a 
question of power, agitated upon a claim 
made by the dissenters; a pretty singular 
claim! and in that light it ouglit to be 
viewed. If the dissenters, therefore, 
wished for power, they.could not feason- 
ably expect to receive it on terms diffe- 
rent from those which other persons, ad- 
mitted to power, were obliged to undergo. 
They all well knew, that every magistrate, 
of every description, from the lowest to 
the highest, was obliged, previous to his 
admission to office, to give a test of his 
attachment to the establishment in church 
and state by taking the sacrament. The 
sovereign on the throne, who was, in fact, 
the first magistrate in the country, and the 
source and fountain of all subordinate 
place and power, was himself obliged to 
give the public a test of his future faithful 

ischarge of his duty in his administration 
of the exccutive government of the coun- 
try; and could it be maiutained by fair 
argument, that the dissenters had reason- 
able cause for complaint, when they, by 
the test and corporation acts, were put to 
no greater hardship, than that to which 
every other person holding an office of 
trust and power was obliged to submit? 
—A right hon. gentleman (Mr. Fox) had 
laid it down, that the true mode of judg- 
ing of men’s opinions, and the probable 
danger that might result from them, was 
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net by inferences drawn from their known 
sentiments, but by their ettects and overt 
acts. To this he could not subscribe, be- 
cause it went a great deal too far. Did 
not they all know, that one of the first 
duties of government was, to prevent dan- 
gers to the civil constitution, and not to, 
wait till it broke into act? Upon what 
other principle did the famous exclusion 
bill rest, than the apprehensions of the 
legislature that the duke of York, from 
being known to be a Papist, would en- 
deavour to subvert the civil constitution 
of the country, to which the doctrines of 
the Popish religion were notoriously in- 
imical? The duke of York had commit- 
ted no overt act, and his conduct when 
James 2nd proved the prudence and pre- 
caution of those who had supported the 


- bill of exclusion. — With regard to the 


eee of toleration advanced by the 
right hon. gentleman, the right hon. gen- 
tleman did not seem to be aware to what 
an extent they might be pushed, and 
that it was not the dissenters alone who 
would be entitled to hold offices of trust 
and power, if the principles he had laid 
down and argued from were to be admit- 
ted, but dissenters of every denomination’; 
the Jew, the Mahometan, the disciples of 
Brama, Confucius, and of every head of a 
sectary. [Mr. Fox cried Hear, hear!] 
Mr. Powys observed, that the liberality of 
the right hon. gentleman’s mind would not 
permit him to refuse his assent to an ob- 
servation, which surely proved, that great 
inconvenience, and some cone to our 
civil constitution, might arise from suffer- 
ing men of different religious persuasions 
from the establishment to find their way 
to places of great trust and importance. 
As to the state of representation in par- 
liament, he was ready to adinit, that 
from accident and lapse of time, it cer- 
tainly had become incomplete and irre- 
gular; but irregular and incomplete as it 
might be, whea the representation was 
once collected, and they were met in the 
House, where they became a branch ot 
the legislature, acting for the good of the 
whole, the machine rolled on safely, and 
every end was fully answered; and so it 
would continue to be as long as the seve- 
ral branches of the legislature kept within 
their proper limits and did not encroach 
on cach other.—Mr. Powys declared him- 
self a warm admirer of the church esta- 
blishment of this country, and remarked, 
that the House, trom its majority being 
churchmen, in the proportion of greatly, 
* 
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more than ten to one, was @ proof that 
the people in general were of his opinion 
with regard to the established church ; 
and should the majority ever consist of 
dissenters, they would undoubtedly ob- 
tain an extension of immunities. He 
concluded by observing, that he con- 
ceived there ought to be some sort of test 
or other for the dissenters, and therefore 
he considered it as his duty to vote 
against the present motion, under the 
firm persuasion, that should it succeed, it 
must, as the natural consequence of hav- 
ing removed all tests whatever, abolish 
the whole difference of situation between 
the dissenters and those of the established 
church. 

Mr. Yorke said, that he would not have 
troubled the House at a time when so 
many gentlemen were desirous of deliver- 
ing their opinions, if he had not felt him- 
self particularly circumstanced with re- 
spect to the question. When an hon. 
gentleman proposed’ in the year 1787 a 
motion of a similar tendency to that 
which was actually under the considera- 
tion of the House, he thought it a mo- 
tion which the House might have com- 
plied with, provided that the security of 
the church was not likely to be impaired by 
such a compliance, and that the complete 
and permanent satisfaction of the protes- 
tant dissenters would be the probable 
consequence of it. He considered those 
as objects of great importance to the 
tranquillity of the country, which it was 
necessary for the House to attend to at 
all times, and particularly at the present 
moment. In voting for the motion of the 
hon. gentleman, he lookéd to those ob- 
jects with some anxiety, and though, upon 
a full consideration of the circumstances 
under which the present motion was in- 
troduced, he could not give it the same 
conscientious support that he had for- 
merly done; yet he considered the satis- 
faction of the dissenters so extremely de- 
sirable, that if a repeal of the test laws 
would insure that object, he should think 
it a proper concession, if it could be made 
consistently with the security of the ec- 
clesiastical and civil establishments of the 
country. But, he could not assent to a 
motion for a direct and unqualified repeal, 
especially as the right hon. gentleman 
had controverted the propricty of substi- 
tuting any other security instead of that 
which he was desirous to remove. The 
present Jaws had existed so long, that 
they might almost be considered as an- 
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cient land-marks of the constitution ; they 
had been frequently so regarded in the 
best of times, as at the revolution, as after 
the accession of the Hanover family, 
when the act against occasional conformity 
was so properly repealed. The public 
merits of the dissenters had been alleged 
as a reason for repealing these laws. But 
though the propriety of their conduct in 
many instances must be acknowledged by 
every one who had ever looked into the 
history of this country, yet, it could 
hardly be stated that this was of itself a 
sufficient reason for admitting persons of 
every description into offices of trust and 
power without paying attention to their 
poe opinions. An hon. gentleman 
ad stated that every regard was due, 
and that every attention ought to be paid 
to tender consciences. In this idea he 
most heartily concurred; and, persuaded 
that a prudent and well-timed relaxation 
in some particular points would contri- 
bute to the security of the church, and 
redound to the honour of the promoters 
of such a remission, he should rejoice to 
see a proposition for some reform in the 
articles of faith, and in the formalities of 
the liturgy, voluntarily brought forward 
by those ee whom it would come with 
the greatest propriety. 
r. Burke rose. He observed, that at 

two preceding periods, when the question 
had been agitated, he had absented him- 
self from the House, not having brought 
his mind to any decision on the subject, 
and even yet he had not been able to 
satisfy himself altogether, though cer- 
tainly in a much greater degree than be- 
fore, when he could not lay hold of any 
one straight forward principle for the 
better guidance of his judgment. He 
was now, however, from information lately 
received, ready to say why he could not 
vote for his right hon. friend’s question. 
In every discussion relative to religion, 
he was a | to see the appearance of 
any thing like party spirit, because he 
thought such subjects ought not to be 
mingled nor contaminated with party, but 
argued on their own grounds solely. 
Every individual member, whatever his 
political sentiments might be, and how- 
ever they might differ from those of other 
gentlemen, ought never once to sufferthem 
to prejudice his judgment; neither did it 
become him to allude to them in argu- 
ment. It had given him concern, there- 
fore, to observe that the chancellor of the 
exchequer had directed a personal snecr 
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at his right hon. friend who made the pre- | the safety of the church had been once | 
sent motion, by invidiously putting the ; thought in danger during his administra- 
case, that if a man of his mght hon. | tion. At his death it was generally con- 
friend’s bo.d and enterprising character ; ccived that he had left the protection of 
were to come into power as a minister, | the dissenters, with his mantle, to a noble 
and countenance the dissenters, they ! earl in the other House. That noble earl 
might obtain a footing in places of great Cai earl of Shelburne) had since been at 
trust, and thus become capable of en- | the head of the government of this coun- 
dangering the safety of the civil constitu- | try, and the right hon. gentleman over 
tion of the state. The manner in which | the way, had been, at the same time, in 
his right hon. friend had opened the ques- | administration, and no complaint had 
tion, and the many very weighty and | nevertheless been made when that admi- 
sound arguments he had brought forward | nistration ceased, that the church was left 
in a manner so open and clear, might, he | less safe by the noble earl. An intimate 
should have imagined, have rescued his | and worthy friend of his, the late sir 
ngnt hon. friend from such a sarcasm. SRA Savile, had also been an avowed 
e was, he owned, the more surprised, | friend to the dissenters, and yet he verily 
because there had been a minister who | believed that had sir George Savile ever 
formerly enjoyed a seat in that House, | been first lord of the treasury, he would 
and this very minister had held publicly | have thought it his duty to protect the 
in the House of Lords, and in the face of | established church, and save it from the 
the bishops, a language respecting church- | least innovation ; it was among a minister's 
men, and the doctrine and ritual of our | first duties. The right hon. gentleman, 
established religion, ten times more broad | therefore, had no ground whatever for 
and gross than any thing his right hon. | imagining or suggesting, that if his right 
friend had said of the high churchmen in | hon. friend were to be a minister, he being 
former days. The minister to whom he avowcdly a friend to the dissenters, the 
alluded was a man of brilliant talents and | safety of the church would become en- 
acknowledged abilities; a minister who | dangered. 
had directed the government of this coun- His right hon. friend, Mr. Burke ob- 
try with great glory to its national cha- | served, had rejoiced that the lower house 
racter, and great safety to the constitu- | of convocation had not been conyened ; 
tion, both in church and state. The mi-| but Lazarus only sleepeth, he is not dead, 
nister in question was the late earl! of | was a fact which ought to be remembered. 
Chatham. In the debate occasioned in| The lower house of convocation was not 
the House of Lords, by the second ap- | out of existence; it lay dormant, indeed, 
plication, Dr. Drummond, the archbishop and in a state of dormancy, in his mind, 
of York, having called the dissenting mi- | it ought always to continue, unless when 
nisters “men of close ambition,” lord | some real and great question, alarming to 
Chatham said, “that this was judging | the safety of the church, rendered its 
uncharitably, and that whoever brought | meeting necessary. His right hon. friend 
such a charge against them, defamed | had begun his speech with laying down 
them.” Here he paused, and then went | the principles of toleration and of perse- 
on—‘ The dissenting ministers are re- | cution! all persecution, civil or religious, 
resented as men of close ambition. | was certainly horrible; but care ought to 
ey are so, my lords; and their ambition | be taken that men did not, under colour 
is to keep close to the college of fisher- | of an abstract principle, deccive even 
men, not of cardinals, and to the doctrine | themselves. Abstract principles, as his 
of inspired apostles, not to the degrees of | right hon. friend well knew, he disliked, 
interested and aspiring bishops. (They | and never could bear; he detested them 
contend for a spiritual creed, and spiri- when a boy, and he liked them no better 
tual worship. We have a calvinistic | now he had silver hairs. Abstract prin- 
creed, a popish liturgy, and an Arminian | ciples were what his clumsy apprehension 
clergy.” could not grasp; he must have a principle 
us had that noble lord selected the | embodied in some manner or other, and 
worst names of other religions, and ap- | the conduct held upon it ascertained, be- 
lied them to our church and liturgy. | fore he could pretend to judge of its pro- 
e earl of Chatham was always regarded | priety and advantage in practice. But 
as the protector of the dissenters, and yet ! of all abstract principles, abstract princi- 
Dr. Burke said he had never heard that ples of natural right=-which the dissenters 
LVOL. XXVIII. Jj i (2F] ° 
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rested on, as their strong hold—were thc | followed. It was, therefore, by the con- 


most idle, because the most useless and 
the most dangerous to resort to. The 

superseded society, and broke asunder all 
those bonds which had formed the hap- 
piness of mankind for ages. He would 
venture to say, that if they were to go 
back abstractedly to original rights, there 
would be an end of all society. Abstract 
principles of natural right had been long 
since given up for the advantage of 
having, what was much better, society, 
which substituted wisdom and justice, in 
the room of original right. It annihilated 
all those natural rights, and drew to its 
mass all the component parts of which 
those rights were made up. It took in 
all the virtue of the virtuous, all the 
wisdom of the wise. It gave life, secu- 
rity, and action to every faculty of the 
soul, and secured the possession of every 
comfort which those proud and boasting 
natural rights impotently held out, but 
could not ascertain. It gave alms to the 
Indigent, defence to the weak, instruction 
to the ignorant, employment to the in- 
dustrious, consolation to those who wanted 
it, nurture to the helpless, support to the 
aged, faith to the doubtful, hope to those 
in despair, and charity to all the human 
race ; extending itsclf from acts of tender- 
ness to the infant when it first cried in 
the cradlc, to acts of comfort and prepa- 
ration to the dying man on his way to the 
tomb. Such were the advantages attri- 
butable to scciety, and also deducible 
from the church, which was the necessary 
creature and assistant of society in all its 

eat and most beneficial purposes. 

Mr. Burke professcd his peculiar regard 
and reverence for the established church 
of this kingdom, and spoke of the neces- 
sity which existed to preserve it safe and 
entire at a time like the present, when he 
contended there was, not a false alarm 
calculated to answer some purpose of 
mischief and oppression vieditated on the 
established church herself, but strong and 
warrantable grounds of serious apprehen- 
sion for the church’s safety. He did not 
clearly understand what his right hon. 
friend meant, but he believed him to con- 
cur with him, that men were not to be 
judged of merely by their opiuene but 

y the conduct which they held compared 
with their opinions. His rule ever 
had been to trace effects to their causes, 
and thus by recurring to first principles, 
to judge, as his right hon. friend had well 
argued it, 2 posteriort, of the facts which 


duct of the disenters that he judged of 
them, by their acts, their declarations, 
and their avowed intentions. 

That he might not be charged with ca- 
lumniating the dissenters, whom he had 
formerly espoused with the utmost zeal, 
when, with sir George Savile, he had con- 
tended for their cause, in respect to the 
bill last passed in their favour, some four- 
teen years ago, but whom he now ac- 
cused of holding conduct, and of assert- 
ing doctrines which threatened the most im- 
minent danger to the future safety, and 
even the very being of the church, he 
would recur to facts, and produce such 
proofs of what he asserted, as should put 
the matter beyond a doubt, and establish, 
to the satisfaction of every man who 
heard him, that he had ena very suf- 
ficiently to the broad and clear distinction 
between the fears of a man alarmed on the 
reasonable conviction of the approach of 
real danger, and those kinds of terror 
which originated in mere cowardice and 
unmanly weakness, before he admitted the 
apprehension that filled his mind at 
sent. Mr. Burke, after a definition of 
the three distinct points of view in which 
danger from any quarter to the church 
was to be considered, as to its nearness, 
its imminence, and the degree of mischief 
to be dreaded from it, proceeded to esta- 
blish facts which would, he said, prove the 
extent of each of the three divisions into 
which he had resolved the consideration. 
—His first great proof was, the produc- 
tion of two printed cathechisms circu- 
lated by the dissenters for the use of 
young non-conformists, written by Mr. 

obinson and Mr. Palmer. The first ca- 
techism, he observed, contained no pre- 
cept of religion whatsoever. It consisted 
of one continued invective against kings 
and bishops, in which every thing was 
misrepresented and placed in the worst 
light. In short, it was a catechism of 
misanthropy, a catechism of anarchy, a 
catechism of confusion—grossly libelling 
the national assembly in every part and pas- 
sage; and these catechisms were to 
be put into the hands of dissenter’s 
children, who were thus to be taught 
in their infancy to lisp out censures 
and condemnations against the esta- 
blishéd church of England, and to be 
brought up as a rising generation of its 
determined enemies, while, possibly, the 
dissenting preachers were themselves re- 
commending the same gort of robbery and 
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lunder of the wealth of the church as 

ad happened in France, where some men 
were weak enough to imagine a happy re- 
volution had taken place: but where he 
knew the most miserable system of govern- 
ment at this moment prevailed that ever 
disgraced the annals of Europe. 

Mr. Burke dwelt on the destruction of 
the establishment of the French church as 
a circumstance peculiarly shameful and 
scandakous Those who had compared 
the church of Rome to the whore 
of Babylon, the kirk of Scotland toa kept 
mistress, and the church of England to 
something between a prostitute and a mo- 
dest woman, would probably be preaching 
up the same doctrines to their congrega- 
tions, while the rising race of dissenters 
were, perhaps, imbibing those principles 
SO pernicious in themselves, and so dene 
gerous to the safety of the established 
church of this country; and how could 
he tell but that it would end im the acting 
the same shameful scene, respecting the 

‘plunder of the wealth and revenues, and 
the accompanying demolition of our 
church, as it had done in the case of the 
church of France? A hint of the use to 
which the wealth of our church might be 
appropriated, had been given, during the 
American war, by a noble duke (of Rich- 
mond) in the House of Lords, when a 
bishop was speaking in favour of that war, 
the noble duke, in reply, mentioned the 
millions the wer had cost the country, and 
said, as money must be had, the country 
knew to whom they might resort for it. 
The noble duke, therefore, advised the 
bishops to beware what conduct they pur- 
sued. Mr. Burke considered this as a 
suggestion which the dissenters might, on 
a new hint, improve on, and thence induce 
the mob to view the wealth of the church 
as a better object than the bribes of elec- 
tion candidates. Mr. Burke produced 
the books of catechism, of one of which 
(a political catechism) he read the title, 
with an entry from the general mecting 
at Harlowe, where all the dissenters of 
that division assemble, declaring their ap- 
probation of the work, and their resolution 
to circulate and recommend it in their di- 
vision. Mr. Burke read also two or three 
passages dh adubed at the church establish- 
ment. Having laid great stress on these, 
he produced a letter which, he declared, 
had only come to his hands the preceding 
day, written by Mr. Fletcher, a dissenter, 
from a meeting of dissenting ministers, 
holden at Bolton, in Lancashire. Mr. 
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Fletcher stated in his letter, that the 
meeting avowed such vivlent principles, 
that he would not stay, but came away 
with some other modcrate men. It des- 
cribed, that one member, on being asked, 
what was their object, and whether they 
meant to seek for any thing more than the 
repeal of the test and corporation acts, 
answered, in the language of our Saviour, 
‘© We know those things which ye are not 
yet able to bear.” And on another mem- 
ber’s saying, “ Give them alittle light into 
what we intend,” they informed him, that 
they did not care the nip of a straw for 
the repeal of the test and corporation acts, 
but that they designed to try for the abo- 
lition of the tythes and liturgy. Mr. 
Burke then mentioned Dr. Priestiey’s de- 
claration, ‘ that he hated all religious es- 
tablishments, and thought them sinful and 
idolatrous,’ and he produced a letter 
written by the doctor * in which he talked 
of a train of gunpowder being laid to the 
church establishment, which would soon 


* Extracts from a preface to a publication, 
intituled, “ Letters to the Rev. Edward Burn, 
of St. Mary’s Chapel, Birmingham.” By Dr. 
Priestley. 

““On this account, I rejoice to see the 
warmth with which the cause of orthodoxy 
(that is, of long-established opinions, how- 
ever erroneous), and that of the hicrarchy, is 
now taken up by its friends; because, if their 
system be not well founded, they are only 
accelerating its destruction. In fact, they are 
ussisting me in the proper disposal of those 
grains of gunpowder, which have been some 
tine accumulating, and at which they have 
taken so great an alarm, and which will cer- 
tainly blow it up at length; and, perhaps, as 
suddenly, as unexpectedly, and as completely, 
as the overthrow of the late arbitrary govern- 
ment in France. If an inhubitant will not 
submit to a thorough examination and rea- 
sonable repairs of the building he occupies, 
the consequence must be, that, without gun- 
powder, or even a high wind, it must some 
time or other fall, and happy may he think 
himself, if he can escape unhurt from the 
ruins. If this should be the case with the 
church of England, the clergy cannot say 
that they have had no warning. They are 
labouring for its destruction more than I am, 
If 1 be laying gunpowder, they are providing 
the match, and their part of the business 
seems to be in greater forwardness than 
mine.. What a contrast is now exhibited be- 
tween the two rival nations of France and 
England, and how many Englishmen blush 
to luok upon it !—Another foolish and unjust 
war, like that with Ainerica, which was 
chictly urged by the clergy (and such another, 
if the court proposes, the clergy will certainly 
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blow it up, if the danger were not avoided 
by the friends to the establishment ; the 
doctor added, « and if that denger were 
avoided, and they refused to repeal the 
test and corporation acts, the establish- 
ment would soon tumble about their ears.” 
Mr. Burke animadverted on the doctrine 
contained in the letter just read by him, 
which he considered as a serious indica- 
tion on the part of Dr. Priestley, at least, 
of a determination to proceed step b 
step till the whole of the church establish- 
ment was levelled to its foundations. Mr. 
Burke lastly, produced Dr. Price’s sermon, 
whence he read an extract ; observing, af- 
terwards, that he agreed with his right 
hon. friend that the church and the pulpit 
ought to be kept pure and undefiled, and 
that politics shouid not be adverted to in 
either. With equal propriety might theo- 
logical discussions, he said, be taken u 
in that House, and questions solely religi- 
ous be debated there. 

_ From the proofs he had adduced, con- 
sisting of the extract from Dr. Price’s 
sermon, the letter of Dr. Priestley, the 
avowed language of that divine relative to 
religious establishments in general, the 
catechisms of Mr. Robinson, and Mr. 
Palmer, and the letter of Mr. Fletcher, 
Mr. Burke drew this inference—that the 
leading preachers among the dissenters 
were avowed enemies to the church of 
England ; that they acknowledged their 
intentions, and that thence our establish- 
ment appeared to be in much more serious 


a ae 
second), can hardly fail to bring their affairs 
toacrisis * If they be wise, they will con- 
sider the signs of the times, and be very tem- 
_ perate in all their roceedings. Fus est et ub 
hoste doceri.—Let them take care, Icst by too 
vigorously resisting our application for what 
was never intended to hurt them, and what 
in itself cannot possibly hurt them, they 


nee 


* “ When I was attending a debate in 
House of Lords, in the course of the 
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danger than the church of France was in 
a year or two ago. He reminded the 
House, that nothing could have been, to 
alla pearance, more safe and secure, than 
the hierarchy of France, at a very short 
period since ; every thing, therefore, that 
fell short of the present danger of the 
church of England, ought to be regarded 
as a symptom of serious apprehension, 
and to challenge new caution and addi- 
tional care. He could not admit that his 
right hon. friend had, with any sort of 
justice, ascribed the fatal incidents that 
had attended the church of France, plun- 
dered and demolished in so disgraceful a 
manner, to the punishment which Provi- 
nence, in its wisdom, had allotted for the 
wickedness and cruelty of the French go- 
vernment evinced in the revocation of the 
edict of Nantz. Such an idea was chime- 
rical and profane. Was it consistent with 
the justice of Providence to punish Louis 
16th for the crime of Louis 14th? As 
well might it be argued, that the danger 
which now threatened the cliurch of Eng- 
land was a punishment inflicted by the 
hand of Providence on this country 
for the persecutions of Laud, Wickliffe, 
and all the horn cruelties, burnings, and 
murders, perpetrated under pretence of 
religious zeal in distant periods of our his- 
tory! The chancellor of the exchequer 
had shown the most laudable attention to 
the preservation of our religious establish- 
ment. It was peculiarly the duty of any 
member of that House, standing in the 


should, by their own violence, do themselves 
the most serious evil. I have always been 
an avowed enemy of all civil establishments 
of Christianity, but many dissenters are not 
so. I foresee, however, that they soon will 
be, and that by means of these discussions, 
the sentiment will become more general in 
the nation at large. It begins to be adupted 
even by the Catholics—The utility of eccle- 
siastical establishments, is a question that it 


the | behoves the clergy always to keep out of sight 


But their rage against 


war, and one of the bishops was taking the | the dissenters will obtrude it on the public, 


part of the minister in it, the duke of Rich- 
mond suddenly rose, and bade the bishops be- 
ware of war. “ War,” said he, “ is attended 
with expense; and if we be distressed, and 
must have money, we know where we may 
getit.” Indeed, the addition of one hundred 
and fifty millions to the national debt, occa- 
sioncd by that war (which may be called a 
war of the court and of the clergy) I con- 
sider as a 1 step towards the destruction 
of hierarchy. How powerful an instrument 
of reformation a heavy national debt may be, 
we see ina late glorious revolution in France. 


May all great evils produce as great a good.” 


| 


and, in consequence of this, if they proceed 
as they have begun, I should be sorry to in- 
sure their system twenty years longer. Whe- 
ther I be more pleased, or displeased, with 
their present violence, let them now judge, 
the greater their violence, the greater is our 
confidence and final success.—If any person, 
whose eye it may catch (the preface), take a 
usetul hint from it, it will be well; but an 
old and true proverb says, “ Experience keeps 
a dear school, but fools will learn at no 
other.” Nations, and all great bodies of men, 
are generally in this situation. They will 
learn very little except in this dear school.” 
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right hon. gentleman’s situation, to guard 
with anxious care an object so intimately 
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he had formed an idea of moving the pre- 
vious question, with a view afterwards to 


cennected with the state as the church of | move for a committee to examine into the 


this country, and the right hon. gentleman | 


had discharged this duty with great zeal 
and with great ability. That House also 
had the same duty imposed on them; they 
were equally bound to watch over the 
church with due and constant attention, 
and this appeared to be a moment pecull- 
arly requiring their interference. 

Had the question been brought forward 
ten years ago, Mr. Burke said, he should 
have voted for the repeal. At present, in 
his opinion, a variety of circumstances 
made it appear imprudent to meddle with 
it. “For A dissenters, as a body he en- 
tertained great esteem. There were 
among them many worthy and most res- 
pectable individuals. If they would come 
fairly forward, and let their actual desire 
and meaning be ascertained he would 
meet them. He, for one, should be glad 


¢o sift their object, and if it were such as | upon the motion, he would submit. 


a rational legislature could safely grant, 
he, at least, should have no objection. 
With several dissenters he had long lived 
in the greatest intimacy and happiness. 
Indeed, they were among those of his 
friends whom he valued’ most highly, but 
if the test and corporation acts were now 
repealed, some other test ought to be 
substituted ; the present he had always 
thought a bad and insufficient test for the 
end which it was meant to accomplish. 
He was convinced that it was an abuse of 
the sacramental rite, and the sacramental 
rite was too solemn an act for prostitu- 
tion, Where conscience really existed, 
it ought not to be wounded. By woun- 
ding a man’s conscience, they annihilated 
the God within him—if he might be al- 
Jowed so to express it—and violated him 
in his sanctuary. He professed himself 
ready to grant relief from oppression to 
all men, but unwilling to grant power, 
because power once possessed was gene- 
rally abused. He declared that he had a 
draft of another test in his pocket * and 


* The following is a copy of the Test which 
Mr. Burke wished to have substituted in 
the room of what was intended to be 
repealed : 

“1 A. B. do, in the presence of God, sin- 
cerely profess and believe that a religious 
establishment in this state is not contrary to 
the law of God, or disagreeable to the law of 
Nature, or to the true principles of the Chris- 
tian religion, or that it is noxious to the 
community; aud I do sincerely promise and 


conduct of the dissenters, the doctrines 
respecting the established church which 
they had recently avowed, and all that 
part of their conduct, to which he had ad- 
verted, as matter of established fact, and 
not of vague or wild assertion. He was 
desirous of proceeding regularly, and with 
a due regard to parliamentary forms. He 
did not wish the House to rely on his 
facts, before he had established them by 
proof, of which he knew them to be capa- 
ble. If however, they should, upon in 
vestigation, not appear to be founded, he 
would hold himself bound to vote for 
the repeal of the test and corporation 
acts. 

Mr. Burke said, he would be entirely 
guided by-the House; if they should 
think the best way of laying the question 
at rest, would be by coming to a vote 
But 
if the House should be of opinion, that it 
would be better to move the previoug 
question on the present motion, and in- 
stitute a committee, in order to afford the 
dissenters an opportunity of refuting what 
he had asserted (which, he owned, he 
himself thought the most eligible mode of 
proceeding ) he would pursue that line of 
conduct. r. Burke, to provoke the 
caution of the House, instanced lord 
George Gordon's mob, in the year 1780, 
and the dangers which were then likely to 
have ensued under a blind idea that they 
were acting in support of the established 


engage, before God, that I never will, by any 
conspiracy, contrivance, or political device 
whatever, attempt or abet others in any at 
tempt to subvert the constitution of the 
church of England, as the same is now by — 
law established, and that I will not employ 
any power or influence, which I may derive 
from any office corporate, or any other office, 
which 1 hold, or shall hold, under his ma- 
jesty, his heirs and successors, to destroy and 
subvert the same; or, to cause members to 
be elected into any corporation, or into par- 
liament, give my vote in the election of any 
member or members of parliament, or into 
any office, for, or on account of their attach- 
ment to any other, or different religious opi- 
nions or establishments, or with any hope 
that they may promote the same to the pre- 
judice of the established church, but will 
dutifully and peaceably content myself with 
my private liberty of conscience, as the same 
is allowed by law.” 
“ So help me God.” 
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religion, when they were endeavouring to 

orce the most intolerant persecution, 
and had nearly levelled the constitution 
in church and state, the rabble having sur- 
rounded that House, and created a most 
serious alarm lest the national credit 
should be destroyed by their demolishing 
the bank. In a less important part of 
their conduct, also, they had markingly 
described their drunken folly and irra- 
tional conduct, by selecting the judges 
and bishops for the peculiar objects of 
their vengeance. 

Mr. W. Smith said, he need not express 
his wonder that the right hon. gentleman 
should have applied so many harsh epithets 
to @ meritorious and respectable pee of 
men, who had by no of their conduct 
deserved to be treated with so much scur- 
rility, when he recollected that the same 
ak eh hon. gentleman had attacked a 
whole nation, while engaged in the very 
act of struggling for their liberties, and 
called them an irrational, unprincipled, 
proscribing, confiscating, plundering, fe- 
rocious, bloody, and tyrannical democracy. 
He would not detain the House with 
going into a minute answer to the whole 
of a speech, which, indeed, was not worth 
an answer, but would merely content 
himself with saying a word or two on a 
few points which absolutely required some 
reply. Being one of the minority of that 
House alluded to in the debate, by being 
a dissenter, and having all his life mixed 
with the dissenters, he conceived he ought 
to know something of their principles ; 
but he declared upon his honour, that he 
never heard any thing of the principles 
imputed to the dissenters by the right 
hon. gentleman. With regard to the poli- 
tical catechism, so little was it counte- 
nanced, that he had never seen it before 
the right hon. gentleman had produced it 
that day, Mr. Robinson was a man of ex- 
traordinary ability, but very eccentric, 
and by no means looked up to by the 
dissenters as a person qualified to lead 
them as a body. With regard to the 
Easter Association, he had never heard of 
it, Which was rather extraordinary, as he 
had, for the last five years, been in pos- 
session of a house within two miles of the 

lace. In respect to Dr. Priestley s letter, 
if gentlemen would read it considerately, 
they would see that the alarming point of 
view in which the right hon. gentleman 
had placed it, was wholly owing to the 
artful manner in which the right hon. 
gentleman had contrived to supply it with 
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inuendoes.. The text was sufficiently in- 
nocent, but the right hon. gentleman had 
been ingenious enough to cram it with 
inuendoes of the most violent and inflam- 
matory nature. It was true, the train of 
gunpowder was mentioned, but that was 
because Dr. Priestley, finding the manner 
in which his mention of the train of gun- 
powder had been misunderstood, and mis- 
represented, was necessarily obliged to 
introduce the mention of it again in order 
to explam, that his gunpowder was no- 
thing more than a figurative expression, 
and only meant reason and argument. 
With regard to the observation of Mr. 
Powys, that a dissenter being obliged to 
take the test, on entering into office, was 
nothing more than undergoing the same 
forms which every magistrate, from the 
most inferior, up to the sovereign him- 
self, was obliged to undergo, he should 
beg leave to answer that the cases were 
by no means parallel. The sovereign in 
taking his coronation oath, could not be 
compared toa dissenter’s being compelled 
to take the sacrament. 

Mr. Samuel Smith said, he should be 
obliged to give a vote different to what 
he gave upon a former occasion. He felt 
it a duty incumbent upon him to follow 
the wishes and instructions of his consti- 
tuents, whenever he could obey them 
consistently with the duty which he owed 
to the country at large. If, in voti 
against the present question, he shoul 
deprive, for a time, a numerous body of 
loyal subjects, of certain rights to which 
they conceived themselves entitled, but 
of which a jealous apprehension of 
ecclesiastical security had found it ex- 
pedient, in less enlightened dayg, to de- 
prive them, he ‘did but yield an acquies- 
cence to the opinion of many able men, 
who opposed the repeal of the acts, of 
which the dissenters complain, and con- 
sented to their continuing in force. He 
must take notice of an argument, or rather 
an assertion, which had been strongly 
urged, that it was at the eve of a general 
election, that the dissenters took an op- 
portunity of applying for a redress of 
their grievances. If that argument or as- 
sertion were intended to have any weight 
against them, it must be by an insinua- 
tion, that they mean by their influence at 
elections, to awe and bias a determina. 
tion, contrary to the cool judgment and 
opinion of many members. No assertion 
could be more ill founded, and for many 
rcasons, a very strong one was, that the 
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dissenters, forming but a small body in 
comparison with those who were in full 
possession of their natural rights, could 
not, by any means, make it a popular 
question. Another reason was, that it 
appeared not the kind of question likely 
to catch support at first sight, but must 
depend for its advocates upon the cool 
and deliberate judgment of men, atten- 
tively considering the necessity of res- 
trictive laws at the time they were enact- 
ed, and comparing that necessity with 
the present times. He could bear testi- 
mony to the views and intentions of the 
dissenters, and to their liberality of senti- 
ment. Their directions were not of the 
compulsatory kind; a large and respect- 
able body of them among his constituents 
had not wished him (though they by no 
means relaxed in their claims upon the 
justice of parliament) to persevere against 
the instructions of a more numerous, as 
well as a very respectable meeting of 
constituents, even in support of their pre- 
tensions, and his former vote for the 
Tepeal. 

Mr. Wilberforce said, that had he been 
able to catch the Speaker's eye earlier in 
the day, he should tase gone at large into 
the question, having been in the House 
ever since eleven oclock in the morning, 
with a short interval, he was too much 
exhausted to take up the time of the 
House for more than a very few mo- 
ments ; yet he felt it his duty not to give 
altogether a silent vote. He rose, there- 
fore, merely to declare, that he should 
decidedly vote against the motion. The 
question was now brought into a narrow 
compass ; an establishment of religion 
was conceived to be advisable at least, if 
not necessary, and the only thing at issue 
was, whether this would be endangered 
by granting the dissenters request. Under 

1 the circumstances of the case it was 
his firm conviction that it would, and 
therefore he should resist the appli- 
cation. 

Mr. Tierney said, that as he represented 
a borough in which there were several 
hundreds of dissenters who were his con- 
stituents, he thought it his indispensable 
duty to rise and rescue them from the 
imputation of forcing a test on their re- 
presentative. He declared, he had never 
any connexion with dissenters otherwise 
than with his constituents; but that though 
there were so many of the dissenting 
class, they had not attempted to impose 
any test upon him: on the contrary, they 


Repeal of the Test and Corporation Acts. 


A. D. 1790. [446 


had informed him, that, after his election 
they should he glad to see him, and talk 
with him on the subject, wishing him to 
vote for the repeal, unless he had any 
particular objection. 

Sir W. Dolben rose to rescue the clergy 
from the imputations which he conceived 
to have been cast upon them by Mr. Fox, 
in his observations on the conduct of the 
high churchman, at different periods of 
our history. Sir William adverted to the 
conduct of our clergy in the reign of 
Charles 1st, and contended that they had 
stood by the monarch and the legal go- 
vernment, till, by the machinations of the 
dissenters, the prince, the state, the 
church, and even the constitution itself, 
had been involved in one common ruin. 

Mr. Fox rose to reply. He began with 
observing, that however exhausted and 
fatigued he might feel himself from the 
length of the debate, at that late hour, 
“ei with the strength he had remaining, 

e would exert his best endeavours to an- 
swer every argument that had been ad- 
vanced against the motion which he had 
that day the honour to make. There had 
been certain prints in which he had been 
misunderstood, and many of his argu 
ments had been unfairly stated. This might 
be owing to an inaccuracy in his method 
of laying down his positions, and not to 
any intention of misrepresenting his argu- 
ment. He had contended, upon the prin- 
ciple of toleration, that. we were not war- 
ranted in deducing inferences from men’s 
opinions contrary to their professions ; 
unless their conduct and principles dis- 
agreed. The chancellor of the exchequer 
had gone the length of arguing, that we 
might deduce inferences from our own 
opinions of the effect of the conduct of 
an adversary, without attending to his 
actions; whereas, we ought to give every 
man credit for his conduct, until his ac- 
tions contradicted his professions. The 
dissenters ask for a simple repeal of the 
test laws. The minister's argument went 
upon this ground—If the dissenters ob- 
tain the object of their present applica- 
tion, they would be encouraged to grasp 
at more; and there was reason to appre- 
hend from their principles that they would 
not relax in their endeavours, until they 
had completely subverted the present 
establishment. But this was not the de- 
claration of the dissenters; it was mercly 
the unfair inference of the minister, judg- 
ing of evil intentions from men’s opinions 
and not from their actions. From the argu- 
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ment of the right hon. gentleman last 
year, and the points upon which he had 
then principally insisted, he had been in- 
duced to meet his objection, and there- 
fore he had set out with laying down the 
principle of toleration in opposition to 
that of persecution. In explaining him- 
self upon this subject, he had endeavoured 
to prove, that if the principle of persecu- 
tion, as generally received and under- 
stood, was originally a right principle, 
then it would follow that the bloody trans- 
actions which took place in the reign of 
Charles 9th, such as the massacre of Paris, 
and the murder of the Protestants; as 
well as the cruelties of Smithfield, and 
other places, were all mild, benevolent, 
and merciful acts. If the original prin- 
ciple of persecution extended to such un- 
justifiable enormities, must it not be pal- 
pably wrong? He then abandoned such 
a ‘principle as untenable; and argued 
upon that of toleration. But, in calling 
the repeal of the test laws a question of 
toleration, he might not be exactly accu- 
tate. Though it might not come within 
the extent of the true principle of reli- 

ious toleration, yet of this he was confi- 

nt, that it was a question of justice, 
upon which the claim of the dissenters 
was well-founded, to the indulgence of 
the House. 

Upon this nice and subtile distinction, 
however, an objection had been urged by 
the right hon. gentleman against his mo- 
tion,- which was nothing but specious 
sophistry and inconclusive reasoning. He 
should ever protest against the principle 
of prejudging the conduct of another 
from his opinions, when his conduct and 
declarations were directly the reverse— 
to say any man intended mischief when 
he professed friendship, and especially if 
his conduct aecorded with such a decla- 
ration, was very unfair, and unjust. A 
resemblance had been attempted to be 
drawn between a religious test and an 
oath. But m what did it consist? In 
taking an oath, it was true, a man made a 
religious 5 apa but it always was an 
appeal to bis own religion. A Jew was 
sworn upon the Old Testament ; the 
greater number of Christians upon the 
Evangelists; the Quaker by his own affir- 
mation; and the Mahometan upon the 
Alcoran. The solemnity of an oath was 
allowed every conscientious man, to be 
taken agreeably to his own particular 
mode of religion. Where then was the 
analogy between a religious test and the 
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taking of an oath? Was it any thing like 
men of. different persuasions, professing 
different creeds, submitting to the sacra- 
mental test? Certainly not. Here the 
right hon. gentleman’s ingenuity and so- 
phistry had also failed him. 

An hon. baronet had thought it neces- 
sary to enter into an elaborate defence 
of the respectability of the clergy as a 
body. Had there been attempted any 
general attack upon the church? No. In 
speaking of the church he had only ani- 
madverted upon its conduct, when it pre- 
sumed to act as a party. He should ever 
reprobate the principles and conduct of 
the high church party, who had uniformly 
distinguished themselves as inimical to 
the constitution, and to the civil rights of 
the subject. But in that class of the 
clergy denominated the low church, there 
had been men of liberality and talents 
whom he should ever hold in the greatest 
respect. They were worthy members of 
the church; had proved themselves dis- 
tinguishingly instrumental in the esta- 
blishment of political freedom, at the Re- 
volution. Many now in this party, he un- 
derstood, were sincere friends to his mo- 
tion; and had heartily joined in the in- 
treaty of the dissenters to bring the sub- 
ject forward. He was happy to find that 
there were clergymen of mich liberality of 
spirit and disposition in the present day. 
An hon. gentleman had observed, that 
the subjects of the test and corporation 
acts had better have been discussed sepa- 
rately. He could not forbear expressing 
his surprise at this observation: as the 
subjects of both acts were so intimately 
connected and involved, in his opinion, 
as to present themselves fitter for consi- 
deration and discussion together than 
separate. If they were to be considered 
separately, the corporation act appeared 
to him the most exceptionable in a consti- 
tutional point of view; asarestriction upon 
the subject in the exercise of a natural 
right ought to be regarded in that House 
with a greater degree of jealousy, than 
even a restriction upon the king in the 
exercise of his royal prerogative. 

What he had heard with the greatest 
concern in the course of that evening’s 
debate, had been the speech of his oe 
hon. friend (Mr. Burke). It had filled 
him with grief and shame. Sentiments 
had been uttered which he could have 
wished to have remained a secret for ever. 
Though he was indebted to his right hon. 
friend for the greatest share of the politi- 
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cal knowledge he possessed,—his political 
education had been formed under him,— 
his instructions had invariably governed 
his principles; yet, mortified as he had 
been by his speech of that evening, he 
had, however, received this consolation 
from it, that every principle which be had 
laid down, had been avowed by his right 
hon. friend in the course of his speech. 
While he had stated his principles, and 
had argued from an aplication of in- 
ferences deducible from those principles, 
his right hon. friend had, on the contrary, 
taken pamphlets, private letters, anecdotes, 
conjectures, suspicions, and invectives, for 
the materials of his speech; which he had 
worked up with all the charms of fancy 
and the embellishments of oratory, for 
whichhisrighthon. friend was so eminently 
distinguished. Such had been the grounds 
upon which he had founded his opposition 
to the motion under discussion, to which 
he declared he should have been a friend 
ten years ago. What did this prove? 
but that he had retained his opinion upon 
the subject ten years longer than his right 
hon. friend. With respect tothe anecdotes 
quoted of the duke of Richmond, having 
aldressed a singular speech to the bishops 
during the American war, he saw an ana- 
logy between that story and the argument 
of this day. 

The conduct of the dissenters in de- 
claring that, at the next general election, 
they would only support men who were 
well affected to the cause of civil and re- 
ligious liberty, he did not see liable either 
to objection or censure. He was asto- 
nished to hear gentlemen talk of this as a 
test imposed by the dissenters upon their 
representatives. Did not gentlemen on 
the other side the House declare in the 
course of the debate, that, in their own 
opinions, they were friendly to the mo- 
tion; yet, in obedience to the instructions 
of their constituents, who were church- 
men, they considered themselves as bound 
to oppose it. Was not this imposing a 
test 2 How different the conduct of the 
dissenters, who were the constituents of 
the hon. gentlemen (Messrs. Windham 
and Tierney), who assured them they 
might vote on this question according to 
their conscience! He wished churchmen 
had shown as much liberality. In Dr. 
Priestley’s manly declaration of his indi- 
vidual opinion, expressive of dislike of 
establishments, he saw no. criminality 
whatever. Any man might avow his dis- 
like of, any civil institution; but as long 
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as his opinion was not brought into action 
there could be no criminality. If such 
conduct was criminal, he desired to be 
considered as a participator in the guilt. 
The production of the Ietter of Mr. 
Fletcher from Bolton, by his right hon. 
friend, he acknowledged, did not a little 
surprise him ; for if ever there was a pa- 
per which furnished an argument in fa- 
vour of the question, that letter was one. 
He had never heard of the name or con- 
duct of Mr. Fletcher before; but if any 
argument could be depended on, that 
which Mr. Fletcher had urged was essen- 
tial, in his opinion, towards proving, that 
those dissenters who deserve well of the 
legislature, ought to be separated from 
those who are not inclined to be content 
with the simple repeal of the test laws. 
What had been the argument of his right 
hon. friend, ina debate during the Anie- 
rican war, by which he had done himselt 
infinite honour? = It was a doctrine, prind 
facie, which appeared an absolute paras 
dox, but founded, notwithstanding, m 
true wisdom and sound poucy. +. ‘The 
subject was the division of Massachusett’s 
Bay trom the province of New York and 
others. “ What!” said his right hon. 
friend, ‘* separate Massachusett’s Bay 
from New York, with a view to adopt this 
weak and absurd maxim, divide et anpera? 
I scout the idea—I never will consent to 
it; but I will agrce to the division of 
America.” The House, imagining his 
right hon. friend had committed a blun- 
der, continued tor some time in a roar of 
laughter. But what was his explanation? 
It was this: * I will divide America, not 
by separating Massachusett’s Bay from 
the other provinces, but by abandoning: 
the disloyal and disaffected provinces, 
and preserving those which are well dis- 
posed to us, not by any coercion, but by 
granting them all they wish for.” The 
same prudent advice would be politic tor 
the House to adopt in regard to the dis- 
senters. Separate the dissenters—break 
their union—abandon those who are un- 
reasonable—and grant to all such as are 
moderate all they so justly require. ‘1 
verily believe,” said Mr. lox, * if you re- 
peal the test laws. there will be an end-of 
all farther claim of the dissenters to the in- 
dulvence of the legislature.” But this was 
only his own speculative opinion, and not 
any pledge offered to the House, warranted 
by any declaration of the dissenters; they 
were at liberty to lend as much crecit as 
they thought proper to this opinion. 
[2G] 
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But how was the strange dereliction of 
his right hon. friend from his former prin- 
ciples to be accounted for? He could 
only ascribe it to the effect of his too 

eat and nice sensibility; whose chief 

light had always been benevolence and 
mercy ; whose feelings had been shocked 
and irritated by a mistaken idea of the 
transactions in France, which had been 
nothing more than the miseries to which 
every country was unavoidably subject, 
upon every revolution in its government, 
before the new constitution had acquired 
its full operation and establishment. The 
imagination of his right hon. friend had 
eagerly caught hold of such objects, and, 
in contemplating the ruin of the govern- 
ment, the desolation of the church, the 
misery of the beggared ecclesiastics, and 
the general distresses of the inhabitants, 
he had actually lost the energy of his na- 
tural judgment, through the exquisite 
cuteness of his feelmgs; otherwise, a 
person of his great saad sense could ne- 
ver have been so led astray into enmity 
egainst the just cause of the dissenters, as 
a body, merely because Dr. Priestley, 
Mr. Palmer, and Mr. Robinson happened 
to differ from him in their speculative 
opinions. The assurance of the dissent- 
ing ministers, when the bill passed about 
fourteen years ago, respecting dissenting 
teachers and schoolmasters, that they 
would apply no more for themselves, had 
been very unfairly and disingenuously ap- 
plied in argument by the right hon. gen- 
tleman opposite to him. Did the present 
ee come, as that had done, spe- 
cifically from the dissenting ministers ? 
The extract read from Dr. Kippis did not 
g0 to preclude the ministers from joinin 
their lay brethren in an application to the 
ae for a matter of general relief. 

e dissenting ministers, from the repeal 
of the test laws, had no emolument to 
expect, nor any advantage, civil or reli- 
gious, to gain. They had been perfectly 
consistent with their assurances; their 
claims, as ministers, were perfectly dis- 
tinct from those of their lay brethren; 
and the right hon. gentleman ought not 
to have confounded them, in order to tax 
them with a breach of good faith. 

The allusion to the conduct of lord 
George Gordon, and the riots in 1780, 
he could not suffer to pass unnoticed. It 
was insinuated that the mob resembled 
the dissenters; the fact was quite other- 
wise. If there were any resemblance in 
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established church stood in the shaes of 
the mob; but the dissenters in those of 
the poor persecuted Roman Catholics. 
He remembered, with pleasure, the con- 
duct of his right hon. friend upon that 
occasion ;* it reflected upon his character 
eat honour and applause; for, in de- 
ce of the rage and madness of the 
mob, he persevered in the laudable pur- 
pose in which the eure were then A 
» in extendi toleration to the 
Poa Catholice. “The mob then were 
illiberally insisting upon a repeal of a 
good law ; the members of the established 
church were now as illiberally objecting 
to the repeal of a bad law. All unprin- 
cipled mobs he should ever regard with 
extreme horror and indignation ; their cry 
was still the same whether they were pea- 
sants, gentlemen, or bishops. Ignorance, 
prejudice, or fanaticism, were their ge- 
neral topics of declamation. From the 
violence of their rage, the God of peace 
and order ever preserve us! Mr. Fox, 
congratulating himself on having been 
selected by men who had rather acted as 
his enemies than friends, to fight their 
battles, concluded with assuring them, 
that so sincerely was he a friend to their 
cause, that he should be ever ready, on 
any future occasion, to take the field for 
them again ; under the clearest conviction 
that their complaint of grievance and op- 
pression, in the present instance, was well 
ounded. 
The. House divided ; 
Tellers. 


Mr. William Smith - 
nEAS J Mr Beaufoy - - - 


Mr. Neville - - 
Mr. Powney - - 


So it passed in the negative. 
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Debate on Mr. Flood’s Motion for a 
Reform in Parliament.] March 4 The 
order of the day being read, 

Mr. Flood said :—Sir, I rise to propose a 
reform in the parliamentary representa- 
tion of the opie: I cannot mention the 
subject, without making you sensible of 
its Importance: it is surrounded with dif- 
ficulties; some that are inherent in the 
subject, and more that do not in reality 
belong to it ; difficulties of private interest 
in the prepossessions of those who, having 
benefited by the perversion of the consti- 
tution, are unwilling to restore it. To 
PLE OE PT EE TE LF EE RTE 
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such persons I have but one application 
ag and that is, that ther will sus- 
pend those prepossessions till they hear 
what I have to propose ; and then if they 
find that they can do a noble justice to 
their country, without a onal injury 
to themselves, that they will receive, or, 
at least that they will examine it. There 
is another sentiment which I wish to ob- 
viate, and that is, that it is preposterous 
for any man to attempt a reform, in which, 
some years ago, the chancellor of the ex- 
chequer did not succeed. Bowing to the 
superiority of the chancellor of the exche- 
quer, my answer is plain; first, that I 
have avoided the objections that militated 
most strongly 7 gt his plan; next, that 
the lights which he has thrown on the 
subject, are a great assistance now ; that 
his declared patronage of the principle, 
as well as that of his right honourable an- 
ist, are a farther encouragement ; 
seeing that it cannot be supposed, that 
persons of their talents and information, 
who differ in so many other things, should 
concur in this, if it were not for the over- 
bearing force of an irresistible conviction. 
I have to add, that such a principle, so 
vital to the constitution, and yet so 
strongly opposed by private interest, is 
the very thing that cannot be expected 
to succeed at once; but that it is the 
very thing of which we may be certain, 
that with due perseverance it will succeed 
in the end. For myself I shall only say, 
that I have too much confidence in the 
imity and wisdom of this House, 
and of the people of England, not to trust 
that they will rather consider the weight 
of the matter, than the weakness of the 
mover. 

Under these auspices I begin, and will 
say what, but in a confidence in your 
virtue, I dare not say, that you are not 
the adequate representatives of the 
people. That you are their legal repre- 
sentatives I freely admit, and that, as 
such, you were entitled, as well as any 
other House of Commons, to all that was 
resebved, with respect to your powers, in 
the last session of parliament. And I ap- 
peal to the candour of the chancellor of 
the exchequer, who, I am sure, will rea- 
a aelmowledge that the words “ full 
and free parliament,” that were used on 
this occasion, were not used indirectly to 
anticipate the present question; nor to 
declare the adequacy of that represen- 
tation, the madequacy of which he has 
himself arraigned. But I go farther, and 
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say, that you are not only the legal repré- 
sentatives of the people, but that you are 
an highly useful and honourable council ; 
a council, which, in any other govern- 
ment of Europe, would be a great acqui- 
sition! But to the honour of the British 
constitution be it spoken, that that con- 
stitution entitles us to something better; 
namely, an adequate representation; now 
this it cannot be, unless freely and fre- 
barat elected by the body of the people. 

ore I go farther into this subject, 
however I must stop to notice a dears: 
tion of a right hon. member (Mr. Fox), 
that he was an enemy to absolute govern- 
ment, whether in the form of monarchy, 
aristocracy, or democracy. I go farther, 
and am an enemy to any two of those 
orders combined, without the interven- 
tion of the third. And though I do not 
distinguish between any of the three, so 
as to express a preference, yet I have a 
right to say, that as all just government 
must be founded in the choice of the 
people, and must have their benefit for its 
end ; so it is clear, that the po ular order 
of government is at least as indispensable, 
and as valuable as either of the other. 
Now what is the popular form of govern- 
ment in the British constitution? It is the 
representation of the people; that great 
arcanum and wise mystery of our govern- 
ment, by which it so much excels all the 
governments of antiquity. By this prin- 
ciple, though scattered over a great 
country, @ great people can possess an 
efficient influence in their own ne ah 
without being legislators themselves. But 
how? not by the shadow, but by the sub- 
stance of representation; or, in other 
words, by an actual, and not a virtual 
representation. Now, in what does ac- 
tual representation consist? In this, that 
as, by the general law of the constitution, 
the majority is to decide for the whole, 
the representative must be chosen by a 
body of constituents, whereof the elective 
franchise may extend to the majority of 
the people. For, what can be so evident, 
as that, if the constituent body consisted 
of but one thousand for the whole nation, 
the representatives chosen by that thou- 
sand could not, in any rational sense, be 
the actual representative of the peop : 
It is equally clear in reason, that nothing 
less than a constituent body, formed on a 
principle that may extend to the majority, 
can be constitutionally adequate to the 
return of an actual representative of the 
people; and that unless the people be 
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actually represented, they are not con- 
stitutionally represented at all. I admit, 
that property, to a certain degree, is a 
necessary ingredieut to the elective 
power; that is to say, that franchise 
ought not to go beyond property ; but at 
the same time to say, that it ought to be 
as nearly commensurate to it as possible. 
Property by the original principle of the 
constitution, was the source of all power, 
both elective and legislative. The (bers 
lenentes, including at that time, in effect, 
the whole property of the country, and 
extending to the mass of the people, were 
the elective body. The persons whom 
they chose to parliament, sat in right of 
the property of their electors; and the 
barons sat in right of their own baronies; 
that is to say, of their own property. At 
that time they were not creatures of royal 
patent as now. But now that the Jords 
are creatures of royal patent merely, and 
that freehold property is a very inferior 
part of the property of the nation, the 
national property is not as fully repre- 
sented as it was originally, and as it 
ought to be still by the constitution. The 
constituent body is also defective in point 
of number, as well as in point of  pro- 
perty. The whole number of electors is 
infiuitely short of what it ought to be, and, 
what is worse, the majority of the repre- 
sentatives who decide for the whole, are 
chosen by a number of electors not ex- 
cecding six or eight thousand; though 
these representatives are to act for eight 
millions of people. A new body of con- 
stituents is therefore wanting; and in 
their appointment two things are to be 
considered ; one, that they should be nu- 
merous enough, because numbers are ne- 
Cessary to the spirit of liberty; the other, 
that they should have a competent degree 
of property, .because that is conducive to 
the spirit of order. To supply this defi- 
ciency, both in the representative and 
constituent body, my proposition shall be 
directed. 

But I am told this is not the time. 
And why? because, forsooth, there are 
disturbances in France. Now first I say, 
that if those disturbances were ten times 
greater, than with every exaggeration 
they arc represented to be, yet that mass 
of confusion and ruin would only render 
the argument more completely decisive 
in favour of a timely and temperate re- 
form here. And why ? because it is only 
from want of timely and temperate re- 
gorm there, that these evils have fallen 
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upon France. They could not begin with 


- Teparation in France: there was nothing 
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to repair: they did not begin with ruin, 
they found ruin accomplished: to their 
hands. Neither the king nor his minis- 
ters knew where to find the constitution. 
The king called upon his notables (no 
legal body) to see where the constitution 
was to be found. Not a vestige of it 
could be recovered. They had lived so 
long as slaves, that they had unlearned 
the constitution; they were driven to 
speculation, because practice had vanished ; 
and hence all those calamities which have 
excited such tragical exclamations here. 
To what have the convulsions at former 
times in England been owing? to the 
same want of temperate and timely 
correction. Had the encroachments of 
the Tudors been seasonably repressed, 
Charles Ist might not have mistaken 
those usurpations to be his constitutional 
prerogative ; and so the miseries of the 
nation might have been avoided. Had 
not the evil practices of Charles 2nd been 
so tamely endured, as to encourage the 
tyranny of James, the last revolution 
might not have become necessary. I am 
no friend to revolutions, because they are 
an evil: I am, therefore, a friend to 
timely reform, and for this reason, that it 
renders revolutions unnecessary; whilst 
they who oppose such reform, may be 
enemies to revolution in their hearts, but 
they are friends to it by their folly. 
Another strong argument, from the 
situation of France, in favour of a reform, 
is this, that France will improve her con- 
stitution. Now, what has enabled this 
country to be at all times equal, and 
oftentimes superior to France? Not her 
chmate or soil, which are not superior ; 
nor her territory nor population, which 
are so greatly inferior; it is only in the 
excellence of her government she has 
found her superiority. What follows ? 
that if France improves her government, 
you must restore yours. Again, what is 
your situation as to external danger? 
‘rance, the great object of external 
danger to England, can no longer give 
alarm ; during her disturbances she can- 
not have the power; and after her libert 
is established, she will not have the incli- 
nation to make ambitious war. The 
better her government is, the more rar 
tional will be her counsels; the more ra- 
tional her counsels, the more paeific they 
will be. Kings may hope tor glory, and 
their ministers and minions may hope for 
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plunder from warfare; but what can the 
people expect from an ambitious war? 
Nothing but an accumulation of taxes, 
and an effusion of blood. Now, if a state 
of external danger would be a strong 
argument ayainst a reform, a state of ex- 
ternal safety 1s as strong an argument 
in its favour. Again, what is your situa- 
tion at home? You are not in a state of 
despondency on the one hand, that might 
tempt you to a measure of despair; nor 
in a state, on the other hand, of that 
drunken prosperity by which nations are 
rendered ignorant of the present, and re- 
gardjess of the future. You are in that 
happy medium which is the best friend to 
sobriety of judgment, and consequently 
the fittest state for framing a rational and 
temperate reform; the only one that I 
would propose, and the only one to which 
J would consent. 

But it is dangerous, it is said, to tell 
the people of England that they are not 
duly represented. And is this indeed a 
secret? Are the people of England in 
such a state of infancy, as not to know 
that they do not elect those representa- 
tives for whom they do not vote? No;— 
but if ever it was a secret to them, it has 
long since been divulged; it was pro- 
claimed to them in a loud voice in the 
Middlesex election ; when a minority was 
voted to be a majority; a determination 
SO iniquitous as to shake the fabric of 
parliament to its base. What was the 
consequence? The House of Commons, 
in @ moment of repentance, erased the 
record of it, and stripped themselves for 
ever of their former judicial power in 
elections, in expiation and contrition for 
this abuse of it. Now what was this 
abuse? It was making a minority do in 
one county, what could only be constitu- 
tionally fons by a majority; and the 
danger of it in example was, that it might 
be extended to other counties. But what 
1s the abuse of which I complain, when I 
complain of the inadequacy of represen- 
tation? It is, that a very small minority 
of the people do now act for the whole, 
in electing the entire representative of the 
nation. 
abuse than the former, as the whole is 
greater than a small part; and as one 
was expunged by the parliament, the 
other ought to be expunged by the 
people. | 

Again, this secret of inadequate repre- 
sentation was told to the people in 
thunder in the American war; which 
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began with virtual representation, and 
ended in dismemberment. To the in- 
adequacy of representation I charge that 
war. Profuse counsels attendant on un- 
constitutional majorities had left upon 
Ae a debt, which induced the minister to 
ook to America for taxes. There the 
war began; the instinctive selfishness of. 
mankind made the people and parliament 
wish that others should be taxed rather 
than themselves. At first, and until Ame- 
rica resisted, I agree that this wish was 
common to the parliament and people; 
but when America resisted, and the mea- 
sure came to deliberate judgment, the 
people were the first to recover their 
senses; whilst the minister, with his ma- 
jority went on to ruin. I say that the 
inadequacy of representation, as it was 
the cause, so it was the only argument 
that was attempted in justification of that 
war. When the American exclaimed that 
he was not represented in the British 
House of Commons, because he was not 
an elector, he was told, that a very small 
part of the people of England were elec- 
tors; and that he was therefore in the 
same state in which an infinite majority of 
the people of England were placed. - As 
they could not call this actual, they in- 
vented a new name for it, and called it 
virtual representation; and gravely con- 
cluded that America was represented. 
The argument, no doubt, was fallacious ; 
it was perfectly sufficient, however, to 
impose on multitudes, in a nation wishing 
that others should be taxed rather than 
themselves; and who were in the habit of 
thinking that the Americans being ,an in- 
ferior species of beings, ought to be con- 
tented with their situation, though they 
did not partake at all in the elective ca- 
pacity. The influence of corruption 
within doors, and of this fraud of argu- 
ment without, continued the American 
war. It terminated in separation, as it 
began in this empty vision of a virtual 
representation ; and in its passage from 
one of these points to the other, it swept 
away part of the glory, and more of the 
territory of Great Britain, with the Joss of 
forty shousand lives, and one hundred 
millions of treasure. Virtual parliaments, 
and an inadequate representation, have 
cost oe enough abroad already; take 
care they do not cost you more at home, 
by costing you your constitution. 

But the people of England have not 
only read this secret in the dead and de- 
cisive letter of events, but they have im- 
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bibed it from the living oracles of their 
ablest statesmen. When the city of Lon- 
don, the greatest and freest metropolis of 
the world, applied to lord Chatham to 
assist them in shortening the duration of 
parliaments, what was the answer of that 
eat minister? It was this, that shorten- 
ing the duration of parliaments alone 
would not be sufficient; that alone might 
do hurt; that the representation itself 
must be amended; and his proposition 
was, to infuse a fresh portion of vigour 
into the representative body, by an addi- 
tion of county representatives, leaving 
the rotten boroughs to drop off by time. 
The authority of the son, both when a 
minister, and when not a minister, has 
been added to that of the father. The 
authority of many other of the most emi- 
nent men might be cited in addition, in- 
deed of all, except those who are wise 
enough to startle at restoring, as if it 
were innovating, the constitution; and 
who grow enamoured of abuses, provided 
they are old. 
rd now come to a remedy for these 
abuses. But first, I will remind you of 
the objections that have been made to the 
former propositions upon this subject; 
because it is the shortest method of show- 
ing that my proposition is free from them. 
It was not objected to lord Chatham’s 
plan, that it would make a considerable 
increase to the present number of repre- 
sentatives. But it was objected, that the 
freeholders were already represented— 
that this plan did not give franchise to 
any of that great and responsible body of 
men who are now non-electors—that, on 
the contrary, it increased the disparit 
between them and the freeholders. ¢ 
was further objected, that this might 
happen,.that as so many more of the great 
Interests in. each county might be ac- 
commodated by this greater number of 
seats which were tobe dis -of by the 
same number of freeholders, those greater 
interests might more probably combine— 
that the independent freeholders might 
become less significant, and county elec- 
tions thereby become less influenced, and 
Jess constitutional than at present. To 
the plan of the chancellor of the exche- 
pa it was not objected, that he intro- 
uced a new body of electors, namely, 
the copyholders. It was admitted, that 
by adding them to the frecholders, he 
had diminished, for so much, the objec- 
tions that had been made to his father’s 
plan; but that except for so much, the 
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of the subject. Touching his plan, as to 
the boroughs, it was objec that to 
disfranchise them might, indeed, be arbi- 
trary ; but that to buy them out would be 
to build reform, not on the purity, but 
corruption of franchise—that the purchase 
might never be effected—that certainly it 
must be slow; and that the worst bo- 
roughs, those of the government, would 
never resign, but would be comparatively 
increased in their importance by the re- 
signation of others— the reform was 
to wait for the result of all these contin- 
gencies ; and at all events, that it was not 
to begin till the expiration of the parlia- 
ment, which had but just commenced ; 
during all which time it would lie open to 
be repealed, before it began to operate. 
My proposition is free from all these 
objections ; for it is, that one hundred 
members should be added, and that they 
should be elected by a numerous and a 
new body of responsible electors; namely, 
the resident householders in every county 
—resident, I say, because the per of 
the constitution is so strongly in favour 
of residence, that it ordain at no non- 
resident could be an elector; and with 
reason; first, because residents must be 
best acquainted with every local circum- 
stance; and next, because they can at- 
tend at every place of election, with the 
least inconvenience and expense to them- 
selves or to the candidate. Householders, 
I say, because being masters, or fathers 
of families, they must be sufficiently res- 
ponsible to be entiled’to franchise. re 
is no country in the world in which the 
householders of it are considered as the 
rabble—no country can be said to be free, 
where they are not allowed to be efficient 
citizens ; they are, eager of wr rabble, 
the great mass of the e; they are 
the natural guards of onulke liberty in 
the first stages of it--without them it 
cannot be retained ; as long as they have 
this constitutional influence, and till they 
become generally corrupt, pe liberty 
cannot be taken away. henever they 
do become generally corrupt, itcannot be 
retained ; neither will it be long possessed, 
if they have not this constitutional influ- 
ence; for the: liberty of a nation, like the 
honour of individuals, can never be safe 
but in their own custody. The house- 
holders of this country have a better right 
to consideration and chise, than those 
of any other country, because they pay 
more for it. It is admitted, that every in- 
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dividual of this country, one with another, 
pays fifty shillings a year to the revenue 
in tax. The master or father of a family 
must contribute, in proportion, for him- 
self, and for each individual of his family, 
even to the child that is hanging to the 
breast, Who shall say, that this class 
of men ought to be confounded with 
the rabble? Who shall dare to say, that 
they ought to be proscribed from fran- 
chise? They maintain the affluence of 
the oe the dignity of i noble, the ma- 
jesty of the Crown; they support your 
fiscts and your armies. "and who shall 
say, that they shall not have this right to 
protect their liberty ? | 
I have stated the inadequacy of the re- 
presentative body, compared with the 
constituent body, even as it now stands. 
I have stated the inadequacy of the con- 
_ Stituent body itself, as it now is, compared 
with what it ought tobe. I shall now state 
the effect of this double inadequacy upon 
the balance of the constitution. The 
constitution consists of three orders, one 
monarchical, one aristocratic, and one po- 
pular; the balance consists in maintaining 
the equipoise between them. This ba- 
lance was lost in the first part of the Nor- 
man zra; it was recovered in some de- 
gree after: it was impaired again in the 
period of the Tudors and Stuarts; at the 
revolution it is supposed to have been 
again recovered. Vet us see whether it 
has not been impaired since. The Lords 
have been the most stationary part ; yet, 
by a great increase of their numbers of 
late, the upper House has obtained a great 
many patrimonial and private boroughs ; 
thereby obtaining an influence over the 
House of Commons, which does not con- 
stitutionally belong to them. But the 
great alteration has happened on the part 
of the Crown. And here, for brevity, I 
will ap to the authority of a great 
judge thatisnomore. Mr. justice Black- 
stone has stated all the cautionary provi- 
gions that have been made to guard 
against prerogative ; he has then enume- 
e various sources of influence 

which have accrued to the Crown in place 
of those prerogatives; and the conclusion 
of such a man, a lawyer, looking to be a 
judge, of principles sufficiently monarchi- 
cal, writing in his closet, and appealing to 
the cool justice of the latest posterity, is 
-—what? That influence has gone so far 
beyond prerogative, that, at the moment 
he wrote, the liberty of England was ra- 
ther to be found in the virtue of the 
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prince, than in the strength of the consti- 
tution. And what remedy does he inti- 
mate? An amendment in the represen- 
tation of parliament. Mr. Hume, a pre- 
rogative writer, taking the same view of 
the subject, has said, that the euthanasia 
of the British constitution must be arbi- 
trary power. What did the House of 
Commons say in their memorable resolu- 
tion? That the influence of the Crown 
had increased, was increasing, and ought 
to be diminished. Does any man doubt 
this authority? Were they not witnesses 
of the fact, as well as judges of the pro- 
position? But it does not rest on their 
authority; an act of the whole legislature 
has since confirmed their words—they 
have been made statute by the act of re- 
form that passed afterwards. But what 
has happened since? An East India bill 
has passed, and a declaratory law. And 
what is the consequence? That no man 
who has any miodacty, or who ever ex- 
pects to be credited, will deny, that by 
those laws more influence has been con- 
veyed to the Crown, or the minister, than 
was subtracted by that act of reform. The 
little influence of the whole people on the 
representative body is thus noticed by 
Sherlock, a bishop. In his treatise on the 
test and corporation laws, he says, “ That 
though the dissenters were but a twentieth 
part of the people, yet if they got into 
corporations, the petty boroughs being so 
numerous, they might by them obtain a 
majority in the House of Commons againay 
the whole nation.”” In a word, it is unde- 
niable that a great majority of the House 
of Commons are under another influence — 
than that of the people. It is nonsense 
to call this a representation of the people: 

the balance of the constitution is therefore 

gone ; it must be restored, or the consti- 

tution will be undone. The only thing to 

be decided is, how it may be restored? It 

may be restored by opening all the bo- 

roughs, so as to make them places of po- 

pular and constitutional election. -But 

will private interest hear of that? No. 

What follows? That there is but one mode 
left for restoring the balance, and that is, 

by an additional body of constitutional re- 

presentatives, chosen by an additional 

body of constitutional electors. Either, 

then, this must be done, or the evil must con- 

tinue: nor will that be all ; for, according 

to the nature of the evil, it will propagate 

itself till it overwhelms what remains of 
your constitution. Is the addition of: 
members objected to? It was not object- 


463] 30 GEORGE III. 


ed to lord Chatham. It was not argued 
that the integrity or wisdom of parliament 
was confined to the number of 558. No: 
it was felt that this House is never tumul- 
tuary, but when it ceases to be a public, 
by becoming a party assembly. It was 
therefore felt, that as by the supcraddition 
of such members, this House would be- 
come more a public, and less a party as- 
sembly, it would, by course, become less 
tumultuary, and rise in dignity and order. 
But if this be a serious objection, remove 
it; there are a hundred boroughs that 
might be limited to the return of one re- 
presentative instead of two. I do not 
propose it; but I desire that you will ei- 
ther propose it, or not object this addition 
to me. In a word, the people have lost 
their constitutional influence in the legis- 
Jature. Instead of having the whole, they 
are far from having a majority in their own 
representative ; the majority is against 
them; and the majority decides for the 
whole. The House is a second rate aris- 
tocracy, instead of a popular representa- 
tion; the pillar of the constitution is un- 
dermined ; it is nonsense to say that every 
thing is well, when every thing is in dan- 
ger; every country in Europe was once 
as free as England; in every country in 
Europe it was said that every thing was 
well, till they found that every thing was 
otherwise ; they went to bed saying thcy 
were free, and they awakened bondmen. 
Let us not flatter ourselves that there 
is a destiny peculiar to England: she 
has Jost her liberty more than once; it is 


our business to take care that she shall ' 


never lose it again. Machiavel says wisely, 
that no free government can last, that is 
not often brought back to its first princi- 
ples—and why? Because the excellence 
of a free government is, to control the 
evil passions and practices of rulers. 
What is the consequence? Those pas- 
sions and practices are at perpetual war 
with such a constitution; they make a 
constant effort to undermine or evade this 
barrier which is opposed to them. What 
is pepetualiy assailed, must be gd a | 
detended—what is incessantly sapped, 
must be incessantly repaired. It is non- 
sense to say that the English constitution, 
because it was once the best in the world, 
can never want reformation. A bad go- 
vernment cannot easily become worse ; it 
therefore may not want, and certainly does 
not deserve reparation. A good government 
does easily become worse; it is with diffi- 
culty it can be preserved even by vigilance ; 
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and of all things in the world it best de- 
serves to be repaired. The proposition 
which I make to you is practicable; that 
cannot be denied ; it cannot be denied to 


i be efficient ; it will add a body of respon- 
' sible constituents, of such number that a 


majority of the people may have the ex- 
ercise of tranchise ; thus it cures the de- 
fect of the constituent body ; and on the 
representative body it will have this good 
elfect, that there will be no longer a de- 
cided majority in the House of Commons, 
under another choice and another intlu- 
ence, than that of the people; it leaves 
every county, city, town, borough, manor, 
&c. as it finds them; it molests none ot 
the private proprietors of that which ought 
not to be private. And what does it ask 
of them in return? Nothing, but that 
they will suffer the constitution to be in- 
demnified ; and the influence of the peo- 
ple to re-enter the representation. To 
carry all this into execution would require 
but one short provision ; namely, that the 
sheriff of each county be required, bv 
himself, and his deputies, to take the poll 
of the resident householders of his county, 
in each parish on the same day: thus this 
great remedy to the constitution may be 
obtained in one day, with less tumult and 
expense than attends upon the election of 
of a diminutive borough; thus the repre- 
sentative will be chosen, as he ought to 
be by the people; and by shortening the 
duration of parliaments, he will continue 
to act as if he were so chosen. 
Montesquieu has said, that a free peo- 
ple will pay more taxcs with greater alac- 
rity than a people that are not free; and 
he adds the reason, because they have a 
compensation in the rights they enjoy. 
The people of England pay fifteen mil- 
lions and. a half annually to the revenue. 
This purchase they pay for. the constitu- 
tion. Shall they not have the benetit of 
it? Every individual pays fifty shillings 
a-year. How many cnjoyments must 
every inferior individual relinquish, and 
how much labour must he undergo, to 
enable him to make this contribution ? 
No people ever deserved better of go- 
vernment than the people of this country, 
at this moment; they have not only sub- 
mitted with alacrity to this enormous 
mass of taxation, but when the health or 
the rights of their sovereign were at stake, 
they gathered around the throne with un- 
exampled zeal. Can such a people be 
denicd their privileges? Can their pri- 
vileges be a subject of indifference or re- 
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missness to this House? I cannot be- | pudding is in the eating.” The expe- 
lieve it: and therefore I move, “ That | rience of all ages has demonstrated, that. 
leave be given to bring in a bill to amend | this House is adequate to all that is ne- 
the representation of the people in par- | cessary, and that with no better a system 


liament.” of representation, the country has been 
Mr. Grigby seconded the motion. alah and ftourishing, the people 
Mr. Windham addressed the Chair as | have been comfortable and safe. Every 


follows :—Sir, It will be unnecessary for | proposition of reformation or innovation 
me to reply to the arguments of the right | is good or bad according to the circum- 
hon. gentleman very much in detail, since, | stances of the case; and this is a case in 
as the question has been so often debated | which I cannot help thinking that we have 
in this House, they are arguments which | every thing to lose and nothing to gain. 
every gentleman who has heard them will | ‘Ihe project comes before the House 
be able to refute. But I cannot help ob- | under the appearance of liberty, as all 
serving, that there is a preliminary ques- | innovations do, which are likely to des- 
tion which the right hon. gentleman seems | troy that very liberty they profess to 
wholly to have forgotten, and which ought } preserve. The liberty of this country re- 
to have been answered betore his motion | quires no speculative security, nor can it 
should even have been received by the | be better secured than by the means by 
House. I mean, that he has forgotten to | which it has so long continued. 

show that any necessity exists for adopt- Sir, the right hon. gentleman has quoted 
ing his proposition; he has not proved | the case of the Middlesex election, and 
enough to encourage us to go on with | has laid great stress on the fact of the 
him a single step. He ought first to | minority having in that case been allowed 
have made out his grievance, and then to | to triumph over the majority. The fact, 
have proposed his remedy. When the | indeed, was so, and were it so in other 
House is put in possession of both, it will | cases, were such even the general rule of 
be the time to judge how far the first is | election, and the affairs of the House were 
ascertained, and the second proportionate; | to go on as well as they have done, I 
and to decide whether the remedy ought | should not be disposed to quarrel with 
to be adopted or not. But the right hon. | such a rule, merely because I might be 
gentleman has only asserted, that the re- ; unable exactly to see how such a result 
presentation is inadequate, without any ) could follow from it. F should content 
attempt whatever to prove that fact. As; myself with the result itsclf; and to those 
a substitute for argument, he has con- | who, like the right hon. gentleman, might 
tented himself with a triumphant appeal | be disposed to cavil with it, I would say, 
to the people; and this I have always obs | in the words of Hamlet, 


a me me a ne 


served to be the practice of those who | “There are more things in heaven and 
have brought this question before the earth, Horatio, 

House. On my part, I am ready to resort | + “ Than are dreamt of in your philosophy.” 
to the same appeal, and to ask whether As to the American war, the right hon. 


the House of Commons, constituted as it } gentleman, in his reterence to that sub- 
is, be not answerable to all the purposes | ject, has come somewhat near to the point 
that can be required of it; and whether ' to which F wish to bring him ;—I mean, 
the people do not live under it happy and ; to matter of fact. But I deny that the 
free, and do not even enjoy all the luxu- | continuance of that war was owing to the 
ries of life which they can possibly de- | inadequacy of the representation. On 
sire. It is whimsical to say that a con- | the contrary, it was the wish of the peo- 
stitution, which has lasted so long, and | ple that that war should be begun, nor 
which experience has taught us to value | was any strong indication of an opposite 
and revere, ought now to be departed | feeling manifested, till towards the con- 
from, in order that we may adopt theo- | clusion of it. It is true, indeed, that a 
retical and new-fangled schemes, such as | right hon. friend of mine eh lox) op- 
are now proposed to us. Let us, in op-' posed the war, and that the electors of 
pon to such assertions and doctrines, | Westminster continued him, and very 
ook to the blessings we are enjoying ;— { properly continued him, as their repre- 
let us judge of the tree by its fruits, and | sentative. But it is also true, that ano-- 
apply to the British constitution ahomely | ther right hon. friend of mime (Mr. 
adage, which is not the less apposite for ; Burke) acted the same wise and honour- 
being. coarse ;—that “the proof of the , able part, and what was the consequence ? 
(VOL. XXVIL.] | [2H] 
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Why, that he lost his seat for Bristol. 
He was expressly turned out, ata popular 
election, for opposing the continuance of 
the war, and had to resort for a seat to 
one of those boroughs which are now 
proposed to be diciranchised: Towards 
the close of the war, a loud clamour was 
raised for areform of parliament, as a re- 
medy for the evils, and losses, and ex- 
penses, to which the people had been ex- 
posed ; though I am afraid that those ve 
people originally engaged in the war wit 
no better motive than that of saving their 
own pockets by taxing those of the Ame- 
ricans. 

Sir, it was at the period of which I am 
now speaking, that a deluge of wild opi- 
nions was let loose upon us. The eman- 
cipation of America served to swell the 
flood. But I have been flattering myself 
that it had long since subsided. I hoped 
that the cry had been dead, but it turns 
out only to have slept. And truly sorry 
am I to observe, that swarms of these 
strange impracticable notions have lately 
been wafted over to us from the conti- 
nent, to prey like locusts on the fairest 
flowers of our soil;—to destroy the 
boasted beauty and verdure of our con- 
stitution. It1is in conformity with these 
notions that we are called upon to new- 
model our establishments, which have for 
ove withstood innovation. Yet the peo- 
ple at large, it is obvious, have no such 
wish. It they have, why do they not de- 
clare it? What is the political malady, 
what the grievance that is now complained 
of? What evil has overtaken us, in con- 
sequence of this inadequate representa- 
tion of the people? Experience has 
proved that the British constitution con- 
tains somewhere and somchow within it- 
. scif, a principle of self-recovery and self- 
preservation, which brings it back, amidst 
all the deviations to which it is exposed, 
to its natural and salutary state. Quod 

etis hic est. There is no occasion for an 
infusion of new blood, which, instead of 
being salutary, might prove fatal. 

But, Sir, were I even disposed to ap- 
prove of the nee hon gentleman’s no- 
tions of reform, I should still feel it my 
duty to object in the strongest manner to 
the time in which he has thought proper 
to bring them forward. What, would he 
recommend you to repair your house in 
the hurricane season? ‘The right hon. 
gentleman, indeed, professes only to wish 
to open the door for a change, being per- 
fectly indifferent himself as to what that 
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change might be. Now a ch 

be ke i the abstract, but mnerely fee 
the sake of a change, I can never consent 
to pull down the fabric, and take the 
chance of building it up again. This, to 
though I am 
myself no gamester), would not be play- 
ing upon velvet, a little only might be 
gained, and every thing might be lost. 
As to a love of change generally, this 
passion is natural to all ages and coun- 
tries; but men are not more fond of in- 
novation, than they are apt to differ as to 
the particular schemes of reform that are 
to be carried into execution. It is not 
staal to say, that a majority of the 
people are friendly to reform in general, 
unless some particular mode of reforma- 
tion be also agreed upon. But even were 
this the case, and were any scheme of 
parliamentary reform genera'ly approved 
of, I should still think it my duty to op- 
pose the dangerous and progressive spirit 
of innovation ;—I must still enter my pro- 
test against the strange mixture of meta- 
physics with politics, which we are wit- 
nessing in the neighbouring country, 
where it would seem as if the ideal world 
were about to overrun the real. In that 
country speculatists and theorists are now 
Srontibus adversis nugnantia. Let us, in 
good time, avoid the infection. - 

Sir, it is my firm opinion that there is 
no grievance existing in this country 
which we cannot correct, without calling 
in the advice of a theorist. While the 
pene are enjoying the highest degree of 
reedom and felicity, why should we try 
to persuade them that they are all the 
time in misery and slavery? While we 
are feeling the blessings of peace and 
plenty, why should a thought come into 
our heads that we are unwell, and must 
have recourse to medicine? This is like 
the story in the Spectator, of a man in 
good health, who had read medical books 
till he fancied that he had every symptom 
of the gout upon him, except pain. Let 
me entreat the House not to fall into the 
state of this imaginary valetudinarian. 
Let us not fancy that our constitution 
stands in need of the specifics which are 
offered to us, trifling and harmless as the 
are represented to be. Once received, 
they may, like the puncture of a man’s 
arm, bring on disorders that are danger- 
ous to the whole body ; and the constitu- 
tion, now healthy and flourishing, may 
fall to cureless ruin. 


Mr, Pits declared, that as the hon. 
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entleman who spoke last had, with much 
ingenuity, and, in some points, with as 
much wisdom and argument as he had 
ever heard within the walls of that House, 
mvestigated the merits of the motion, he 
felt it needless to enter upon a series of 
jong remarks. To the hon. gentleman's 
reasoning, in general, he fully subscribed; 
from his facts he could not help differing; 
but circumstanced as he was, and known 
to have been a friend to parliamentary 
reform (to which, after the most mature 
deliberation, he continued to be as firm 
and zealous a friend as ever ), he could not 
consent to give a vote in silence. He 
begged leave to deny that his ideas of re- 
forming the representation in parliament 
were founded upon wild theory and visiv- 
Laat speculation, On the contrary, he 
only wished, by prevailing on that 
House to adopt certain practical princi- 
ples of reform, consistent with the genius 
of the constitution, to remedy peculiar 
abuses, which, he was free to confess, 
they did not feel at that moment, but 
which they would feel under certain con- 
tingencies. He should dissemble his real 
sentiments, if he did not confess that he 
could see no utility in any gentleman’s 
bringing forward such a motion as the 
present at this moment. The right hon. 
eecteags who made the motion had al- 
uded to the particular objections which 
he had heard were the objections most 
relied on by those persons who opposed 
the propositions for a parliamentary re- 
form, which he had, some sessions since, 
had the honour to propose; but the right 
hon. gentleman seemed to have lost sight 
of the principal objection in which the 
opposition had been succesful, though the 
times, and a variety of other circumstan- 
ces were then more favourable for his 
propositions, than for any proposition of 
the same tendency at present—and that 
was the charge of innovation, and the 
argument of its danger: he thought that 
those who argued this charge were mis- 
taken, and he continued to think they 
were, but they had succeeded. It wasa 
knowledge of the impression that the ar- 
gument against innovation had made, 
which rendered him desirous of waiting 
till some more favourable moment than 
the present should offer itself, when he 
most certainly should again submit his 
ideas upon the subject to the House ; 
at present, unless the right hon. gentle- 
man would consent to withdraw his mo- 
tion, he should move an adjournment. 
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Mr. Pitt declared, that if he were forced 
to come to a specific vote upon the 
right hon. gentleman’s plan for amend- 
ing the constitution, he should be against 
it; and even if it were his own proposi- 
tion, he should act in the same manner, 
feeling that the cause of reform might 
suffer disgrace, and lose ground from 
being brought forward at an improper 
moment. With regard to the right hon. 
gentleman’s idca of letting all house- 
holders vote who paid fitty shillings, 
scot and lot, indiscriminately and with- 
out distinction, he could not easily ima- 
gine that it would answer any effectual 
purpose. He hoped, however that the 
right hon. gentleman, in candour, did 
not wish to press his motion on the 
House. . 

Sir James Johnstone contended that if 
the proposition were complied with, the . 
act of union would be violated, and j 
that case the two countries must 
placed in the same situation, in which 
they stood before the union, and then 
the difficulty would be to bring them to- 
gether again. By the union, England 
was to have 4138 members of that House, 
and Scotland 45. Ifthe act of union 
were dissolved, probably that House would 
think eight members from Scotland enow, 
but the Scotch parliament might insist 
upon having 200 at least. The parliament 
had done extremely well for some years 
past he hoped, therefore that the right 

on. gentleman would suffer them to 
try the experiment of another century, 
and then, if it did not answer he would be 
glad to second his motion. 

Mr. Powys said, that the House had 
hitherto rejected all motions of a similar 
nature, and he ardently hoped they would 
continue to reject them. He could not 
forbear applauding his hon. friend (Mr. 
Windham} on account of his wonderful 
reasoning, and he trusted when the mo- 
tion should be rejected, that the right 
hon. gentleman, who introduced it would 
feel convinced that the House would al- 
le turn its back upon such schemes, 
and if in this era of disinterested patrio- 
tism one of the members of the national 
assembly were to be sent over as a politi- 
cal missionary, in order kindly to advise 
them how to correct the inadequacy of 
their representation, and preach up the 
blessings of reform, they would turn a deaf 
ear to his doctrine. 

Mr. Secretary Grenville declared, that 
under what circumstances, and at what- 
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ever time any proposition of parliament- 
ary reform was brought forward, he, for 
one, would resist it. The circumstances 
and tines were such, as made not only 
the question dangerous, but the discussion 
of it dangerous likewise. 

Mr. Fox declared, that he agreed with 
the right hon. gentleman, who was of 
opinion, that this was a question ex- 
tremely important to the country; but 
jt was, as his right hon. friend near him 
had said, a question, which he had _ con- 
sidered as a sleeping question, for the 
present. Though he held the same opi- 
nion he used to hold upon the subject of 
reform, he thought it but fair to state 
that he believed that opinion was not the 
opinion of the majority either within or 
without doors. With regard to the ques- 
tion of the Middlesex election, he dif- 
fered upon it from the right hon. gentle- 
man who had made the motion. The 
right hon. gentleman thought that the 
representation ought always to depend on 
the majority ; now he thought otherwise, 
and therefore the right hon. gentleman, 
according to his view of the case, was 
right in his opmion; and as he saw the 
matter mn another point’ of view, he was 
in the right in his opinion likewise. It 
was rather extraordinary, that the House, 
for thirteen years, were in possession of a 
legal opinion of the judges upon the case 
of the Middlesex election, and yet, to 
that day, Mr. Fox said, he remained con- 
yinced that this House was in the right, 
and the people and the judges in the 
wrong. He declared he agreed with the 
hon. gentleman, that a difference in the 
Teprescutation in parliament would not 
lave prevented the commencement of 
the American war, but that he thought 
that the war would have been ended some 
hak sooner, and that some millions-would 
ave been saved to this country, had a 
reform taken place in time. Sure he was, 
that what happened in 1784 would never, 
in that case, have taken place. He had 
not the honour of'a personal acquaintance 
with the right hon. mover of the question; 
but the observations he had made on 
France and what was going on there, did 
not deserve the sort of remarks which 
had fallen with so much ingenuity from 
his hon. friend ae Windham )—remarks 
which he could scarcely. have thought 
cowd have fallen from a gentleman pos- 
sessing the sense ot his hon. friend. He 
zgreed with the right hon. mover with 
aeygard to the affairs of France, and saw 
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no reason, as some gentlemen did, why 
we ought on that account to be struc 

with a panic. He was one of those who, 
if the right hon. gentleman was inclined 
to withdraw his motion, wished him to 
do so: but he would state his objection 
to the motion, that it might not appear 
the same as that of the right hon. gen- 
man who spoke last. He thought the 
present stute of France no objcction to 
proceeding with the business of reform 
then, because he never could agree, that 
what was passing abroad, ought to have 
any influence on their proceedings, in 
respect to their internal and national con- 
cerns. Ilis hon. friend had asked, Would 
any man repair his house in the hurricane 
season? Ile would be glad to know, 
what season was more proper to set about 
arepair in, than when a hurricane was 
near, and might possibly burst forth. 
With regard to the proposition, the right 
hon. gentleman had said it would admit of 
amendment, and he was indifferent how 
it was fashioned, so that the sum and sub- 
stance of it were adopted. Was that 
any ground for conceiving that the right 
hon, gentleman was only anxious for a 
change, no matter what? That was a 
fresh proof of the truth of the right hon. 
gentleman's position, which no man could 
deny, that the representation In parliament 
was inadequate ; and if it had been per- 
fected, he was persuaded they should 
not have heard the night hon, gentleman 
sarcastically glanced at by another hon. 
friend of his, under the idea of a mem- 
ber of the national assembly of France 
coming here in the character of a poli- 
tical missionary, to preach the blessings 
of reform. Had the representation in 
that House been reformed, he was con- 
vinced that every meniber of it, no matter 
what his country was, would have been 
regarded only as one of the representa- 
tives of the people of Great Britain, and 
in that Ilvuse, at least all would have 
been considered as upon a Jevel, and each 
as invested with an equal right to come 
forward with whatever motion he thought 
proper. Mr. Fox owned that he thought 
the outline of the present proposition the 
best of all wluch he had yet heard sug- 
gested. If, therefore, the question was 
put, he would vote against the adjourn~ 
ment. 

Colonel Phipps observed, that had the 
representation been reformed in 1764, 
and had more of the people become pos- 
sessed of seats in that House, according 
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to the right hon. gentleman’s wishes, he | liament in that swoon into which it had 
was persuaded, from a knowledge of the | tallen, the vital principle might have been 
opinion without doors upon the subject | so far extinguished, that the next parlia- 
at that time, that the opinion in the | ment could never have restored it. Ihave 
House would have been just as adverse, | given an opportunity to some of the must 
because nothing could be more so, than | distinguished parts of the kingdom, to 
the sentiments of the people without | express their approbation of this proposi- 
those walls. The colonel reprobated all | tion. I have given an opportunity toa 
innovations in the constitution as ex-| right hon. member (Mr. Fox) to de- 
tremely dangerous, and as going back to} clare himself a friend to an amend- 
the original evils and detects by which it | ment of the representation, in those clear 
formerly was degraded and disgraced. and unequivocal terms which best be- 
Mr. HWilberforce declared, that he was i come the manliness of his talents, and I 
one of those who had on all occasions, | consider myself as eminently fortunate 
professed himself a friend to parliamen-| that my plan has so far recommended 
tary reform; he was as much so as ever; | itself to judgment of such authority, that 
but agreed with his right hon. friend, that | he has not hesitated to say, that it is the 
this was not a favourable moment to agi- | best plan which has yet been suggested ; 
tate such a question, and he conceived | and to add, that the introduction of the 
that his right hon. friend had shown him- | resident householders is well adapted to 
self the friend of parliamentary reform, | give representation to that mixed kind of 
by treating the motion in the manner he | property which is now become general in 
had done, and therefore he would vote | this kingdom. I am glad to acknowledge 
for the question of adjournment. myself to be farther indebted to him for 
Mr. Flood rising a second time, said ;— | having answered the objection of a right 
The hon. member (sir James Johnstone) ; hon. member (Mr. Windham) so as to 
has desired that I should postpone my | leave me little to say beyond that ac- 
motion for a century. Did I think that I} knowledgment. In a superior tone of 
should have an opportunity to move it at | argument he has proved to that gentle- 
the end of a century, perhaps I might | man (and by a friendly voice), the empti- 
comply. The hon. member objects im-| ness of his objections; and therefore 
practicability to my proposition, as if it | whilst I admit with pleasure the urbanit 
were opposed by the articles of union. | and neatness of the right hon. gentleman's 
Undoubtedly, if Scotland were not to! reply, and the wit and humour with which 
have her due proportion of additional | it was replete, I have only to reiterate 
members, the objection would be just; | that it was he and not I, that assumed 
but I mean to give Scotland her share in| every thing which it was requisite to 
this additional representation; for one, [| prove, and that his speech, was like a 
would consent to her having a more | fair vision that captivates the eye by an 
liberal proportion than that which was | agreeable illusion, but that vanishes be- 
assigned at the union. I admit that the | fore the touch, and fades into annihila- 
united parliament cannot take from Scot-| tion. So tar, indeed, was the right hon. 
land any of the advantages of the union; | member transported by his enthusiasm 
but no man has ever held, that they can; against a reform, as to say that if such 
add nothing to the benefits of it. And] determinations as that of the Middlesex 
whilst I have the authority of lord Chat- | election had been general, he would sup- 
ham, to show that the union cannot be a! pose them to be right; now, this is no- 
bar to an increase of the representation, | thing less than to say, that right and 
and that of the chancellor of the exche- | wrong are but empty sounds, and that we 
quer, to show that it cannot obstruct a| are only to inquire what has been done— 
parliamentary reform, the hon. baronet ; not whether it ought to have been done 
unust excuse me if I prefer their reasons | or no.—There are instances, however, in 
in favour of a reform, to his prepos-| which wit and humour, and in which 
sessions against it-——Whatever may be! poignancy and elegance, are not to be 
the fate of my proposition to-night, Iam | complained of—but in which a certain 
giad that I have moved it. The subject ' bluntness bordering on coarseness, and 
was considered as dead by the enemies of'| even illiberality, may have attempted to 
it; but the friends of it will now per- | usurp the ear. Who would have thought 
ceive, that it is alive; had we suffered it ; it? The ghost of French tumult has again 
{5 continue during the whole of this par- | been excited, to conjure down, if pos- 
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sible, the dangerous spirit of reform, and 
a grave member of the British parliament, 
in the gravest of all possible harangues, 
has imaged to himself that a missionary 
from the national assembly of France has 
escaped into this House to make the pre- 
sent proposition. I am not a native of 
France; I am a citizen of the British em- 
pire; I ama member of this House; I 
appeal to you whether my conduct has 
been that of an alien or an adventurer; 
whether I have often trespassed on your 
attention; whether I ever did so but on 
an occasion of importance, and whether I 
then wearied you with ostentation or 
prolixity. I am as independent in fortune 
and in nature as the hon. member himself. 
I have no fear but that of doing wrong; 
nor can I have a hope on the subject, be- 
yond that of doing some service before I 
die. The accident of my situation has 
not made me a partizan, and I never la- 
mented that situation till now, that I feel 
myself as unprotected, as I fear the peo- 
ple of England will be found to be on 
this occasion.—An hon. member has said, 
that a reform is unnecessary, because, 
upon the last general election, the people 
were able to manifest their inclinations in 
favour of his friends. Be it so; I never said 
that there was no such thing as a popular 
election in the kingdom; but if, in the 
miserable destitution of popular election 
which now prevails, the inclinations of 
the public could show themselves at all, 
how much more would they have been 
manifested, had the representation been 
adequate? Would the hon. member be 

that his friends were stronger than 
they are? If the position of the hon. 
member be true, he ought to be a friend 
to reform; if it be not true, he might 
have spared the observation.—But I am 
nothing more pleased that I have made 
this proposition, than that it has given to 
the chancellor of the exchequer an op- 
portunity to express his persevering sen- 
timent in favour of a reform, notwith- 
standing he has moved the question of 
adjournment. Had [ seen that there 
could be a circumstance in the present 
moment, that could render the restora- 
tion of the constitution improper, I should 
never have proposed it; but I neither did 
nor can conceive such a possibility ; the 
time I thought, for various reasons, the 
properest in the world, and for this 
amongst others—this would have been 
the time in which the chancellor of the 
exchequer’s reform would have begua to 
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operate, if his proposition had succeeded ; 
and, therefore, I could not think it an im- 
proper time to find a substitute for it. 
But every thing, it is said, is well; this is 
true in a part, but beyond a part, it is not 
true. You are growing in prosperity, 
that is well; but you are 240 millions 
in debt; all the genius of administration 
has not pointed out any mode for the 
effectual ji uidation of it; nor has any 
man nointed out the resources for ano- 
ther war. Who will say that is well? I 
do not despond, however; it is not my 
nature ; and I have thought too often and 
too anxiously on the subject, not some- 
times to flatter myself with a glimpse of 
such a possibility. But this I am bold to 
affirm, that the measures for that purpose 
must be so strong and systematical, as to 
require a stronger House of Commons 
than an inadequate representation can 
furnish. There is an influence that will 
always disturb every thing that is great, 
in leks of every thing that is little. This 
influence cannot live in a constitutional 
representation: such a representation, 
therefore, is the greatest of public bless- 
ings, and all public calamities are asso- 
ciated with the want of it.—The higher 
classes of every state are subject to be 
debauched by ambition, and the lower by 
necessity ; the middle classes alone can 
be depended upon. These extremes of 
the state are apt to unite to overwhelm 
every thing between; it is the business, 
therefore, of wise statesmen to render 
the middle ranks so strong, as to be able 
to resist this union of the extremes. The 
constituent body is the political army of 
the state. An able general will make the 
center of his army strong, if he be in dan- 
ger from the wings. On this principle, I 
introduce four hundred thousand respon- 
sible citizens from the middle ranks of 
the people, to fortify the constitution, 
and to render it impregnable. Such men 
cannot gain by convulsion; such men are 
too numerous to combine, and their posi- 
tion is a position of moderation, because 
it is a state of mediocrity.—But the chan- 
cellor of the exchequer wishes me to 
withdraw my motion, and I wish to com- 
ply with his request ; but having satisfied 
my own mind as to the propriety both of 
the time and of the measure, and having 
been encouraged by the opinion of others, 
I feel that it does not become me to re- 
tract. It is not pertinacity, but an idea, 
whether erroneous or not of public de- 
corum, that interposes to prevent it, and 
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cempels me to leave the fate of the ques- 
tion to the determination of the House. 
Mr. Burke, after observing, that the 
right hon. gentleman was most undoubt- 
y justified, on every account, in bring- 
ing forward the proposition he had that 
day submitted to the consideration of the 
House, proceeded to notice some parts of 
his speech concerning France, and his 
appeal to the justice of men’s feelings 
respecting his newly-intended electors 
especially. 
had asked, who dared tell the middle 
ranks of life, that they ought not to enjoy 
that peculiar privilege, the exercise of 
the rights of electors? He would inform 
him; the laws of the country dared tell 
them so; the usage of their ancestors dared 
tell them so; the uniform practice of parlia- 
mentary election tells them so; and who 
shall dare to refuse to submit to such 
authorities? Mr. Burke next adverted 
to the American war, and denied that it 
would have been put an end to sooner, 
had the state of representation of the 
ople in parliament been more perfect. 
fn order to prove that in the ancient re- 
publics, and in such governments as were 
completely and purely popular, the peo- 
le held the power entirely in their own 
fiands, he cited the examples of Athens, 
Greece, and Rome, where each man re- 
resented himself. They were for ever 
involved in wars which were ruinous; 
sometimes to their adversaries, some- 
times to themselves, and always to 
the cause of humanity. The American 
war, therefore, was no instance. It was 
originally the war of the aa ie and had 
been put a stop to, not by them, but by 
the virtue of a British House of Com- 
mops, who, without any petitions from 
the people, without their interference, 
and almost without their consent, had the 
magnanimity to take upon themselves to 
put an end to it. With regard to corrup- 
tion, they certainly were le what 
body was free from corruption? It was 
inseparable from the nature of such an 
assembly ; but it was evident, that no 
corruption that could be applied to them, 
was equal to a victory over the virtue of 
that House of Commons which put an 
end to the American war, and which 
House of Commons was afterwards foull 
calumniated and treacherously dissolved, 
by way of reward for its eminent services 
to the country. Mr. Burke compared 
the possible corruption practised within 
those walls with the deluge of corruption 
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practised by the people themselves, and 
now about to be let loose without doors. 
He said, he would not sit still, and hear it . 
asserted, that the present House of Com- 
mons did not represent the people. With 
regard to the cause of the American war, 
America had no representation whatever; 
not even a virtual one; or rather, she had 
the worst sort of virtual representation, 
the representation of men’s passions, 
both in and out of parliament. 

Mr. Courtenay observed, that from 
some sentiments he had heard, he could 
scarcely believe that he was in a British 
House of Commons, they were so contra- 
dictory to each other. He ridiculed all 
the terrors taken up by some members, 
because the nuns and friars were turned 
out of their convents in France together, 
to fulfil one of the most necessary, pleas- 
ing, and proper offices of nature ; and b 
others, because Protestants being al. 
mitted into offices in France, without a 
test, it was said that a system of atheism 
was established. An hon. member (Mr: 
Powys) appeared most strangely to have 
mistaken a right hon. member of that 
House, because he happened to be a 
member of the Irish house of commons, 
for 8 member of the national assembly of 
France; as if the members of the national 
assembly had come over and inoculated 
the people of this country with democracy, 
and a rage of infection had spread the 
new French disease. If the right hon. 
gentleman had spoken an unintelligible 
language, there would have been some- 
thing in that. Mr. Courtenay added, that 
he applauded Mr. Flood’s proposition. 
Householders would feel more pride and 
attachinent to the constitution, from bein 
made electors, and the constitution woul 
necessarily derive vigour from such a 
circumstance. 

Mr. Milnes spoke in contradiction to 
Mr. Burke's assertion, that the people did 
not interfere to put an end to the Ame- 
rican war. He knew that the county of 
York had interfered for that purpose 
strenuously three years before the war 
was put an end to, and all that descrip- 
tion of members called county members, 
had voted for its termination. 

Mr. Burke denied the fact, and re-as- 
serted that the eounty members did not 
distinguish themselves by voting for put- 
ting anend to the Américan war. e 
late sir George Savile had assured him, 
that he had only one petition sent to him 
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rejoiced that he had even that one to 
countenance their arguments. 

Mr. Milnes said, that the anecdote of 
the petition presented by sir George Sa- 
vile ee | his former argument. 

Mr. Duncombe said, he was not in par- 
liament during the American war, but 
well remembered, that without doors the 
popular opinion ran in its favour at the 
commencement of it, and against it after- 
wards. He complimented Mr. Flood, and 
thanked him for his proposition, assuring 
him, that at @ more proper period, he 
would vote in its favour. 

The motion of adjournment was put 
and carrried. 


Debate on Mr. Sheridan's Motion for 
referring the Petitions agatnst the Tobacco 
Excise Bill to a Committee.] March 8. 
Mr. Sheridan said, that having some rea- 
son to conclude that neither the minister, 
nor those who were connected with him 
in office, would oppose the motion he was 
about to make, he should not trouble the 
House with many remarks on the neces- 
aity of repealing the act of the last session, 
subjecting the manufacturers of tobacco 
and snuff to the excise laws; but would 
chiefly employ the few words he should 
use, in earnestly entreating gentlemen to 
pay attention to the subject, assuring 
them that it was of infinite importance, 
and the more it was inquired into, the 
more would it be found, that a matter 
more interesting to the first and dearest 
principles of the constitution, had scarcel 
ever called for the investigation of a Bri- 
tish House of Commons. Every member 
must wish, that in a question where the 
revenue was materially concerned, the 
utmost candour should be preserved, and 
that nothing which bore the smallest ap- 
pearance ct party spirit should be suffered 
to prevail. In all cases of revenue, two 
or three instances excepted, the whole 
House, to a man, had joined cordially and 
earnestly in supporting the measures in 
agitation, and in endeavouring, as effec- 
tually as possible, to sustain the credit of 
the country. In the only cases in which 
opposition had been maintained, more 
good had been done than harm, as had 
been evident in the case of the fustian and 
the shop tax, and he trusted that the 
game consequence would follow the re- 
peal of the tobacco act; for repealed it 
must be, if the House would tairly exa- 
mine into its operation, and effects. It 
was unnecessary for hi to dwell on the 
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gencral inattention of that House to ques- 
tions.of revenue, and the absolute neces- 
sity of introducing bills of importance, 
early in the session, that there might be 
time for their full and complete discus- 
sion ; or to point out the tolly of reposing 
a blind confidence in ministers respecting 
matters of revenue. Had the tobacco 
bill been introduced early in the session, 
it was impossible it should ever have 
passed; but protracted as it had pur- 
posely been, to the end of the session, 
gentlemen had not had that opportunity 
of examining and considering a bill of 
such length and complicated variety, 
which ought to have been given, and 
which alone could prevent the disgrace 
which the House ultimately sustained, in 
being obliged, the very next session after 
it had passed, to revise, reconsider, and 
amend their own act. No man could 
pronounce him wrong in this observation, 
or say that he hazarded an opinion which 
was doubtful; since, in passing the to- 
bacco act, the House had passed an act, 
that, by the greatest law authority of the 
kingdom, had been called a mass of con- 
tradictions and absurditics. Ile had the 
sanction of the first legal authority in the 
kingdom for declaring, that the bill was 
so ill drawn, that it was impossible to be 
understood, that it was full of clauses of 
an opposite and contradictory nature ; 
that many of them were absolutely irre- 
concileable; and that the whole bill had 
been framed and put together by a man,. 
who could write, but who could not read. 
The principle of the Bull led to the mntre- 
duction of a general excise, and, there- 
fore, on that ground alone, it ought to be 
repealed. Ile wished also, that, if it were 
possible, it could be viewed so as to be 
regarded solely as a matter of revenue, 
disconnected from the constitution. He 
knew that it was impossible in that louse 
absolutely to disconnect the constitution 
and the revenue in all matters regarding 
the revenue; but still he wished that it 
might be locked on solely with a view to 
the revenue. The excise laws would 
then be found likely to cut up our re- 
sources by the roots, and to be the most 
fatal ae of collection in its effect, to 
which it was possible to resort. In the 
case of tobacco they were wholly inappli- 
cable, and, in fact, he would lay it down 
as a principle, in the broadest and inost 
unequivocal manner, that the extension 
of the excise system would be just as 
applicable to the cloth which we wore on 
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our backs, the buckles in our shoes, and 
any and every other article of manufac- 
ture as to tobacco and snuff. He then 
moved, “ That the several petitions which 
have been presented to this House, in this 
session of parliament, praying, that the 
act, passed in the last session ot parlia- 
ment, intituled, ‘an act for repealing 
‘the duties on Tobacco and Snuff, and for 
‘ granting new duties in lieu thereof,’ may 
be repealed or altered, be referred to the 
consideration of a committee of the whole 
House, and that such of the petitioners 
as desire to be heard by counsel, be per- 
mitted to be heard, by their counsel, in 
support of their said petitions.” 

Mr. Pit said, that far from entertain- 
ing a wish to oppose the motion, he rose 
merely to remark, that in deciding upon 
the effect of any measure of importance, 
general assertion was no test; the exis- 
tence, extent, and measure of any griev- 
ance alleged, must depend upon the exa- 
mination of witnesses and the weight of 
evidence ; if, by the operation of a new 
law, calculated to promote and secure an 
increased revenue, it were true that the 
subjects suffered a grievance, it was cer- 
tainly proper to go into it, and apply such 
an alleviation as, under all the circum- 
stances of the case, it should appear ex- 
pedient to grant ; but if it should be found, 
that the grievance did not in reality exist, 
the beneficial effects of a revenue bill, of 
acknowledged importance, ought not to 
be sutiered to be ‘counteracted by either 
clamour or general assertion. The hon. 
gentleman had indirectly referred to an 
opinion respecting the merits of the to- 
bacco bill, supposed to have been given 
by a person of great authority in another 
place. It would, he feared, be extremely 
difficult for him to combat the high au- 
thority alluded to in any place; but most 
certainly he would not attempt to combat 
it in that House, because it would prove 
extremely irregular and unparliamentary ; 
yet as the hon. gentleman seemed inclined 
to shield himself under that authority, and 
to rely upon it implicitly, in the present 
case, he wished to ask, whether the hon. 
gentleman thought the great law autho- 
rity in question. decisive against that 
House in all cases whatsoever? With re- 
gard to the hon. gentleman’s caution to 
the House against reposing a blind con- 
fidence in government, no such confidence 
was asked or expected. It was the duty 
of ministers to get all the information 
within their reach respecting any measure 
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they proposed, and to submit it to the 
House ; but it was equally the duty of 
parliament to collect information for it- 
self, and to ground a proceeding, to which 
It gave its sanction, on that information 
alone. With regard to the late time at 
which the bill had been introduced last 
session, the circumstance had bcen un- 
avoidable. Since the bill had passed, he 
had made it his object to inquire what 
the grievances were, which were said, 
without doors, to have been felt by the 
nianufacturers, and others of the trade, 
but as yet he had been able to get no in- 
formation of any. He hoped, theretore, 
when the day came to go into the com- 
mittee, the hon. gentleman would be pre- 
pared to come forward with his witnesses, 
and establish what the grievances com- 
plained of were. He pressed this the 
more urgently, because he had met the 
gentlemen of the trade, and hud a con- 
versation with them on the subject, when, 

upon his desiring them to specify their 
grievances in writing, he had been an- 
swered, “that they were not prepared to 
state their grievances, smce almost every 
manufacturer, carrred his manufacture on 
in a different way, and they had not then 
heard from all.” When the hon. gentle- 
man gave notice of his motion, he wrote 
ayain to the gentleman with whom he hed 
held a meeting, to press for the paper he 
had asked for; and he, at that moment, 
held in his hand a letter, in which they 
stated, that they were not prepared ; nor 
had he, trom that day to this, been able 
to get a syllable of information respecting 
the alleged grievances; but as others 
might have it in their power to get what 
he could not obtain, he hoped the hon. 
gentleman had proved more fortunate. 
He agrecd, that all questions of that 
nature ought to be discussed without any 
mixture of party. He could not, how- 
ever, but remark, that towards the close 
of the hon. gentleman’s speech, he seemed 
rather to forget the caution which he had 
given the House, or he certainly would 
not have resorted to the words “ general 
excise,” which was an expression meaning 
something which never had been, nor ever 
could bedefined. When gentlemen talked 
of a general excise, he wished they would 
be so good as to explain their meaning, 
for he really could not understand it. 
And as to the hon. gentleman's declara- 
tion, that broad cloth, or any other ma- 
nufacture, was as fit a subject for the appli- 
cation of the system of excise lawa, the 
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proposition was too absurd to be seriously 
encountered. What analogy was there 
between broad cloth and tobacco ? 

Mr. Sheridan replied, that he should 
not go into any general arguments in an- 
swer to the tartness and asperity mani- 
fested by the right hon. gentleman, whom 
he was sorry to perceive so sore upon the 
subject, but however the right hon. gen- 
tleman might lose his temper, he was de- 
termined to keep his own, and adhere to 
the moderation with which he began. As 
to the general observation that he had 
made, respecting the consequence of 
bringing in great and important bills at 
the end of the session, and passing them 
in a hurry, it was a justifiable one, surely, 
since the first law authority in the king- 
dom had said, that the bill was unintelli- 
gible, and pronounced it a mass of con- 
tradictions, absurdity, and oppression. 
Had he wished to speak of bringing in 
the bill with any sort of severity, he might 
have charged the right hon. gentleman 
with having, in the course of” the pre- 
ceding session, informed the House that 
the bill was nearly ready, and then havin 
the next year premeditatedly protracte 
it till the end of the session, when a suffi- 
cient number of gentlemen were not in 


town, or did not attend to give it the ne- | 


cessary examination. As to any analogy 
between broad cloth and tobacco, he had 
never dreamt of any, but had merely 
' talked of the applicability of the excise 
laws to two opposite articles of manufac- 
ture. The right hon. gentleman had as- 
scerted, that he had sought the best infor- 
mation in his power, and that the manu- 
facturers had engaged to send him an ac- 
count of their grievances, but that they 
had failed to make good their word. Mr. 
Sheridan contradicted the assertion, and 
said, that luckily the matter did not rest 
‘on his evidence, but on that of a third 
party, the manufacturers themselves. He 
confessed he was not present at the meet- 
sing, but he spoke upon their authority. 
It was true, the right hon. gentleman saw 
‘them, and asked them to state their 
grievances specifically in writing; they 
‘told him that was a matter of information 
they could not afford to give him, but 
wished to give all the information in their 
poe to the representatives of the people. 
-There was nothing extraordinary in this ; 
and yet, because they would not privately 
communicate their case to the right hon. 
gentleman, he had charged them with 
having declined the performance of a pro- 
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mise, which the manufacturers not only 
never made, but to which they expressly 
refused to accede. The petitioners had 
not attempted to excite clamour, but 
were ready to prove that they laboured 
under great oppression. 

The motion was agreed to. 


Debate in the Commons on Captain Wil- 
biams's Petition relative to the Murder of 
Mustapha Cawn.] Major Scott said:— 
Mr. Speaker, I rise to offer a petition to 
the House from captain David Williams ; 
but as it is of a nature new and unprece- 
dented, the House, I imagine, will indulge 
me in stating, as shortly as possible, my 
reasons for thinking that it ought to be 
received. In the second year of that in- 
quiry which was instituted in this House, 
previous to the impeachment of Mr. Hast- 
ings, it was reanived, that the 16th article of 
the charges delivered to the House by 
Mr. Burke contained matter of impeach- 
ment. This vote passed in a committee 
of the whole House, and in the House in 
the same day, the 14th of May, 1787. 
The charge so passed was next sent to 
the committee of secresy, consisting of 
the present managers and Mr. Francis, 
that they might frame an article, or arti- 
cles, from the matter contained in the 
said charge. On the 23rd of May, the 
chairman of that committee presented 
thirteen articles drawn, as might naturally 
be supposed, from the matter specially 
delivered to them by the House. These 
were read a first time on the 23rd; read 
a second time and voted the 24th; and 
carried up to the Lords on the 28th. The 
article of which captain Williams com- 
plains, is the thirteenth, and which is the 
extraordinary part of the business; on re- 
ferring to the original charge, from which 
this article should have been drawn, I do 
not find a word that can possibly affect 
captain Williams; that is to say, the 
House votes that they have read papers, 
and examined evidence upon matter con- 
tained in the sixteenth charge, that they 
had found matter in it to impeach Mr. 
Hastings upon; they refer it to a com- 
mittee to frame that matter into an article 
or articles; and that committee presents 
to the House matter which is not in the 
charge ; which the House never examined 
evidence upon, and which the House 
never heard of. Such is the real state of 
the case. It happened at the close ofa 
session, when gentlemen had been very 
much fatigued by a long attendance upon 
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the same business, and it might ‘naturally 
be thought that the gentlemen who were 
to conduct the prosecution, would be the 
most proper persons to frame the articles. 
But this fact 1s clear, that the articles 
ought to have been framed from matter 
contained in the original charges; and 
that nothing should have been introduced 
upon which papers had not been read, nor 
evidence examined. These articles were 
- printed by the House of Commons ; they 
were afterwards printed in pamphlets, and 
circulated throughout the kingdom. | 
believe captain Williams did not lose a 
moment after he received the copy of 
them, to transmit to me a complete ex- 

lanation of the heavy charge that was 
brought against him. Soon afterwards, 
he received a summons, by order of the 
managers, and came to town, where he 
naturally expected to be examined as a 
witness, because his situation during the 
time of Cheyt Sing’s revolt and the insur- 
rection in the Nabob’s dominions, ren- 
dered him more competent perhaps than 
any man in England, except captain Gor- 
don, to give material and important evi- 
dence. Nor was it, at that time, in the 
contemplation of the wisest man in Eu- 
rope, that in this enlightened age, a criminal 
trial should last beyond one session. 
Captain Williams well knew, that though 
the managers who had expressly sum- 
moned him, were predetermined that he 
should not be called in evidence, the 
counsel for the detendart would. He, 
however, had the mortification to return 
to Wales, but with the hope of a full ex- 
planation in the next year. The next 
year, however, passed over, with very little 
progress made in a single article. At the 
commencement of this session he con- 
ceived, with the whole world, that what- 
ever delays had hitherto happened, a sin- 
cere desire existed in all descriptions of 
men, to bring to a close this most extra- 
ordi cause. No notice whatever had 
been taken out of doors of the article that 
‘iigpeag ie affected his character; it was 
ost or forgotten in the immense mass of 
matter that composes the whole impeach- 
ment. But, Sir, amidst the various dis- 
cussions that have taken place out of 
doors on the subject of the present im- 
peachment, it happened that in this win- 
ter a gentleman totally unconnected with 
Mr. Hastings, but more thoroughly 
versed in the languages and history of 
Hindostan than any man I ever knew, de- 
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the present impeachment. He published 
it in a series of letters in a daily paper. 
The letters were very much read, and ad- 
mired. Some observations were made 
upon the first of these letters in another 
paper, and particularly a question was 
put to the author of the letters, if he was 
in possession of important knowledge, 
why did he not come forward, and give 
his evidence in Westminster-hall? To 
this he replied, that he had received a sum- 
mons, and should be examined when Mr. 
Hastings came upon his defence. And 
he asked, very naturally, how it was pos- 
sible that he could hitherto have been ex- 
amined, as he had seen the pains the ma- 
nagers had. taken to avoid calling captains 
Williams and Gordon? This brought a 
reply, in which it is stated, that the pub- 
lic would naturally feel a considerable de- 
gree of surprise, if the Commons had ex- 
amined a man as a witness, whom, in 
their accusatorial capacity, they had 
thought fit to implicate in the charge of 
murder; and then the paragraph, from 
the 13th article, relative to captain Wil- 
liams, is quoted in: full length; nor is the 
deduction which the writer made, a strain- 
ed or an unfair one. The House, I am 
sure, will feel for the situation in which 
capt. Williams was from that moment 
peso He could not possibly remain 
onger silent. He was in possession df 
the fullest evidence for his own exculpa- 
tion, and how could he lose a moment in 
bringing it forward. The same or that 
the charge against him was published, I 
replied to it in his behalf. I knew the 
House, collectively, was utterly ignorant 
that a charge of murder had been brought 
against him; but he viewed the subject 
in a different light. The words quoted 
appeared to the whole world as the words 
of the House of Commons, in the name 
of themselves, and of all the people of 
Great Britain. But he trusted to the ho- 
nour and the justice of the House, that 
they would, upon his humble petition, in- 
stitute a full inquiry into the grounds 
of the charge; and if it was feund 
to be utterly void of foundation, that he 
would receive redress from them. 
I have in my hands the original orders 
transmitted by colonel Hannay and his se- 
cretary, for carrying into execution the 
nabob's sentence upon Mustapha Cawn ; 
and I can prove the hand-writing of 
both: 1 can prove also, by undoubted 
evidence, that so far from being, as the 


termined to writg a short elucidation of | article sets forth, a man of great rank and 
id 
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consequence, he was not anative of Baha- 
ritch, but a robber and an outlaw, who 
had subsisted for years by plunder, at the 
head of a banditti, which had infested that 
country to such a degree, that so far back 
as the year 1775, Mr. Bristow describes 
it to have been, even in the time of Sujah 
Dowlah, in such a state, that it could 
scarcely be said to make a part of the na- 
bob’s dominions. A price had been set 
upon the head of Mustapha Cawn many 
years before he was taken; he was once 
seized in the life-time of Sujah Dowlah, 
and closely confined in the city of Fyza- 
bad, Sujah Dowlah. being then absent ; 
but by persuading his guard to de- 
sert with him, he made his escape. He 
lived from that period until the latter end 
of 1780, by murder, robbery, and plunder. 
Ihave ane | with great attention every paper 
that has been presented to the House on 
the subject of Oude, but I cannot find the 
slightest grounds for the assertions that 
are made concerning this man in the thir- 
teenth article. His name is not even 
mentioned any where, except in the de- 
position of Alhad Sing. Capt. Williams 
and other gentlemen were examined at 
the bar of the House, but not one question 
- was put to any one of them relative to 
Mustapha Cawn. I have been long and 
intimately acquainted with capt. Williams. 
There was no gentleman upon our estab- 
lishment in higher estimation as a soldier. 
He had the honour, while abroad, of re- 
ceiving repeated marks of the approbation 
of government, and of his commanding 
officers. And so far was he from being 
_ ofa ferocious and bloody disposition, that 
when on command in the borders of 
Hootan, he received public thanks for 
conciliating the natives of that country to 
the British government, by his moderation 
and humanity. Since his return to Eng- 
land, he has resided at.the place of his 
birth upon a moderate but independent 
fortune, partly an inheritance, and has the 
honour to be in the commission of the 
pee for the county in which he resides. 

am sure it is not the wish of the House 
to brand with infumy the character of a 
gentleman of this description, nor indeed 
of any subject of Great Britain; but that 
must inevitably be the case, should the 
present petition be rejected, which, how- 
ever, it would be an insult to the House 
to suppose. * 


* The foilowing is a Copy of Captain Wil- 
diams’s Petition, and of the Circular Letter, 
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Mr. Francis begged leave to go a little 
more at large into the business than such 
a petition might, on the first view of it, 
seem to demand. It was a case of a sin- 
gular character and importance, deeply 
affecting the honour and reputation of an 
individual, and materially aftecting the re- 
gularity necessary to be observed in the 
proceedings of the House. He never re- 
pe the want of a ready delivery of 

is thoughts in addressing the House 
more than on the present occasion, which, 
in his opinion, deserved the application, 
and would justify the exertion, of the 
greatest eloquence and abilities in the 
House of Commons. He hoped, how- 
ever, that he should be able to make it 
intelligible ; and, if once the case was un- 
derstood, he had no doubt of its fixing a 
deep impression on the mind of every 
man who heard him. He had no acquain- 
tance with captain Williams, and very 
little previous knowledge of the transac- 
tion set forth in his petition. He now, 
indeed, recollected the fact ; but, in truth, 
he had lost all remembrance of it in the 
mass and multitude of Indian crimes, 
with which his mind had been occupied 
in the interval. Captain Williams himself 
had voluntarily put him in possession of 
the subject, aad made him master of 
the circumstances two days before, by 
sending him a printed copy of his petition 
enclosed in a letter, setting forth “that 
much of the future happiness and comfort 
of his life depended on the success of this 
petition.” He knew not with what view 
this had been done. Perhaps the same 
attention had been paid to suet members 
of the House. Men ought to consider 
the future happiness and comfort of their 
lives, as depending on the intrinsic merit 
or demerit of their actions, and not on 
the censure that others might pass upon _ 
them. In his opinion this unusual mode of 
circulating his petition, before it was pre- 
sented to the House, could not be ac- 
counted for on any human _ principle, 
and cotld only be attributed to some 
secret dispensation, by which guilt be- 
comes its own betrayer, and is often made 


the imstrument of its own punishment. 


It was his purpose on this occasion to 
say things strong, severe, and personal ; 
and if he should be thought to exceed 
the bounds of moderation, he desired it 
might not be imputed to a hasty impa- 


sent by him to the Members of the House 
of Commons: 
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tience of temper, to which he was sup- 
posed to be more subject thanother men; 
for he said them coolly and deliberately, 
and after having maturely reflected on 
their cause and on their consequences. 
It had been said, that he was a man so 
implacable in his enmities, that he had 


To the Honourable the Commons of 
Great Britain in Parliament assem- 
bled. The humble Petition of David 
Williams, Esq. Captain in the service 
of the East-India Company, on the 
Bengal Establishment, 

Sheweth ; That your petitioner was in the 
service of the East-India Company from the 
year 1769 to the present time. That in the 
year 1781, he was appointed to the command 
ot a battalion in the service of the Nabob of 
Oude, under the immediate command of co- 
lonel Hannay, who then commanded a part 
of the said nabob’s troops in the districts of 
Gorruckpore and Baharitch. That after the 
time of your petitioner being in the nabob’s 
service, there broke out various insurrections 
in the said districts and other adjacent thereto. 

‘That your petitioner did not take upon him 
the immediate command of the fort of Gor- 
ruckpore till the 20th of September, 1781. 
That on your petitioner taking the command, 
he was informed by Alhad Sing and Munawar 
Cawn, that a purwannah had been sent to the 
latter, ordering him to execute the sentence 
of the nabob on Mustapha Cawn, a notorious 

. robber, who lived by plunder and depredation, 

and was then a prisoner in the charge of 

- Alhad Sing, Jemidar; that owing to the pur- 
wannah for execution being directed by mis- 
take to Munawar Cawn, who had no charge 
over the person of the prisoner, nor any au- 
thority whatever in Gorruckpore, instead of 
Alhad Sing, who at that time actually com- 
manded the fort, the latter did not think it 
prudent to execute an order made out in the 
name of the former; and therefore the sen- 
tence of death remained unexecuted till your 
petitioner’s arrival; that before your peti- 
tioner’s arrival, and after his assuming the 
command of Gorruckpore, he received several 
Jetters from colonel Hannay, of which the 
underwritten are faithful copies and extracts : 
Dated Sept. 11, 1781. “ If you deem there is 
even arisk of a rescue, let that murderous 
villain Mustapha Cawn be hanged.’ 12th. 

«« Mustapha Cawn is so horrid a villain, and 
will do such infinite mischief, should he make 
his escape, that he should, without delay, suf- 
ter the punishment of his crimes, by being 
put to death; my reason for desiring this is, 
that it was the naboh’s orders to me; and 
should the villain get away, it would be diffi- 
cult to keep possession of Baharitch. He has 

- often raised seven and ten thousand horse and 

foot.” 13th. “« Let Mustapha Cawn be put to 
death.” The two following were written by 
colonel] Hannay’s secretary, and by his order: 


relative to the Murder of Mustapha Cawn. 


A. D. 1790. [490 


renounced the opportunity of amassing 
such an enormous fortune as many others 
had done in India, and which he might 
have done by a coalition with Mr Has- 
tings ; that he had renounced the prospect 
of succeeding to the government of Ben- 
gal, which he might have insured by the 


14th. “ Put Mustapha Cawn to death.” 16th. 
‘‘ And it is also the colonel’s orders that yuu 
put Mustapha Cawn to death.” 

And your humble petitioner further 
sheweth, that after having received these 
repeated orders from his immediate com- 
manding officer, and being assured that the 
sentence for execution originated in the nabob, 
he did not conceive himself more justified in 
disobeying the order, than he would have been 
in disobeying the order of the general of an 
army, for inflicting on a prisoner the sentence 
of death passed on him bya court martial. 
That your petitioner has always understood 
that the nabob of Oude had the same discre- 
tionary powers of life and death vested in 
himself, as all independent princes must have, 
and usually do exercise over plunderers, rob- 
bers, and uthers, who infest their government. 
That your petitioner, from eee report 
and common fame, as well as from the letters 
of colonel Hannay, understood that Mustapha 
Cawn had been a notorious robber in the 
nabob’s dominions; and that a reward had 
been publicly offered for his head. That your 
petitioner understood further, that the said 
Mustapha Cawn had instigated the prisoners 
to rise on the garrison during the attack of 
Gorruckpore fort. That he was detected in 
conveying letters to his banditti at Nanparra, 
800 of whom were in full march to rescue 
him at the time of exccution, and who re- 
treated when they heard of his death. And 
your petitioner further sheweth, that in his 
own opinion, as well as in that of all military 
men with whom he had conversed on the 
subject, had he delayed, under the pressure 
of the then circumstances, the execution of 
colonel! Harmay’s reiterated order for the 
death of Mustapha Cawn, he would have ren- 
dered himself responsible for all the ill conse- 
quences which might eventually have fol- 
lowed the disobedience of orders, and have 
undoubtedly merited, and perhaps have re- 
ceived, the sentence of death upon his own 
person. And your petitioner further sheweth, 
that being conscious of having. done nothing 
more than his bare duty, with respect to the 

utting to death Mustapha Cawn, and that if 
e was in any degree culpable, it was rather 
for mistaken lenity in delaying the execution 
than for hastening it, he was extremely mor- 
tified at finding an allegation fixing crimina- 
lity on himself, in the 13th article exhibited 
against Warren Hastings, esq. by the Com- 
mons of Great Britain, of which the following 

is an extract: 
“ And, on the 5th of Scptember, 1781, all 
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same means; that, instead of receiving 
a great salary, and enjoying a great situ- 
ation in perfect quiet and personal repose, 
together with an ample share in the pa- 
tronage of the government, he had passed 
six years of misery and bitterness in an 
unavailing opposition to Mr. Hastings ; 


the Zemindars, great and small, and all the 
inhabitants of Gorruckpore, to the number of 
many thousands, and several others from the 
adjacent districts, oe provoked at the cruel 
and unjust ory of the said hostages, or 
other inhabitants, did raise a general insur- 
rection, and did attack the fort of Gorruck- 
pore, in which a native subaltern officer, under 
the said Hannay, called Alhad Sing, did com- 
mand, in order to release the inhabitants im- 
prisoned therein ; and on pretence that duri 
the said attack, a soldier had cried out, that 
the hostages or inhabitants aforesaid had 
began an attack upon him the said officer 
although the said captives were unarmed, did 
give instant orders to put them all to the 
sword; which violent and barbarous order the 
said soldier did set himself to obey, and did 
actually strike off the heads of eighteen of the 
said captive inhabitants, and threw them over 
the walls of the fort, having also wounded se- 
veral others. And a few days after a victory 
had been obtained over the people making the 
said insurrection as aforesaid, the said Han- 
nay, instead of any inquiry into the necessity 
of the barbarous act aforesaid, committed by 
an oflicer under his command, or endeavour- 
ing, by lenient measures, to reconcile the 
ersons whose friends had been slaughtered, 
fe did, in cold blood, send a written order to 
Munawar Cawn, another officer, or other 
person under him, giving directions concern- 
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and that all this he was supposed to have 
done and suffered for the sake of gratify- 
ing an unaccountable malignity against 
a man, who, to his knowledge at least, had 
never done him an injury of any kind; 
for he disdained to give the name of inj 

to those mutual transient offences, witicl 


And your petitioner further sheweth, that 
the wording of the above clause or item, par- 
ticularly that part which says, “that the said 
David Williams, or some other English 
officer, did, without any form or process, and 
in cold blood, cause to be put to death the 
said Mustapha Cawn, and the said cruel and 
atrocious murder, &c.” has led the readers of 
the said article Jato a belief that your peti- 
tioner stands charged by the honourable the 
Commons of Great Britain with the heinous 
crime of murder. And your humble petitioner 
further sheweth, that being soon after sum- 
moned by the managers of the prosecution 
against Warren Hastings, esq. to give evi- 
dence in Westminster-hall, he intended to 
avail himself of that opportunity to wipe from 
his own character the stain it had received 
from the aforesaid item or allegation; that 
after having attended in town for many 
months, without being called, your petitioner 
returned into Wales with great uncasiness on 
his mind, and no other consolation than what 
arose from the hope of being hereafter called 
on the part of the defendant, Warren Has- 
tings, esq. ‘That your petitioner has of late 
observed, with infinite sorrow and affliction, 
several publications in a daily paper, called 
the Gazetteer, reflecting on his character, and 
holding him out to the world as a murderer, 
and as a person of infamous character, whuse 
oath ought not to be taken ; which said pub- 


ing a person of great rank, eminence, and | lications quote the declared opinions of the 
eonsidcration in the country, called the Rajah | Commons of Great Britain, as expressed in 


Mustapha Cawn, purporting that if the said 
Rajah Mustapha Cawn had been pulto death, 


words or dircctions to that effect; and the 
said Munawar Cawn, shocked at the said in- 
human and wicked order, did decline obe- 
dience thercto, and did show the same to the 


* it was well, if not, to strike off bis head, or: 


| 
| 


the article before alluded to, as the foundation 
of the assertions they contain. And your 
petitioner further sheweth, that the publica- 
tions already mentioned made their way into 
Wales, the place of his usual residence, to the 
Aten injury of his credit and reputation. 
hat your petitioner finds himself in the 


very officer who before had committed the . most embarrassing and miserable of all situa- 


terrible slaughter aforesaid. Yet the said 
_ officer, who appears to have been of a savage 
_and bloody disposition, did however recoil 
from the execution of the said order, and de- 
clared that he would write to the colonel 
(meaning the said Hannay) on the subject, 
as the order was not expressly directed to 
him. And the said order did remain without 
execution till the arrival of captain David 
Williams at Gorruckpore, when the said 
David Williams or some other English officer, 
did, in execution of the said bloody and arbi- 
trary order, without any form or process, and 
in cold blood, direct, and cause to be put to 
death the said Rajah Mustapha Cawn. And 
the said cruel and atrocious murder, &c.” 


t 


t 
: 
1 
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tions, being pronounced by the House of 
Commons, without a trial, or without having 
been heard in his own defence, a man of the 
most savage and cruel disposition, as one who 
had less feeling than the most cruel of the 
natives, nay, aS a murderer. 

And your petitioner humbly sheweth, that 
he is put in a much worse situation than 
Warren Hastings, esq. who is the principal 
object of the prosecution, and who, though 
accused, is not condemned, and has the 
means of answering the charges exhibited 
against him; whist your petitioner, without 
being accused, and without a bearing is de- 
clared a man of the most abandoned cha- 
racter,and murderer. And your petitioner 
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happen in the heat of a contest, which 
most men forget or forgive as soon as 
they are over, and which the most vindic- 
tive mind seldom remembered or resented 
very long. Be it so. He was poing to 
take a strong part now; and whatever 
enmity might be imputed to him against 
Mr. Hastings, he could not be supposed 
an enemy to captain Williams, whom he 
never saw. In reality he never felt nor 
could feel enmity towards him. He felt 
only that indignation which every honest 
man felt against guilt—against guilt ap- 
parent and palpable from his own statement 
of his own case. 

After an exordium to this effect, Mr. 
Francis said, he should consider the pe- 
tition first as it concerned the rules and 
regularity necessary to be observed in 
the proceedings of the House, and next 
en its own proper merits. He would 
first state the reasons on one side, wh 
such a petition ought not to be eee: 
it was unworthy of the dignity of the 
House to suffer a great national prosecu- 
tion to be embarrassed, or the attention 


sheweth, that the difference in the case of 
Warren Hastings, esq. and himself is, that in 
the former the facts are at issue, and not un- 
derstood by the world as proved and establish- 
ed, but as accusatory and refutable ; whilst in 
the case of your petitioner, the facts are as- 
sumed as certain, and spoken of in terms as 
Strong and indubitable as could have been 
adopted after trial and conviction. And your 
petitioner further sheweth, that he has con- 
sulted professional men with respect to the 
prosecuting the printer and publisher of the 
Gazetteer, who are of opinion no action can 
be maintained, as the aspersions complained 
of are sanctified by one branch of the legisla- 
ture. That being thus deprived of the legal 
means of redréss attainable by one of his 
majesty’s subjects, who finds himself injured 
in his fortune or reputation by ill report, 
your petitioner has no remedy but in the 
justice of your honourable House. And 
our petitioner further sheweth, that being 
impressed with the most perfect reliance on 
the clemency and justice of the honourable 
House of Commons, he lost not a moment in 
making the necessary application, but left his 
place of residence in Wales, and bastened to 
town, for that sole and express purpose, to his 
eat inconveniency, trouble, and expense. 

That your petitioner does not wish to avoid 
bly aes into his conduct; on the con- 
trary, he seeks and implores it. And your 
petitioner most humbly prayeth, that the 
honourable the House of Commons will be 
pleased to take the hardship of his case into 
consideration, and grant him redress, by or- 
dering an inquiry into his conduct, or by any 
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of those to whose t they had 
committed it, to be diverted from its 
proper object by calling upon them to 
efend themselves, directly or indirectly, 
against the allegations contained in the 
petition. A similar at t had been 
already made: and they could not coum 
tenance a second without incurring a sus- 
picion that they meant to prevaricate ; 
that they had ordered a prosecution, and‘ 
meant to desert the persons whom the 
had appointed to conduct it. He trusted 
the managers of that prosecution would 
take no part, as a body, in that day’s de- 
bate; more especially his right hon. 
friend, the chairman of the committee of 
managers (Mr. Burke), whom he rejoiced 
not to see in his place. ‘Tricks and stra- 
tagems of this kind would be perpetually 
tried, for the purpose of embarrassing 
and retarding the impeachment, or at 
least of teizing and harassing the gentle- 
men employed in the conduct of it, if the 
House did not explicitly show that they 
were firmly determined not to counte- 
nance such insidious attempts. Even if 
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such other means, as in their wisdom may be 
thought meet; and your petitioner is the 
mcre earnest in thus imploring the justice of 
the honourable House of Commons, from an 
anbre eran he entertains, that the article 
already quoted may not come on for hearing 
during the sitting of a septennial parliament, 
which already approaches to its dissolution, 
and thereby deprive him of an opportunity tu 
make any public explanation or refutation of 
what is pronounced upon him; neither is your 
petitioner certain that the forms of law and 
evidence will ever admit of his publicly ex- 
planing his conduct to the high tribunal in 
Westminster-hall, and to the world at large. 
In this miserable situation, vour petitioner 
can only fly to the mercy and justice of the 
honourable the House of Commons, from 
everlasting reproach and infamy to himself 
and family. And your petitioner shall ever 
pray. “ 
Tue Crrcurar Letter. 


Sir; I hope you will excuse the liberty I 
take, in transmitting you a copy of a Petition, 
which a friend of mine, a member of the 
House of Commons, will move for léave to 
present to the House on Monday next. As 
upon the event and success of this petition, 
much of my future happiness and comfort in 
this life depends, I trust that the soliciting 
your most serious consideration, and interest 
also, if you think the case deserves it, will nut 
be thought presumptuous or impertinent 1 
Your, &c. 

Queen Square, 


D, WiviiaMs. 
March %, 1799. 
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it were possible for the House to be ca- 
pable of such base prevarication, as to 
wish to thwart and retard their own pro- 
secution, it was utterly unnecessary and 
- superfluous for them to load themselves, 

by any act of their own, with so scanda- 
lous and dishonourable a desertion of 
their character and duty. They need 
only look abroad to see how effectually 
that sort of service was already done, 
and doing to their hand, in another 

uarter. On these general principles, 
the present and all other petitions, cal- 
culated merely to throw difficulties and 


delays in the way of the impeachment, . 


ought to be rejected. But setting aside 
these general considerations, the peti- 
tioner had not made out a@ case fit and 
sufficient, in any circumstances, to justify 
the House in receiving the petition, and 
yielding to the prayer of it, on any ground 
of favour or protection due to him. 
He alleges, that in the 13th article it 
had been averred by the House of Com- 
mons, ‘“ That he, David Williams or some 
other English officer, did, in September, 
1781, without any form or process, and 
in cold blood, direct and cause Rajah 
Mustapha Cawn, a person of great rank, 
eminence, and consideration in the coun- 
try, to be put to death, and that the House 
had qualified that act by calling it a cruel 
and atrocious murder.’ 

The House would observe that this 
_ allegation was not stated in the impeach- 
ment for the direct purpose of criminating 
Williams, but to show how horribly the 
country was treated by persons appointed 
und supported by Hastings, and to make 
hun answerable for the consequences of 
his own evil government: that the aver- 
ment in the impeachment was not the first 
notice which Williams had received, of 
the fact being known to the House of 
Commons. That it was brought into 
their view by one of the reports made, 
seven years ago, by the select committee,* 
who received their information from the 
deposition of a native officer, taken be- 
fore, and authenticated by a chief justice, 
by sir Elijah Impey, and transmitted 
home to the court of directors by Mr. 
Hastings, annexed to a narrative of his 
proceedings against the rajah of Benares. 
Vhat of this fact, so established, and so 
averred by the House of Commons, Mr. 
Williams had never taken the smallest no- 


* Vide Supplement to Second Report, Ap- 
pendix, No. 2, 11, a. 
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tice “‘ until he had of late observed seve- 
ral publications, in a daily paper, called 
the Gazetteer, reflecting on his character, 
and holding him out to the world as a 
murderer, &c.’ ;—so that as long as his 
character was vilified and impeached by 
no better authority than a deposition upon 
oath, by a report of the select committee, 
and by an allegation of the House of 
Commons at the bar of the House of 
Lords, he bore his fate with manly for- 
titude, and silent perseverance, for seven 
birabe together; but the moment. this 

itherto insignificant calumny had found 
its way into the Gazetteer, he could bear 
it no longer, his patience was worn out, 
and all his powers of endurance utterly 
exhausted ; and here he comes post from 
Wales, at last, to vindicate his reputa- 
tion. 

Here Mr. Francis observed, that he 
had understood it to be the acknowledged 
character of the gentlemen of Wales, that 
they were naturally of a choleric, irascible 
temper, ready to resent an injury the mo- 
ment it was offered, and by no means ca- 
pable of commanding and suppressing 
their sense of an offence for any length of 
time; he said it to their honour; for real 
anger, though it might be violent, unjust, 
and dangerous, was certainly an indica- 
tion of an open, honest character, as much 
as a pretended anger was, in its nature, 
base and contemptible ;‘ that capt. Wil- 
liams was a Welchman of a singular des- 
cription, a patient Welchman ! who could 
bear any thing and every thing but a libel 
im a newspaper! But it seems “ these 
pee ene had made their way inte 

rales, the place of his usual residence, 
to the great injury of his credit and repu- 
tation.” Mr. Francis said, that indeed 
the Gazetteer was a morning paper, very 
much in request, and generally read in 
London and the neighbourhood, and per- 
haps in other principal cities, but he did 
not believe that it was in general circula- 
tion in Wales, or in any other distant 

arts of the country; but, at all events, 

e undertook to prove, if ever it should 
be necessary, because he had it from un- 
doubted authority, that the newspapers in 
question had not reached capt. Williams 
by the ordinary channels of circulation, 
but had been particularly transmitted to 
him by a special act of friendship, out of 
pure love and kindness, and froin the sole 
motive of a tender anxiety about his re- 
putation. Now, could any man seriously 
think it probable, that a paragraph in a 
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newspaper should have made a deeper 
impression on the mind of capt. Williams, 
than the charge of an atrocious murder 
Danita or exhibited against him by the 

ouse of Commons at the bar of the 
House of Lords? Or, if that were pos- 
sible, let gentlemen reflect on what had 
past before theit eyes within these tew 
years, and consider what a powerful wea- 
pon a newspaper must be in the Hand of 
any man, who was rich enough to pay for 
it, and desperate or wicked enough to re- 
gard no rules of truth er honour in the 
use he made of it. Capt. Williams says, 
he has “ consulted professional men, who 
are of opinion no action could be main- 
tained, as the aspersions complained of 
are sanctified by one branch of the legis- 
lature.” This was a new and strange 
doctrine, and never yet heard of in that 
House, that any declaration made obzter 
by either House of Parliament, in the dis- 
eharge of another duty, should have the 
effect of a noli prosequi, and bar any man 
of his appeal to a court of justice against 
a private libeller, who had no public duty 
to execute. He did not believe that an 
Jawyer of character would maintain suc 
an opinion. At all events, capt. Williams 
should have tried that question in the first 
instance, and not have resorted to the 
House of Commons, unless he could show 
that it was impossible for him to obtain 
. redress or remedy elsewhere. 

On these grounds, the petition ought 
to be rejected. The rules, the orders, 
the consistency, and even the honour of 
the House were against it, and the peti- 
tioner had made out no case, to entitle 
him to special indulgence. But the con- 
siderations due to the matter of the peti- 
tion, did not end there: it did, indeed, in 
another, and a much more powerful point 
of view, demand the serious attention of 
the House. It furnished reasons on the 
face of it, which, in his opinion, bore down 
all the opposite arguments, and would in 
a@ manner compel the House to yield to 
the prayer of the petition, “ by ordering 
an in a iy the conduct of capt. Wil- 
liams’. at the House of Commons had 
originally averred that ‘a cruel and atro- 
cious murder” had been perpetrated, with 
circumstances of great and enormous ag- 
gravation, by capt. Williams or some 
other English officer; that the personal 
guilt or crimination, which the House, 

om an abundant caution, and not at all 
for want of sufficient conviction, had lett 
in some degree of suspense, capt. Wil- 

[ VOL. XXVIII. } 


relative to the Murder of Mustapha Cdwn. 


A. D. 1790. [498 


liams had now voluntarily come forward 
to claim and appropriate exclusively to 
himself. He could not emdure the idea 
of a doubt; his mind could not submit to 
a division of the guilt: The fact is true, 
and Iam the man! The homicide being 
thus avowed, in the face of the House of 
Commons, they had nothing to consider 
but the principles on which it was justi- 
fied, and what notice they should take of 
it. Capt. William first stated, that he 
was in the service of the nabob of Oude 
in 1781. This he had positively denied, 
in his examination at the bar of the 
House, as appeared by the following ex- 
tract from the printed minutes, p. 244. 
“ Did you hear that the begums intended 
to rebel against the saubah? I believe I 
have stated that they not only intended 
to rebel, but actually did so, by all the 
information I could obtain at that period. 
Did you transmit that information to the 
prince in whose service you was, and 
whose pay you received? I did not con- 
sider myself as in the service of any 
prince. I transmitted no accounts to the 
vizier ; it was no business of mine so to 
do.” 

Thus .was the first exculpatory asser- 
tion of the petition contradicted by his 
own express testimony. Tho petition 
next stated, that capt. Williams did not 
take the command of the fort of Gorruck- 
pore till Sept 20th, from which it would 
appear that he took the command for the 
express purpose of executing the order 
for the death of Mustapha Cawn; for 
from the 11th to the 16th of the same 
month, five successive orders had been 
sent by col. Hannay to hasten the exe- 
cution, and he quitted the command as 
soon as he had executed that single order. 
The petition said, this Mustapha Cawn 
was a notorious robber; but it was easy 
to run down men’s characters, sa eae 
after their heads were cut off. Though 
thus stigmatised as a robber, col. Hannay, 
in his orders to put him to death, said he 
often raised 7 and 10,000 horse and foot. 
This accorded but ill with the ordinar 
ideas entertained of a robber. The trut 
was, that col. Hannay (* God forgive 
me,” said Mr. Francis, “ for having ac- 
quiesced in his appointment !"), by his 
extortions and multiplied oppressions, 
drove the people of the district to rebel- 
lion from despair; and, in one of their 
tumultuousinsurrections, Mustapha Cawn,' 
who was a man of rank and eminence 
among them, was taken prisoner, with 200 
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more, and on pretence of a sudden alarm, 
the heads of eighteen of them were cut 
off, and thrown over the walls by Alhad 
Sing, who then commanded the fort. But 
on what pretence was Mustapha Cawn 
put to death? No alarm was pleaded in 
excuse for that. He was then a prisoner, 
from whom no danger could be appre- 
hended ; and orders had been sent for his 
execution, without even the form of a 
trial, or the presumption of a legal con- 
viction. These orders were first sent to 
Alhad Sing ; but he, who, on pretence of 
alarm, had beheaded eighteen prisoners 
without remorse, refused to execute Mus- 
tapha Cawn. What he refused to do, 
capt. Williams did. In justice to the offi- 
cers of the Indian army, he felt it his duty 
to say, that such things were never done 
on such principles as the petition stated. 
No native was ever put to death without 
a trial, unless in the field, or with arms in 
his hands. They would feel themselves 
dishonoured by the imputation of such a 
practice. It was next alleged, that a 
Selita had been sent to col. Hannay 

om the nabob. Had the fact been so, 
that would have been no authority to col. 
Hannay. Were that a legal warrant of 
execution, a purwannah for beheading an 
obnoxious native might be obtained at 
any time, by a British officer in command, 
from an enslaved nabob; and under such 
a sanction he might murder whom he 
pleased: but was the purwannah address- 
ed to Williams? Let him prove it if it 
was. Did he even know that it had been 
sent to Hannay? Did he once demand 
to see it? Nosuchthing. He supposed 
that it was, and he took common fone as 
a voucher for the fact. He was “ as- 
sured,” and he “understood,” and such 
like. Nor would a purwannah addressed 
to Williams have been a sufficient war- 
rant. He ought to have known that 
Mustapha Cawn could not be cut off, 
without an offence proved on atrial. Of 
what offence had he been accused? Of 
an attempt to escape. ‘That, indeed, 
might be a reason for putting a prisoner 
into closer confinement, but never for 
putting him to death. Thus, without a 
purwannah, without any legal warrant, 
without a trial, and without any offence, 
except that of being a robber, which his 
ssl imputed to him, but never 
proved, was Mustapha Cawn led to exe- 
cution ; and yet capt. Williams, who con- 
ducted him to death, complains of the 
hardship of being atraizoed in his own 
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character, without an opportunity of 
making his defence, of judgment being 
pronounced on it without a hearing. 
What were the orders he received? First, 
from col. Hannay himself. 

Sept. 11, 1781. ‘ If you deem there 
is even a risk of a rescue, let that mur- 
derous villain, Mustapha Cawn, be 
hanged.” 12th. ‘ Mustapha Cawn ts so 
horrid a villain, and will do such infinite 
mischief, should he make his escape, that 
he should, without delay, suffer the pu- 
nishment of his crimes, by being put to 
death; my reason for desiring thia 1s, 
that it was the nabob’s orders to me ; and 
should the villain get away, it would be 
difficult to keep possession of Baharitch. 
He has often raised seven and ten thou- 
sand horse and foot.” 13th. ‘ Let 
Mustapha Cawn be put to death.” Then 
follow two written by col. Hannay’s 
secretary, and by his order: 14th. ‘ Put 
Mustapha Cawn to death.” 16th. ‘ And 
it is also the colonel’s orders that you put 
Mustapha Cawn to death.” Such were 
the orders, and such the allegations on 
which capt. Williams had executed Mus- 
tapha Cawn, according to his own state- 
ment. Would not any man think the 
person infatuated, who should state sucha 
case with a view to his justification ? But 
he not onty gave facts in his petition, but 
morals, and principles, and politics. ‘“ I 
always understood,” says he, “ that the 
nabob had the same discretionary powers 
of life and death vested in himself, as all 
independent princes must have, and usu- 
ally do exercise over plunderers, robbers, 
and others, who infest their government.” 
Who infest their government! Had Mus- 
tapha Cawn been met in the field, in the 
act of infesting the government, no doubt 
he might have there been put to death ; 
but he was a prisoner, and that he had 
been a plunderer or a robber rested only 
on the assertion of col. Hannay, re-echoed 
by capt. Williams, and could-not be le- 
gally proved but by a trial. He next 
pleaded his fear of being ordered to exe- 
cution himself for disobedience of orders; 
that this was “ the opinion of all military 
men” with whom he had conversed. Who 
are these military men? Let capt. Wil- 
lams name them, and let the House 
judge of the weight of their authority, b 
their rank and character in the company 8 
service. Was a British officer bound to 
obey illegal orders? Was this to be found 
in lia articles of war? From all that be 


had learned from military men, he undes- 
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stood the direct contrary ; that no officer 
is bound to yield obedience to unlawful 
orders, and that for such disobedience, a 
court-martial, the tribunal to which he is 
amenable, must mstantly acquit him. He 
even claimed a merit from his great lenity 
in delaying the execution ; from that mis- 
taken fenity which mduced him to delay 
the execution for a day or two, at the 
risk of disobedience to the pressing orders 
of his commanding officer. With what 
countenance, with what colour of reason 
er justice, could such a man come for- 
ward to complain, that he had been “ pro- 
pounced by the House of Commons, with- 
out a trial, or without having been heard 
in his own defence, as one who had less 
feeling than one of the natives, nay as a 
murderer ?” Was the man whom he had 
put to death, tried? was he convicted ? 
where, when, by whom? Let him state 
it if he can. Is captain Williams in pos- 
session of the original sentence? He 
mever saw it. Does he possess, or did he 
ever see an aathentic copy of it? No 
such thing. “ He heard, he understood, 
and he was assured,” and that is all he 
knows about the matter. But, supposing 
a sentence, how came it to be his 
business to carry it into’ execution ? 
By what authority did he act? Where 
is his warrant? He has none; he never 
had any. Yes, Sir, he _ has letters 
from col. Hannay—from colonel Hannay! 
«© Dear Williams, let Mustapha Cawn be 
hanged. If you deem there is even the 
risk of a rescue, Jet that horrid villain be 
put to death.” He has letters from a 
secretary too; “ Put Mustapha Cawn to 
death, it is the colonel’s order ;’ as if they 


were talking of the death of a dog, or of : cumstances. 


one of the most indifferent actions in pri- 
vate life. Can you see such actions 
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the petition might be received, that the 
facts might be recorded on their journals, 
and stand there for ever in perpetuam ret 
memoriam. He therefore should give his 
vote in favour of the motion. If the peti+ 
tion was received, it must, of necessity, 
be followed by an inquiry; the inquir 
must produce a prosecution of capt. Wil- 
liams ; and, unless the ears of legal jus- 
tice were obstinately shut against such 
evidence as the human mind could not 
resist, as no human creature could listen 
to without being convinced, the prosecu- 
tion must end in a conviction for murder, 
for which the petitioner would infallibly 
suffer death. 

The Speaker begged leave to remind 
the House, that he understood there was 
a resolution on their Journals, which had 
been made in the year 1646, declaring 
that no petition should be printed before 
it was presented to the House. He knew 
not how far the House would feel thas 
there was any thing in the peculiar cir- 
cumstances of the times when the resolu- 
tion was made, which rendered it less 
worthy of being strictly adhered to, than 
a pesslition passed at other and different 
times. That was a matter which he sub- 
mitted entirely to the consideration of the 
House. : 

Mr. Pitt ebserved, that the House were 
certainly much indebted to the attention 
of the right hons gentleman who spoke 
last, because it was highly necessary to 
adhere to regularity in their proceedings, 
and that there probably might be as much 
wisdom in a resolution made in 1646, as 
at any other period, though certainly it 
was a period marked with peculiar cir- 
He remembered that the 
resolution in question, went the length of 
giving the serjeant at arms authority, if 


brought before you, and refuse to take | he saw any printed petitions delivering to 
notice of them? Can you hear of such | members before the petition itself had 
principles advanced and justified in the: been presented to the House, to take 
face of the House of Commons, without | them from the person delivering them, and 
declaring your abhorrence of them? In! totake the person into custody. The first 
my opinion, Sir, it is a business that impression on his mind, when he heard 
touches the honour and duty of the House the petition opened, had been in favour 
in its character of the grand inquest of | of receiving it, notwithstanding the peti- 
the country; it touches the honour of the | tioner had been guilty of an irregularity 


nation; it materially concerns the good 
government of our affairs in India, and 
may eventually shake or confirm the secu- 
rity of our possessions tn that rigeanit 
This petition cannot be dismissed, with- 
out very great and serious consequences. 
Eyen if the inquiry were to fail, or not to 
be progecuted, he earnestly wished, that 


in disregarding the standing order of 
1646 ; and he Pad felt so, from the const- 
deration that the petitioner had stated 
that his character lay under an heavy in- 
putation, no less than a charge of murder, 
which had been made by that House, col- 
laterally, in an article of impeachment 
against another person, and that he in 
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treated an inquiry into the fact of the im- 
 putation. The natural impression which 
this at first made en his mind, was to 
agree to enter upon the inquiry, because 
it the petitioner was innocent, he ought 
to be acquitted, and if guilty, he de- 
served the severest punishment. On con- 
sideration, however, of the circumstances 
of the case, he feared the House could 
not, with propriety, receive the petition 
without retarding the public prosecution, 
which, from untortunate causes that had 
arisen, every body must lament had been 
so long retarded already. He owned he 
was a good deal struck with some obser- 
vations made in the commencement of 
Mr. Francis’s speech. Captain Williams 
had rested under the imputation for three 
years, without once complaining, and 
what was the reason he complained now ? 
In his petition he alleged only two rea- 
sons ; the first, because the gazetteer had 
thought proper to comment on the impu- 
tation alleged against the petitioner in the 
article of impeachment in question. Surely, 
if the House of Commons had found it 
necessary, incidentally and cullaterally, 
to make such an imputation, as an indis- 
pensable part of their proceeding, the 
gazetteer was not called upon to take u 
the imputation and convert it into a libel. 
If the gazetteer had done so, the ga- 
zetteer could be proceeded against by 
law, without that House's interference, 
or without its being less likely that capt. 
Williams might be called upon as an evi- 
dence hereafter. Let the petitioner ap- 
peal to a jury, and see what they thought 
upon the publication in the gazetteer. 
The other reason was, “ that the article 
rn in the petition might not come on 
or hearing during the sitting of a septen- 
nial parliament.” That reason existed in 
as full fyrce three years ago, as it did at 
aah and as the petitioner had never 
efore complained, he thought it too late 
for the Ilouse to make it a ground for 
receiving the present petition. In fact, 
they would be entangling themselves, and 
embarrassing the proceedings in West- 
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justify its rejection. It would be absurd 
for that House to carry on a second pro- 
secution, growing out of a former, at the 
same time that the first was in process 
and unfinished. Besides, he would not 
believe, that any good authority could 
have informed the petitioner, that he had 
no legal remedy for what might possibly 
be considered as a malicious libel.- He 
instanced the case of a witness, who 
could not be prosecuted for what he said 
in court, while giving his evidence upon a 
trial for a capital offence; and yet the 
same facts stated in print, and commented 
upon, would become a malicious libel, 
and be so held by every court of law 
in the kingdom. If a man were indicted 
for publishing or vending a most profane 
and obscene book, and another person, 
merely with a view to render the profaner 
ness and obscenity matter of notoriety, 
were to publish the indictment, the pub- 
lisher would be liable to prosecution for 
having done that, which without answer- 
ing any one necessary end of justice, 
could only tend to vitiate the morals of 
the people. He would not therefore ad- 
mit, that the petitioner had no legal re- 
medy against the gazetteer; and he 
begyed to be understood to rest his ob- 
jection to receiving the petition, on these 
two grounds: first, the point of time at 
which the complaint alleged in the peti- 
tion was made, and next, that the peti- 
tioner ought first to have had recourse to 
the laws of the land, before he applied to 
that House for relief. Had he tried the 
cause in Westminster-hall, and failed, he- 
would have had some claim upon the 
House for their countenance and sup- 
port. 

The question was negatived without a 
division. 


Government of Quebec.] Mr. Fox said, 
that last session, the House had voted, 
‘“‘ that early in the present session, they 
would enter into the consideration of the 
sort of government fit for the province of 
Quebec.” He wished, therefore, to know 


minster-hall, which they ought studiously | from the right hon. gentleman opposite, 
to avoid. Besides, if any member thought | when he expected to be able to bring it 


‘the’ crime s0 flagrant, and the perpetra- 
tion of it so notorious, that there was 
ground for procecding against the peti- 
tioner, he was not precluded from insti- 
tuting a prosecution by the rejection of 
the petition. 

The Master of the Rolls conceived that 
the time of presenting the pctition would 


forward. 

Mr. Seeretary Grenville lamented, that 
he had not been able to come forward 
with a subject of so much importance. 
He waited merely for an answer from 
lord Dorchester to certain dispatches, of 
the arrival of which he had, foreome time, 
becn in hourly expectation, As soon ag 
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they came to hand, he should be able to 


ive notice of the specific day on which. 


he meant to come forward with his pro- 
position. 

Mr. Fox hoped that the present instance 
would prove a warning to the right hon. 
gentleman in future, however oe he 
might think proper to pledge himself, not 
to involve the House in the same rash 
pledge. The House stood .pledged to 
their constituents to take the subject into 
consideration early in the present session, 
and now they were told that ministers 
waited for dispatches from Quebec. 

Mr. Grenville denied that he had ever 
pledged the House in respect to the sub- 
ject in question. He had not been ina 
situation responsible for the resolution 
when it had been voted; nor was the 
House at all committed by it. With re- 
gard to himself, he had not lost a moment 
in forwarding the object of that resolu- 
tion; but, owing to an accident, the 
packet containing a plan of the intended 
system of government to be established 
in Quebec, submitted to the considera- 
tion of lord Dorchester, had been delayed 
a whole month in its conveyance to Ca- 
nada ; and thence it was, that lord Dor- 
chester’s answer and opinion had not 

~reached England. Mr. Grenville added, 

that the matter did not rest with him 

solely ; every individual member, as the 

right hon. gentleman well knew, might 

bring the subject forward whenever he 
leased. 

Mr. Fox said, that Quebec had now 
been 27 years without any established 
government. The session before the last, 
@ promise was given on the part of go- 
vernment, that it should be brought for- 
‘ward in the next session. Last session, 
a resolution was entered on the Journals, 
that the House would, early in the pre- 
sent session, bring the subject forward ; 
and now, on the 8th of March, the House 
were told they must wait for the arrival 
of a packet from lord Dorchester, which 
government ought to have taken care to 
obtain a year ago. The right hon. gen- 
tleman had pleaded, that he was not in 
office last year; but, if such a plea were 
admitted by the House, the province of 
Quebec might remain for 27 years longer 
-without a settled government, because it 
was impossible to say what changes of 
place might not occur. He hoped, how- 
ever, when the right hon. gentleman again 
put off the business, that he would afford 
game for other gentlemen to bring it for- 
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ward, not on the eve of prorogation, or, 
for aught he knew, a dissolution of’ par- 
liament. 

Mr. Put observed that, in his opinion, 
the right hon. gentleman had taken up 
the subject with an unnecessary degree 
of violence. Certainly it was the duty of 
ministers, to propose to parliament a plan 
for the better government of Quebec. 
But it was also their duty to render that 
plan as perfect as the nature of the case 
would admit, before they submitted it to 
the consideration of the House: and the 
would surely have been subject to muc 
just censure, if they had brought the plan 
forward, without the sanction of the go- 
vernor of the province. That it had suf= 
fered nothing from the want of industry 
in his right hon. friend, he was persuaded 
every man who knew his right hon. friend, 
would readily believe. 


Debate in the Commons on the oe 
Allowance Bill.] March 10. Mr. Frederick 
Montazu having previously remarked that 
he had long considered the emoluments 
hitherto enjoyed by a Speaker of the 
House of Commons, as exceedingly in- 
adequate to the maintenance of the dig- 
nity of such a station, contended that 
this great officer, ought to be enabled to 
appear and live, wherever he was, and at 
all times, not only while he was in town, 
and pending the continuance of the ses- 
sion of parliament, but in the country, or 
wherever he might choose to go, during 
the recess, with the splendour and impor- 
tance becoming, what he undoubtedly 
was, the first commoner in the kingdom. 
Upon an inquiry into the amount and na- 
ture of the profits of his place, he had 
been given to understand, that the 
Speaker’s fees, communibus annis, might 
be computed, on an average of ten years, 
at the sum of 1,232/., and on an average 
of twelve years, at the sum of 1,266/., and 
that the allowance to the Speaker from 
the exchequer was about 1,680/., so that 

utting the two sums together, the emo- 
hissents of the Speaker did not amount to 
3,000/., a sum by no means adequate to 
the dignity of the office, which he and 
every member of that House must wish 
to see properly sustained. He was aware, 
that the predecessors of the present 
Speaker had generally holden places under 
the Crown. Sir Spencer Compton, a very 
great character, who had been Speaker, 
had filled the office of paymaster of the 
army ; and Mr. Onslow, a name never to 
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be mentioned in that House but with re- 
verence, had been treasurer of the navy. 
He did not like that the Speaker of that 
House should fall under the necessity of 
looking for the favour of the Crown, and, 
therefore, he wished the House itself to 
make an adequate provision for him. With 
regard to the fees arising out of the busi- 
ness of the House, he should propose that 
they might remain exactly as they were, 
because the House had as much business 
as they could conveniently transact at pre- 
sent; and if the fees were abolished, they 
would be overwhelmed with such a deluge 
of private bills, that it would be tmpos- 
sible to get through the whole of its busi- 
ness. With respect to the other a of 
the Speaker's emoluments, he should pro- 
pose that so much might be added out of 
the sinking fund as would make up the whole 
5,000/. a year at least, all of which it cer- 
tainly behoved the honour and dignity of 
the House to secure. The preventing any 
occasion for the Speaker to expect a place 
from the Crown, might be considered as 
the price paid for the purchase of the 
S er’s independence; and the public, 
he conceived, would cheerfully pay for a 

urchase, in which they had se great an 
interest. In his idea, no individual of 
that House ought to be chosen Speaker 
who had not some private patrimony, and 
the House ought to enable their Speaker 
to reserve that patrimony as a provision 
for his family—Having explained what 
he meant to suggest, when the House 
should be in a committee, Mr. Montagu 
begged leave to address himself per- 
sonally to the chair, and to assure the 
Speaker, that he had heard his manly ad- 
dress at the commencement of the session 
with great pleasure, and that he had wit- 
nessed, with infinite satisfaction, since he 
had held his high office, his strict impar- 
tiality, his great attention to business both 
public and private, and, above all, his 
care and attention to the forms of the 
House, and forms, he must be allowed to 
say, were the very essence of a popular 
assembly like the House of Commons. 
The general politeness and easy manners 
of the Speaker must necessarily endear 
him to every member, and, indeed, inti- 
tled him to be described, in the words of 
lord Clarendon, as “a person of flowing 
civility and affability to all kinds of men.” 
Mr. Montagu, then moved, ‘ That this 
House will, on Monday next, resolve it- 
self into a committee of the whole House, 
to consider of an Allowance to be made 
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to the Speaker of the House of Com- 
mons for the time being, more adequate 
to the dignity of the said office, and to 
the expense necessarily attending the 
same.” 


Mr. Marsham seconded the motion; 
he declared, that he concurred in every 
werd his right hon. friend had said, as 
well with respect to the necessity and 
propriety of an adequate income for the 
Speaker, in order to enable him to sup- 
port the splendour of his office, as in 
what he had remarked in praise of the 
presen Speaker’s behaviour since he had 

een promoted to that situation, of which 
he had discharged the duties, on every 
occasion, in a manner equally honourable 
to himself, and creditable to the House. 

Mr. Pitt said, that he had it in com- 
mand from his majesty to state, that his 
majesty recommended it to the House to 
make an adequate provision for their 
Speaker. 

Mr. Hussey said, that to all the tributes 
of ly ats which had been paid to the 
right hon. gentleman who filled the chair, 
he most cordially assented. His whole 
behayiour undoubtedly entitled him to the 
praise and approbation of every member 
of that House. He wished also, that the 
emoluments of the office, while in the 
hands of the present Speaker, might be 
as full and ample as the very worthy gen- 
tleman who had moved and seconded the 
question appeared to desire. He must, 
nevertheless, dissent from the motion; 
and when he did so, he begged leave to 
assure the Speaker that he did not dissent 


from it from any motive of personal ill- 
will or disrespect. He vowed to heaven, 
that if the chair were at present filled by 


the nearest relation and dearest friend he 
had in the world, he would deprecate the 
motion, and should equally dissent frora 
it; and he dissented on these grounds: 
the additional emoluments proposed to 
be voted (for he must necessarily look | 
farther than the present motion, and not 
appear ignorant of what he understood, 
and the House had been given to under- 
stand it was intended to be followed up 
with), these additional emoluments must 
be paid out of the money raised by taxes 
on the people, and consequently would 

rove an additional burthen upon them. 
Besides, he was one of those, who, in a 
former parliament, had voted, that “ the 
influence of the Crown had increased, 
was increasing, and ought to be dimi- 
nished.” Would it be seid, that the ine 
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fluence of the Crown was less now than 
at the time when the House voted that 
resolution? He believed not. The voting 
the Speaker additional emoluments, to be 
paid out of the gee money, was not 
only laying a fresh burthen on the people, 
but an increase of the influence of the 
Crown, by giving the Crown another place 
to dispose of. - He wished, therefore, to 
stop the business in limine. Gentlemen 
talked of the independence of the Speak- 
er. Former Speakers had held offices 
under the Crown; and had re been 
any complaint of their want of indepen- 
dence ? The present Speaker, he was 
ed, wasa gentleman of too up- 

right a mind, not to be independent 
equally with or without a place; but he 
could’ never think, that obliging the 
public to pay a large sum annually, 
would secure the independence of the 
chair. It was not from what was actually 
enjoyed, and in possession, that indepen- 
dence was to be looked for, but from 
what was in expectance; nor could he 
tell how the proposed increase of emolu- 
ments would answer the professed view 
of the mover and seconder unless they 
meant to go to the length of shutting the 
door against the possibility of future re- 
wards, and precluding their Speaker at 
present, and those who might be his suc- 
cessors in that high office, from ever re- 
ceiving the honour of a peerage at the 
hands of the Crown, which they all knew 
had often been the reward of continued 
labours in the chair, till the person who 
filled it was either worn out in the public 
service, or desired to retire from public 
life. He hoped, therefore, that the re- 
le character who now filled the 

air, would not be the first Speaker to 
derive his emoluments out of the taxes 
paid by the people, but that he would be 
taken care of by the Crown, the source 
and fountain of honour and reward, to 


the favour and gracious consideration of 


which, other Speakers had been indebted 
for the necessary addition to their official 
emoluments. 

_ Mr. Marsham declared himself asto- 
nished at the objection made to the mo- 
tion. He did not understand what his hon. 
friend meant by an opposition in limine, 
unless his hon. friend thought the com- 
ing: into. the b phase proposition would 
establish a bad precedent, and that other 
officers of that House would expect to be 
provided for upon similar terms. There 
was po office in the country which could 
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i Speaker of that House; and therefore, if 


he were to understand his hon. friend to 
say, that the increase of the Speaker’s 
income would be an increase of the in- 
fluence of the Crown, there was some- 
thing so monstrous in the proposition 
taken in that point of view, that he could 
not imagine the House would feel it to 
be of any weight whatever. ‘The Speaker 


was the servant of that House, and con- 


sequently the first servant of the public, 
which was a situation of great rank and 


dignity. In his jude it was the in- 


terest of the public at large, as much as 


it was the interest of the House, that a 


person holding such a situation should be 


so provided for as to prevent all suspicion 
of his being liable to the influence of the 
Crown. He had no doubt, therefore, but, 
the people would concur with the House 
in allotting the Speaker an income suit- 
able to the dignity of his rank and sta- 
tion. To argue that the present question 
ought to be resisted, wpon principles of 
economy, was to push economy to its 
utmost extreme; and, under that’ pre- 
tence, to substitute a miserable par- 
simony in a point, of which the leading 
characteristics onght to be liberality and 
generosity. 

Mr. Burke said, that as an hon. gen- 
tleman, whose known purity of mind, and 
whose conduct, a8 one of the most up- 
right, able, and industrious members of 
that House, rendered every objection 
made by him to any measure that was 
proposed, a matter well worthy of their 
most serious consideration, had men- 
tioned the resolution voted by that 
House some years ago, “ that the in- 
fluence of the Crown had increased, was 
increasing, and ought to be diminished,” 
it was impossible for him to hear that 
resolution alluded to, and sit silent. He 
was well known not only to have taken 
a part in laying down the principle stated 
in the resolution in question, but to have 
acted upon it in more than one instance. 
He begged leave to remind his hon. friend, 
however, that the principle was not a 
moving, a successive principle, coeval 
with the constitution ; it was not a truth 
immutable and perpetual like an article 
of our religious creed ; but liable to refu- 
tation; and though indisputable at the 
time the principle was laid down, capable 
of change as circumstances altered. He 
would venture to say, that the resolution 


did not apply at present in any thing 
§ 


so. 
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like the proportion that it had apjlied at 
the time it was voted ; if it did, the House 
had lost much time and wasted consider- 
able pains since, in endeavouring to act 
upon the principle and meet it, on a 
variety of occasions. For his own part, 
he should vote in favour of the motion, 
for reasons directly oppose to those 
stated by the respectable member who 
opposed it. He should vote for it, be- 
cause he considered it as an antidote 
against the influence of the Crown, and 
as a motion, by admitting which, the 
House would follow up their own prin- 
ciple, and, in an essential instance, dimi- 
nish the influence of the Crown. For, 
what was the object of the motion, but 
for the House to take the provision for 
their first officer into their own hands, 
and to prevent him from remaining longer 
subject to the influence of the Crown? 
The struggle, therefore, lay between the 
influence of the Crown and the influence 
of the House of Commons; and would 
any member hesitate‘a moment on such 
a question, in favour of which part he 
should decide. With regard to laying an 
additional burthen on the people, and 
giving 5000/. a year out of the taxes paid 
by them, where was the difference, in the 
end, to the people, whether they paid the 
money immediately, or paid it indirectly, 
through the medium of the Crown? It 
was well worth their while, at any price, 
to lay out their money to purchase the 
independence of the Speaker of that 
House; and so strongly did he feel this, 
that he could not but wish that the 
House would assert its own independency, 
relieve the civil list from the sum paid to 
the Speaker out of that fund, and take 
the whole of the Speaker's salary upon 
themselves. So far trom being a burthen 
to the pcople, it would, in all probability, 
poe the means of preserving them from 

urthens in future. With regard to the 
amount of the sum proposed, his own 
opinion was, that 5000/. a year was not 
sufficient for the purpose. They had a 
common interest in maintaining the dig- 
nity of their Speaker, and what might at 
one time be adequate to the expense, 
they all well knew would not be adequate 
at another. The same nominal income 
which at one period had been an ample 
allowance, at another would prove by no 
means sufficient to answer the same pur- 
poses. There was an evident necessity, 
therefore, for an increase of the Speaker's 
income. The people, he was persuaded, 
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Tlie only un- 


_ equivocal proof of a people’s love of their. 


government, was their consent to pay 
their money for its support, and to deco- 
rate it with every symbol of exterior 
grandeur. ‘Fhe people had spoken by 
their proper voice, their purse, on more’ 
than one occasion for this purpose. He 
was satisfied that they would readily open: 
that purse, and unlock their pockets, in: 
the present instance, where the object 
to be gained would be entirely their own. 
With regard to the conduct of the pre- 
sent Speaker, Mr. Burke declared that. 
what had been said by other gentlemen,.- 
rendered it the less necessary for him to 
enlarge upon the subject: as far as he 
had witnessed, the respectable gentleman 
who now filled the chair, had acted with 
so much impartiality, attention, and dili- 
gence, that he had not only answered the 
expectations of his own friends, but so 
far satisfied the House in general, as to 
attach the good opinion of those who had- 
voted for another person to fill the office. 
He had been one of those who had voted. 
for another Speaker to fill the office, and 
if the occasion were to present itself 
again, he should do the same; because 
he conceived it to be no disgrace to any 
man, however distinguished his talents, 
and however respectable his character, for 
another to have a preference in his own. 
mind for a particular friend. Certainly, 
no salary, however large, which the 
House might vote for their Speaker, 
would preclude the possibility of his 
being ultimately honoured with a peer- 
age, because that House could not de- 
prive their Speaker of any of those ho- 
nours, which the prerogative of the 
Crown had a right to bestow either upon 
their Speaker or any other commoner. 
Mr. Powys thought with his right hon. 
friend who had last spoken, that to pass 
the motion, was following up the principle 
laid down in the resolution of a former 
House of Commons, “ that the influence: 
of the Crown had increased, was increas~ 
ing, and ought to be diminished.” In- 
deed, he had entertained the hope that 
the question was one of those which 
would have been carried without the 
slightest objection whatever. He oe 
it material to the Touse, that their Speaker 
should be rendered independent of the 
Crown, and that he should look up to 
that House alone for support. It would 
be carrying economy to a most pitiful 
extremity, to refuse to grant 5000%. a 
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ear, or even more, for the attainment of 
so great an object as that now under con- 
sideration. He concurred in the praises 
which had been bestowed on the Speaker, 
and said that the right hon. gentleman 
had derived this advantage from the dig- 
nified situation to which he had been 
called,—his conduct, during the short 
time that he had sat in the chair, had been 
such, that his character and merit no 
longer depended on the lality and 
good opunon of his friends, but could be 
justified by the unanimous testimony of 
the House. He hoped, therefore, that 
his hon. friend would consent to withdraw 
his objection. 

Mr. Wilberforce rather wished that his 
hon. friend should not give up his objec- 
tion, because, by persevering in it, the 

uestion was fs upon its true ground. 

is hon. friend had stated his objections, 
under obvious embarrassment, at which 
he did not at all wonder. He declared 
that his wish had been, that the question 
should have been debated on public prin- 
ciples, and not considered in any degree 
as a private question. What had been 
said, however, rendered it impossible to 
avoid considering the question in some 
sort as a personal question, and he was 
happy to concur in all that had been 
mentioned of the meritorious conduct of 
his right hon. friend in the chair, who 
certainly had evinced as much impartia- 
lity, and as much attention to the busi- 
ness of the House and to individual mem- 
bers, as any one of his predecessors. 
Mr. Wilberforce said, he felt himself 
roud, as the representative of one of the 
argest counties in the kingdom, to say 
that he was thoroughly persuaded that 
his constituents would cheerfully contri- 
bute their share to render the Speaker 
independent of the Crown; and he had 
not a doubt but that the rest of the king- 
dom would gladly bear their part of so 
slight a burthen, when it was imposed 
for the sake of obtaining so great an 
object. 

Sir Watkin Lewes observed, that as the 
motion had been objected to by one hon. 
member, on a ground that it would saddle 
the public with an expense, if he might 
be aligweil as one of the members for the 
city of London, and scarcely less ac- 
re than perhaps any member of 

at House with the sentiments of the 
public, to risk an opinion, he should de- 
clare that he believed they would rejoice 
at seeing the Speaker made independent 
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of the Crown. To support the indepen- 
dence of the Speaker, was to support the 
independence of that House; and the 
people were deeply interested in the sub- 
ject. Ifhe had any objection to the pro- 

osition, it was, that it was not sufficiently 
iberal. If a corporation granted a more 
liberal salary to their chief magistrate, 
besides a mansion to reside in, out of their, 
revenues, how much more did it become 
the House of Commons, the representa- 
tives of the people, to support the dignity 
of their Speaker, the first commoner in 
the kingdom, out of the purse of the 
public ? 

Mr. Hussey said, that what he had 
heard, howsoever ingeniously advanced, 
was not of weight suflicient to induce him 
to change his sentiments. Colour the 
matter as they would, the effect of the 
motion, would be an increase of the in- 
fluence of the Crown, by putting it in the 
power of ministers to give away one more 
place. He acknowledged the merits of 
the Speaker, and wished him to enjoy as 
ample emoluments as any of his prede- 
cessors; but av the Crown had a check 
upon the election of a Speaker, he thought 
that.a part of the Speaker’s emoluments 
ought to depend upon the pleasure of the 
Crown. 

Sir Joseph Mawbey accompanied the 
expression of his earnest wish that the 
motion might pass unanimously, with the 
remark, that in the early part of his life, 
when a very young member of that House, 
he had the honour of an acquaintance with 
Mr. Onslow, and had heard him declare, 
that he resigned the treasurership of the 
navy, because he thought it incompatible 
with the dignity of Speaker of the House, 
and the necessary independence of that 
office, for him to hold a place, during 
pleasure, which the Crown bestowed. 

The motion was carried, with the single 
negative of Mr. Hussey. 


March 15. The House having re- 
solved itself into a committee, to consider 
of a proper Allowance to the Speaker of 
that House, three accounts were, upon 
motion, referred to the committee. ‘The . 
master of the rolls took the chair. 

Mr. F. Montagu having previously read 
his motion, and observed that he meant 
to fill up the blank with the sum of 5000/., 
begged leave to remind the House, that. 
upon the day when the subject fell partly 
under their consideration, he had stated 
that, on an average of ten years, the 
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Speaker's emolument for fees, * had | would prevent a similar necessity arising 


amounted to 1,232/., and on an average 
of eleven years, to 1260/., which, with the 
payments out of the exchequer, made in 
all somewhat under 3000/. a year. There 
were, besides, some other emoluments of 
less important consideration, which, how- 
ever, it was right the House should fully 
know; and these consisted of equipment 
money, on the commencement of a new 
parliament, amounting to 1000/. ; a service 
of plate of 2000 ounces, about 1000/. 
more; 100/. for stationary; and, what 
every gentleman who had partaken of the 
hospitality of the Speaker’s table, must 
be glad of, two hogsheads of claret an- 
nually. These were the whole of the 
perquisites, fees, and income of the 
Speaker ; and surely, it must be admitted, 
that such an income was by no means 
equal to the support of the necessary 
dignity and splendor of the office; an 
office which ought to be supported wholly 
independent of the favour of the Crown, 
He meant to propose that the difference 
between the sum now received, and that 
which he should propose, should be paid 
out of the sinking fund, and he appealed 
to the right hon. and learned gentleman 
in the chair, who himself deservedly held 
a judicial office of high rank and autho- 
rity, whether it had not been usual, when- 
ever the judges salaries had been raised, 
to put the payment of the addition upon 
the public, and leave no more upon the 
civil list than it had been originally 
charged with. He recollected that when 
Mr. Onslow was Speaker, and held the 
office of treasurer of the navy, upon a 
warm discussion of a certain political 
eas the question came to be decided 

y the casting vote of the Speaker, and 
after Mr. Onslow had given his vote, the 
place which he held was thrown in his 
teeth. Mr. Onslow being a high-spirited 
man, the very next day resigned his 
place; and though he held the office of 
Speaker for eighteen years afterwards to 
the disgrace of the House, he received no 
more than the income of the amount of 
which the House were now apprized. 
The consequence was, that when he re- 
signed, Mr. Onslow must have retired in 
a very uncomfortable state, indeed, had 
not the House, aware of the circumstance, 
and feeling their own credit or disgrace 
involved in their conduct on the occasion, 
voted Mr. Onslow a pension of 3000/. a 
year for two years. The present pro- 
posed increase of the Speaker's income 
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to future Speakers, and therefore, he 
trusted, as it involved the dignity of the 
House, that there would be an almost 
unanimous vote on the occasion. 
Mr. Secretary Grenville thought it in- 
cumbent on the House to support their 
Speaker with an income adequate to the 
spendour which ought to accompany the 
high office which he enjoyed. It was the 
more satisfactory to his mind to concur 
in the motion at that time, since, on every 
ground of personal consideration, it was 
evident, that the right hon. gentleman 
who now filled the chair with so much 
credit to himself and advantage to the 
House, had merited and obtained the ap- 
probation of all its members. | 
Mr. Welbore Ellis added his tribute of 
applause to those so deservedly offered to 
the Speaker, who had completely fulfilled 
the expectations of his friends, and en- 
gaged and secured the general good opi- 
nion of the House. He approved of the 
motion, declaring that the Speaker of that 
House was not only a great officer of 
state, but a great officer of the propre 
who ought, undoubtedly, to maintain him 
with that splendour and dignity becoming 
his high situation. 
Sir Grey Cooper thought that the in- 
crease of the Speaker's income had been 
delayed too long, to the great disgrace of 
the House of Commons in former parlia- 
ments, ministers having, at least indirectly, 
confessed that the income was inadequate 
to the office, by almost constantly ap- 
pointing the Speaker of that House to a 
lace under the Crown. | 

Mr. Pitt observed, that having, on a 
former occasion, taken the liberty to re- 
comniend the present Speaker to the 
House tor their election of him to the 
chair, he had been backward in declaring 
his sentiments on the subject, lest the de- 
claration of them might be imputed to 
motives of personal regard and partiality. 
He was particularly glad, therefore, to 
find that the motion, with the propriety 
of which he entirely concurred, had come 
from gentlemen a could not possibly 
be suspected of having acted from any 
motive but a sense of what was due to 
the dignity of the Speaker's situation ; 
and he was not a little flattered in finding 
that his right hon. friend had conducted 
himself while in the chair in a manner so 
much to his own honour and to that of the 
House, by whose suffrages he had been 
raised into so distinguished a situation. 
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Sir John Miller paid the Speaker many 
compliments, but declared, he thought 
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he declared himself confident of meeting 
with a concurrence from the inclinations 


the increase proposed infinitely too small. ! of the House, that the vote on the pre- 
He said, the increase ought to be paid | sent occasion should be unanimous, and 
from the day that he had been chosen ; although he was much gratified in finding, 


Speaker. , 

The Speaker now rose, and expressed 
his acknowledgment for the kindness and 
partiality of the House. He observed 
that he must be dead indeed, to every 
sense of gratitude, if he forbore to say 
that the impression made upon his mind 
by the flattering opinions of so many 
great and respectable characters, was 
such as no words he could utter were 
capable of describing. To have the good 
fortune, in any shape, to be thought 
worthy of the favourable opinion of that 
House, he considered as the highest ho- 
nour which could have happened to him, 
but if he had been so fortunate as to meet 
the approbation of that House, it had, he 
was persuaded, arisen from the support 
the House had always given him ; and the 
only return he could make was, by de- 
claring, that it should operate as an in- 
centive to his perseverance in endeavours 
to compensate by attention for whatever 
he might be deficient with regard to abili- 
ties, and he would assure the House, that 
his sole guides should be his judgment 
and his conscience in the maintenance of 
their authority, and in a faithful and im- 
partial discharge of the duties of the office 
with which he had been honoured. He 
intreated those gentlemen who had parti- 
cularly brought forward the present mo- 
tion, to believe him, when he declared, 
that their conduct on this occasion had, 
if possible, increased the respect which 
he had long entertained for their cha- 
racters, and redoubled all the inviolable 
and sincere impressions of gratitude and 
esteem which their unremitted candour 
and indulgence had excited. 

Sir James Johnstone having observed 
that the majesty of the people was repre- 
sented in the person of the Speaker of 
their House, contended, that the addition 
proposed was too small an increase. He 
thought that another thousand a year at 
least ought to be added, and said, that if 
any gentleman would second him, he de- 
signed to move that addition, by way of 
amendment. 

A multitude of the members having 
exclaimed, “* Move! move!” sir James 
moved his amendment, which was se- 
conded by sir Benjamin Hammet. 

Mr. Pitt expressed his wishes, in which 
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that if there could possibly arise the least 
difference of opinion, it was only whether 
the increase wasto be one thousand pounds 
more or not, yet as the right hon. gentle- 
man who had originally made the motion, 
had certainly done it on mature delibera- 
tion, and from a well considered idea that 
5000/. was just about the sum to which 
the Speaker's salary ought to amount, he 
rather trusted that the House would take 
example by the right hon. gentleman’s 
moderation, and that the hon. baronet, 
and the respectable magistrate would be 
prevailed on to withdraw their amend- 
ment. 

Mr. Fox declared that he highly ap- 
proved of the motion, having long been 
of opinion that the emoluments of the 
Speaker were by no means adequate to 
the dignity of his situation. It was de- 
sirable that the motion should pass with 
unanimity, but if the sense of the House 
were taken, he should certainly vote for 
the larger sum. 

The committee divided on the original 
motion: Yeas, 28; Noes, 154. The 
amended resolution was then put and 
agreed to, viz. “ That it is the open of 
this committee, that for enabling the 
Speaker of the House of Commons, for 
the time being, more effectually to sup- 
port the dignity of the said office, and the 
expense necessarily attending the same, 
the lord’s commissioners of his majesty’s 
treasury be authorized to direct, from 
time to time, a sum to be issued at the 
exchequer, which, together with the fees, 
and allowances of 5/. a day now payable 
on account of the said office, may amount 
to the clear yearly sum of 6000/.” On 
being reported to the House, it was agreed 


to, and a bill was ordered to be brought 


in thereon. 


Debate on Mr. Francis’s Motion for a 
Committee to inquire by what Authority 
Mustapha Cawn was put to death.) Mr. 
Francis desired that certain papers might 
be read, which, he said, would save time, 
and shorten the debate, viz. 1. The de- 
position of Ahlaud Sing, Subadar, sta- 
tioned in the fort of Gorrucpore, the de- 

onent sworn before chiet justice sir 
lijah Impey, 26th November, 1781, con- 
tained in the second report of the select 
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committee. This deponent states, that he 
had confined under his guard 115 burgo- 
* mauls, inhabitants of Surwaur ; that on the 
5th of September, 1781, the fort was at- 
tacked by great numbers of the country 
people; that during the attack, he gave 
orders to his havildar to put all the above 
prisoncrs to she sword; that he instantly 
struck off the heads of eighteen burgo- 
mauls, and threw them out, and wounded 
several others: that, a few days after, an 
order came from the colonel ey) 
to Munuvevar Khan, directing ti:at, if the 
rajah Mustapha Cawn had been put to 
death, well; if not, to strike of his head: 
Munnuvevar Khan showed him de- 
ponent ) the order, who said, “* The order 
1s not written to me; I will write to the 
colonel on the subject.” That the cap- 
tain ( Williams), on his return to Gorruck- 
pore, gave orders that the head of Mus- 
tapha Cawn should be struck off, and he 
was beheaded accordingly; and a procla- 
mation was made through the town, that 
those who were guilty of such crimes, 
would meet with the same punishment. 
That, marching from thence, in four days 
the captain arrived at Baunsi. The rani 
of Baunsi came to see him; but her son 
pe gh for hostilities, and said, ‘ They 
ave struck of the head of our rajah at 
Gorruckpore, and I will be revenged.” 
2. Extract of the 13th article of charge 
against Warren Hastings, esq. 3. Ex- 
tract of captain Williams's evidence be- 
fore the House of Commons, on the 2d of 
June, 1786, quoted by Mr. Francis in the 
debate of the 8th instant. 4. Copy of a 
letter from the nabob of Oude to Mr. 
Hastings, received on the 15th of Sep- 
tember, 1782, viz. “ My country and 
house belong to you. There is no diffe- 
rence. I hope that you desire in your 
heart the good of my concerns. Colonel 
Hannay is inclined to request your per- 
mission to be employed in the affairs of 
this quarter. If, by any means, any 
matter of this country, dependant on me, 
should be entrusted to the colonel, I 
swear oy the holy prophet, that I will not 
temain here, but will go from hence to 
you. From your Kindness, let no con- 
cern, dependent on me, be entrusted to 
the colonel, and oblige me by a speedy 
answer, which may set my mind at ease. 
These preliminary readings being finished, 
Mr. Francis said, that although he had 
not the vanity to think that any thing he 
was able to say could have sande a deep 
impression on the House, he, neverthe- 
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less, believed that, considering how much 
the subject of capt. Williams's petition 
had been agitated, both in the House and 
abroad, it would be unnecessary to g° 
over the same topics again, on which he 
had fully given his opinion already. 
There were two corgi only in the for- 
mer debate, of sa bich e found it neces- 
sary to remind the House. The first was, 
that it had been stated by a person of au- 
thority (Mr. Pitt) and seemed to be ad- 
mitted with general assent, that, although 
a petition of that nature could not be re- 
ceived, it was still open to any member to 
bring the matter of it under the conside- 
ration of the House, by a motion or 
otherwise. The second was, that it had 
been particularly urged to him by a mem- 
ber in his place (major Scott), that, con- 
sidering how heavily he had charged capt. 
Williams, he was bound, in duty to the 
public, and in common justice to the 
party, to bring the business forward in 
some shape or other, to give capt. Wil- 
liams an opportunity of clearing his cha- 
racter, or to punish him, if he deserved it. . 
To this application he had immediately 
replied, that, b giving his opinion ever 
so strongly on the merits of a case, which 
the petitioner himself had submitted to 
the House, he did not conceive that he 
was at all engaged (though perfectly at 
liberty to do so, if he thought proper) to 
proceed farther in that business, any more 
than any other member. On that point, 
he had not altered his mind, though he 
had taken another resolution, for reasons 
which it was incumbent on him to state 
to the House. Gentlemen, he believed, 
could not but have heard of a report pre- 
vailing abroad, that in the interval since 
the last debate, a private application had 
been made to him on the part of capt. 
Williams. He would now state the cir- 
cumstances of that part of the transac- 
tion as distinctly as he could. There 
was nothing in his conduct that wanted 
shelter by suppression; there was nothing 
in his character that wanted protection 
by concealment. He felt and knew that, 
in this respect, he was above suspicion. 
That, on Tuesday the 9th instant, he had 
received a visit from two gentlemen, who 
were commissioned by capt. Williams to 
represent to him that, considering the se- 
vere and personal terms of crimination, In 
which he had charged capt. Williams with 
murder, it was demanded of him, in point 
of justice, it was expected from him, in 
point of equity, and even solicited from 
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his candor, that he would take it upon 
himself to promote a regular inquiry into 
the facts, without which capt. Williams 
never would have an opportunity of 
clearing his character and conduct in the 
eyes of” the world. That, in the course 
of the same day, he had received a second 
visit, on the same subject, from one of 
the same gentlemen, accompanied by a 
third, and by capt. Williams himself, who 
repeatedly assured him at that time, and 
the next day, at an accidental meeting in 
the street, that, in addition to ail his 
claims on the score of right and justice, 
he should for ever consider Mr. Francis 
as * his best friend,” if he would, some 
way or other, endeavour to bring the 
question to an issue. To these repre- 
sentations, concurring with his own sense 
of the importance of the case in a public 
view, and to these alone, he had yielded. 
The House would naturally start with 
surprise, at the name or idea of friendship 
attached to an act, apparently so hostile 
to this gentleman, as an endeavour to in- 
stitute an inquiry which might terminate 
in a trial for his life; yet, if gentlemen 
would consider it a little, they would per- 
ceive nothing absurd or unreasonable in 
such an application of the name of friend- 
ship. The sense, in which that language 
was used by capt. Williams, and received 
by himself, made it rational and proper: 
for, supposing it to be true that there 
was no other course left to save his cha- 
racter from everlasting infamy, but an in- 
quiry productive of a capital prosecution, 
it nught then, in its effect, be a proof of 
real and substantial friendship, to urge 
and promote that hostile inquiry. If this 
idea still wanted explanation, gentlemen 
would perhaps understand it better, by 
comparing that fair and open hostility, to 
which he alluded, and which, in its ope- 
ration at least, might be useful, if not 
amicable to its object, with an enmity of 
another kind, which, under the title, mask, 
and profession of friendship, acted really 
and intentionally to the disgrace and ruin 
of the person, whom it pretended to serve. 
That instances of such friendship must 
have fallen within the observation of every 
man, when to answer a special purpose, 
to serve a particular turn, a treacherous, 
meddling friend makes no scruple of 
epornne with the life and honour of ano- 

er, and of advising or betraying him 
into steps, which might Icad to his des- 
truction. Of such abandoned treachery, 
however, he did not mean, in the present 
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transaction, directly or indirectly, to ac- 
cuse any individual; and he said so ex- 
pressly to obviate the possibility of a 
misapplication of his hing But there 
was a busy, interposing friendship, which, 
though age srencherous in its iateNEbA. | 
might be as ruinous in its effect as even 
perfidy itself; and of this they had ex- 
amples every day before their eyes; a 
cruel, blind, and restless indiscretion, 
which took a concern where it had none, 
which gave advice without being asked, 
and ruined the very cause which it was 
most eager and zealous to support. 
That such friendship, without discretion, 
though sincere in its principle, was en- 
mity in effect, and the most dangerous 
counsellor, with which any man or any 
cause could come into contact. Mr. 
Francis said he had stated the application 
made to him by capt. Williams, for three 
reasons. First, to silence the voice, or 
rather to stifle the whispers of secret ca- 
lumny ; as if any motive, but those which 
he had stated, could have had the weight 
of an atom to determine him to do, or to 
restrain him from doing any act whatso- 
ever. In speaking of calimny, he alluded 
only to the language of the malicious and 
the ignorant. ey who were informed, 
and knew what passed, would bear wit- 
ness, if it were necessary, to the truth of 
every thing he had stated: they were all 
mili men of character and particular 
friends of capt. Williams. Secondly, to 
obviate a suspicion, which possibly might 
occur to people abroad, who saw nothing 
but what appeared on the face of the pub- 
lic proceedings, viz. that he had resumed 
this business out of pure spite and malice 
to capt. Williams, and not on the ground 
of justice, concurring with and enforced 
by the earnest desire of the party most 
concerned. Thirdly, to account to the 
House for the extraordinary circumstance 
of his being in possession of the original 

etition, signed by capt. Williams, who 

ad readily furnished him with it. With- 
out this paper, he could not have taken 
any farther step in the business, for want 
of evidence of the fact, on which the 
issue of crime or no crime was to be tried. 
Capt. Williams had now voluntarily, and 
for a purpose beneficial to himself, de- 
clared, under his hand, that he had put 
Mustapha Cawn to death: and here he 
begged to observe, that whenever he al- 
luded to capt. Williams's confession, he 
meant only of a fact; for he had not yet 
been advised to plead guilty of the crime. 
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_ Having thus explained the motives and 
principles which had induced him to re- 
sume the subject, he would proceed to 
the important part of what he had to offer 
to the consideration of the House, and 
would state the course of proceeding he 
meant to pursue, viz. first to show, that a 
native of India had suffered death by the 
orders and agency of two British officers. 
Secondly, who the person was, and in 
what circumstances he had suffered death. 
Thirdly, that the fact had been affirmed 
in terms of high crimination by the House 
of Commons, at the bar of the House of 
Lords. Fourthly, that it was now for a 
third time Sinai into the view of the 
House: first, by the reports of the select 
committee ; secondly, by the petition of 
capt. Williams; and thirdly, by the pre- 
sent proceeding, concurring with the vo- 
luntary desire and earnest request of the 
said Williams, for an inquiry into the fact, 
and supported by voluntary declarations 
under ie hand, that he put Mustapha 
Cawn to death deliberately and after 
some delay. Fifthly, that it was a fact of 
which the great inquest of the nation 
ought, and was bound to take notice; 
and that there were various courses. 
Sixthly, that the evidence was sufficient 
to establish ac delictt in @ court of 
justice that is, that a man had been vio- 
ently deprived of life, without the pro- 
cess of any law, or warrant of any magis- 
trate whatsoever, by a British subject. 
Seventhly, that this fact being averred 
and admitted, a court of justice could not 
refuse to try the issue of crime or no 
crime; and Ejighthly, that the justifica- 
tion set up was more important than the 
fact itself, whether done upon the autho- 
rity of a purwannah from the nabob, or 
under sanction of an order from a com- 
manding officer. 

Having stated these eight propositions 
Mr. Francis proceeded to support and 
establish them severally by argument. 
With regard to the first, he said, he need 
trouble the House with little upon that 
head. The fact was proved by the depo- 
sttion of an eye-witness, taken upon oath 
by sir Elijah Impey, and exhibited at the 
bar of the House of Lords, where that 
eluef justice declared, that the deposition 
had been regularly taken. With respect 
to the second, one the person was, and 
under what circumstances he suffered 
death, the same deposition proved that 
Mustapha Cawn was, and had been for 
some time, a prisoner confined ina fort, 
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of which capt. Williams had taken the 
command for ajfew days only; that he 
was put to death in cold blood by the 
immediate order of Williams, not on pre- 
tence of any alarm from without, or in- 
surrection of the prisoners, but delibe- 
rately and quietly, whether in the pre- 
tended execution of a pretended sentence, 
or in obedience to repeated orders re. 
ceived from the late col. Hannay: that 
Mustapha Cawn was a rajah, or prince, 
and must have been what the House of 
Commons had averred him to be a persen 
of great rank, eminence, and consideration 
in that country, since he had been able to 
raise 10,000 horse and foot, and the Rani 
of Baunsi’s son described him by the title of 
our rajah. Third, that the House of Com- 
mons, in the 13th article of their impeach- 
ment of Mr. Hastings, had formally and 
truly averred, at the bar of the highest 
tribunal in this kingdom, that David Wil- 
liams, or some other English officer, did, 
in execution of a certain bloody and arbi- 
trary order, (given by the late col. Han- 
nay) without any form of process, and in 
cold blood, direct and cause rajah Musta- 
pha Cawn to be put to death, and this 
act is further averred by the House of 
Commons to have been “a cruel and 
atrocious murder, committed on a person 
of high rank.” Fourth, the truth of the 
assertions contained in the fourth proposi- 
tion admitted of no dispute. Capt. Wil- 
liams had declared under his hand that, 
‘if he was in any degree culpable, it was 
rather for mistaken lenity in dela ing the 
execution than for hastening it. The act, 
therefore, whether criminal or innocent, 
was not done hastily, not in a moment of 
sudden passion or alarm, not even upon 
the spur of an occasion, but deliberately, 
after some delay, and with time taken for 
reflection. Fifth, that a homicide, so cir- 
cumstanced, so forced into the knowledge 
of the House of Commons, and so aver- 
red by asolemn declaration of their own 
to be “a cruel and atrocious murder,” 
was a proper subject of inquiry in that 
House ;—that as long as it was a ques- 
tion, or in any degree doubtful, who the 
person was who committed the murder, 
the House of Commons might be ex- 
cused in not proceeding farther. But 
now that the man came and forced him- 
self into their view, if they wilfully shut 
their eyes to such a fact, or refused to 
inquire into it, they would desert their 
duty, violate their trust, forfeit their 
right, and, in fact, cease to be what 
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the constitution had made them, not for 
their own sake, but for the good and ser- 
vice of the people, the grand inquest of 
the nation. That all constitutional 
powers and jurisdictions were given to be 
exercised, and would be forteited, not 
only by corruption or abuse, but by fai- 
lure and negligence, in consequence of 
which the powers so given would sooner 
or later lapse into other hands. Ifa case 
could be imagined, in which the House 
of Lords should be guilty of a gross and 
oo ig abuse of their jurisdiction in the 
ace of all mankind, whether by a for- 
mal denial of justice, or by scandalous 
tricks and delays equivalent to a positive 
denial, would any man affirm that they 
would not thereby, and ought not to 
forfeit their jurisdiction; that the public 
service ought to be left unperformed, and 
that no substitute ought to be provided 
to fill up and execute the office which the 
nobility had deserted. He hoped such 
a case would never happen in Aenlantl: 
but it had actually happened in another 
country. The Roman senate, in conse- 
quence of a similar practice, on a similar 
subject had lost their jurisdiction, and 
seen it transferred to another order in 
the republic,* and that he had lived to 
see many much more extraordinary and 
difficult revolutions in the conduct of hu- 
man affairs, than it would be to transfer 
the jurisdiction of the Lords to some 
other tribunal. That the present ques- 
tion was of great public importance ; that 
It touched the national honour and cha- 
racter, if a case so enormous, once known 
to the House of Commons, should be 
dismissed or past by in silence; that if 
the House refused to take cognizance of 
it, they would in effect give a guietus to 
all murders already committed, and hold 
out an indemnity to all the murders that 
might hereafter be committed in India. 
Let the executive power look to it; let 
the board of control look to it. From 
the moment such a resolution passed, the 
natives of India would have no security 
for their lives. That supposing an opi- 
nion could be maintained, contrary to his 


* “ Caius Gracchus legem tulit de potest 
judiciorum, quz ob judicum corruptelas erant 
infamia, a senatorio ordine ad equitcs trans- 
ferenda, exprobrans Senatoribus recgntissima 
maxime cxempla, Aurelium Cottam, Salinato- 
rem, Manium Aquilium, qui Asiam deviccrat, 
peculatis manifeste reos, clapsos corruptis 
» gudicibus, &c.” Vide Appianum de bellis. 
Cic. 1. £2. 
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own clear and certain conviction, viz, 
that no existing law of this country would 
reach the case in question, it did not 
therefore follow, that a crime so atrocious 
in the fact and so dangerous in the ex- 
ample should pass unpunished. He had 
no doubt that capt. Williams might be 
tried on the statute of the 33d of Henry 
8th, in which the case of all murders com- 
mitted by British subjects, without the 
king’s dominions, was specially provided 
for. But, if not, it would then be so 
much the more necessary for the House 
to proceed in a legislative way, by a bill 
of pains and penalties, if not by attainder. 
The House of Lords had furnished an ex- 
ample of this mode of proceeding, on oc- 
casion of the murder of captain Porteous, 
at Edinburgh, in the year 1737. Of their 
own motion, they instituted an inquiry 
into the transaction, and heard evidence 
at their own bar; and on that ground 
alone, brought in a bill of disabilities 
against the magistrates of Edinburgh, for 
neglect of their duty, &c., which passed 
into a law. He did not recommend such 
a proceeding now, because he was sure 
it was unnecessary. He understood it to 
be arule in the criminal courts, and be 
thought it a very prudent one, before 
they suffered an indictment for murder to 
be tried, that a corpus delictti should be 
previously setablished, that is, that it 
should be proved first of all that a human 
creature had been deprived of life :—he 
did not know whether this was an ancient 
rule in the courts, or only of a modern 
date; but he believed the institution or 
the revival of it was owing to a fact which 
had occurred not many years ago, of a 
man’s having been indicted, tried, found 
guilty, and executed for a murder, though 
it appeared soon after that the person sup- 
posed to have been murdered, was alive. 
In the present instance, the fact or 
death of Mustapha Cawn was out of all. 
question; no man disputed it. It was not 
only proved by a deposition upon oath, 
taken by an English chief justice, but by 
the best of all evidence, the voluntary 
declaration of the party, not confessing 
a crime, but avowmg an act which he 
supposed to be innocent at Jeast, if not a 
meritorious act of duty. With such a 
declaration before them, under the hand 
of capt. Williams, would a court of jus- 
tice say, that thcy could not suffer the 
issue to be tried, because there was no 
proof that a man had been deprived of 
life, or that no corpus delictt had been 
e 
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established? Impossible! No judge could 
be guilty of so gross and wicked an ab- 
aliey: Whether the act was done vio- 
lently, without process of law, or warrant 
of any magistrate, were properly ques- 
tions to be determined by the trial. In 
the mean time it was sufficient for the 
House to observe, that capt. Williams 
had not produced, and did not pretend 
to have received, or even to have seen, 
any sentence or warrant whatsoever for 
puree Mustapha Cawn to death; but 

ad rested his justification on the mili- 
tary obedience due to his commanding 
officer, whose orders had been commu- 
nicated to him, not in the form of a re- 
gular warrant, but in ures private let- 
ters from col. Hannay and his secretary, 
written in a friendly familiar style, and 
without the smallest reference or allusion 
to any previous court-martial, or other 
mode of trial whatsoever, as for example, 
‘if you deem there is even a risk of a 
rescue, let that murderous villain be 
hanged. My reason for desiring this is, 
that it was the nabob’s orders to me; the 
death of Mustapha Cawn is of the highest 
importance.” Eighth, that the justification 
set up by capt. Williams was of infinitely 
greater consequence, in every point of 
view, than the single murder of an indi- 
vidual, however atrocious, inasmuch as it 
aimed at establishing a fertile principle 
of impunity in favour of murder, and of 
every other crime, which our officers in 
India might be tempted to commit. He 
says, “ He was informed that a purwanna 
had been sent to one of the native officers 
in the fort, ordering him to execute the 
sentence of the nabob on Mustapha 
Cawn.” No such purwanna, nor even a 
copy of it, appears. His return to the 
order of the House of Commons is, 
“Capt. Williams has no purwanna, nor 
any copy of the purwanna issued by 
the nabob for putting Mustapha Cawn 
to death.” The return from the India 
House to the same order is, “ The re- 
cords in possession of the East-India 
Company in Europe do not contain an 
entry of any order from col. Hannay, or 
purwanna from the vizier for the execu- 
tion of Rajah Mustapha Cawn.” 

Mr, Francis therefore said he had a 
right to affirm it did not exist; “ de non 
apparentibus et non existentibus, eadem 
est lex.” Did capt. Williams pretend 
that it was directed to him? No. Did 
he pretend that he had ever seen it? 
Ne. Then to him, at least, it could have 
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been no authority. But, if col. Hannay 
were alive, if he were present, and had 
twenty purwannas to produce from the 
nabob of Oude, and even if they were all 
the voluntary acts of the nabob, would 
the House suffer a British officer to jus- 
tify the putting any man to death by the 
bare order of a native prince of India? 
When such a justification of such a tact 
was brought, nay forced into their view, 
would they assent to it in silence, would 
they confirm it by a direct approbation, 
or would they not blast it by the severest 
condemnation? But what in effect was 
the nabob, or any other native prince 
connected with us, but a vassal and a 
slave? The vassal of the India company, 
and the slave of the company’s servants. 
Mr. Hastings, in his minute of the 15th 
Dec. 1779, says, that, ‘“ in consequence 
of a treaty made with the vizier in 1775, 
he eventually and necessarily became a 
vassal of the company.” Mr. Francis 
agreed in the fact, Xa h he said it 
arose from another cause, from a measure 
Ba paras and executed by Mr. Hastings 

imself, in 1777. If this was his condi- 
tion in 1779, what was it in the subse- 
quent years, when the power of the com- 
pany’s servants, over him and his domi- 
nions, had gathered strength by conti- 
nuance, and fastened itself upon him. 
Mr. Francis earnestly intreated the 
House to listen to the language in 
which this unfortunate prince, once the 
sovereign of acountry equal to England, in 
extent, and with an annual revenue equal 
to three millions sterling, describes his 
situation. The letters from which the 
following passages are taken, are in evi- 
dence before the House of Lords, and ap- 
pear to have been written by the nabob, 
who is also vizier of the empire, to his 
vakeel at Calcutta, about Dec. 1782. 
‘“‘ Writings are now sent to you for both 
cases. Having privately understood the 
wishes of Mr. Hastings, deliver which- 
ever of the writings he shall order you; 
for I study Mr. Hastings's satisfaction.” 
Again. “It is like the proverb of rais- 
ing dust from the waters of the river. 
The gentlemen make all these accusa- 
tions for their own continuance and con- 
firmation in authority. Having kindly 
interested themselves in my affairs, they 
thus represent and write to Mr. Hastings 
the situation of my country far and near. 
All this is the diligence and zeal of the 
gentlemen towards me! I am not in such 
a degree ignorant as not to know what is, 
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or what is not for my advantage. Bound 
hand and foot, I am wheeled round b 
the rage of the river, and then you tell 
me, be wise, do not wet your garment. 
_ IT am assured that the friendship which 
the gentlemen here show to me, is not 
known to Mr. Hastings.”? You see he 
knows what sort of friends they are, who 
80 kindly interest themselves in his affairs. 
<< ] am in so strange a situation, that my 
life is even disagreeable to me. Mr. 
Johnson has appointed aumils, and pes- 
chars, and fouzdars on his part, and he 
has made me his toshuckjee to give the 
kelauts; and, when Mr. Johnson’s orders 
arrive, if there be an instant’s delay, he is 
angry!” Mark that; Mr. Johnson, a 
writer in the company’s service, is angry 
with the vizier of the empire, with the 
sovereign of Oude. “ I am like a Chup- 
pagur to affix the seal (a sealer), and am 
obliged to write whatever the aumildars 
appointed by him wish, whether conform- 
able or contrary to custom ; and the delay 
of a moment is the cause of anger. As 
my condition is come to this pass, what 
pleasure is there left in life!” | 
Such is the freedom and independence 
of a Mahomedan prince, whose order is 
ck a to be a sufficient authority to 
an English officer to put any native of 
India to death. Is it, or is it not? The 
question is before you: you cannot evade 
It. If you refuse to condemn, you admit ; 
and if you admit, you approve. From 
that moment you adopt the principle, you 
tell your officers in India they may com- 
mit any murder with impunity, provided 
they have the sanction of the purwanna 
of a nabob; of a miserable enslaved crea- 
ture, without a will, without a choice, 
nay without any other security for his 
life, but an implicit submission to the 
Aa people who plead his orders to 
shelter their own crimes. Look to the 
consequence. If I were governor of 
Bengal, do you think I could not obtain 
from Mobarek Ul Dowlah, the nominal 
nabob at Moorshedabad, a purwanna to 
ut to death any native in the country? 
He ig just as good and effective a sove- 
reign of Bengal as the present vizier was 
of Oude in the year 1781 : what the latter 
may be now, I know not. Would an 
eh court of justice listen to such a 
a plea? Would they endure it a moment? 
I am able to prove to you, that, even ina 
eivil action, they would reject it with in- 
dignation. About twenty years ago, an 
action was brought against the late go- 
(VOL, XXVII.] | 
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vernor Verelst for false imprisonment, by 
two Armenian merchants, who had been 
seized in Oude, and brought away by 
force to Calcutta. In that case, as in the 
present, the justification set up was, that 
the act in question was done by the order 
and authority of the late Sujah Dowlah, at 
that time nabob of Oude, and unques- 
tionably exercising sovereign power in 
his own country. Hew had the judges 
received and treated this plea ? : 
Chief Justice de Grey, said, ‘ I consi- 
der the nabob as not being the actor in this 
case ; but the act to be done, in point of 
law, by those who procured or com- 
manded it; and in them it may doubtlese 
be a trespass. Sujah Dowlah was a mere 
instrument; he acted not from any mo- 
tives of his own, but acted through awe 
and fear.” ‘ Justice Gould was of the 
same opinion.” ‘Justice Blackstone, 
was of opinion, that the nabob was a mere 
machine, an instrument and engine of the 


defendant.” And the consequence was, 
that the Armenians recovered 5C00/. 
damages. 


The second plea, on which capt. Wil- 
liams principally relied was, “ that he was 
bound by military law to obey the orders 
of his commanding officer, and that, if he 
had delayed the execution of those which 
he received from col. Hannay, for the 
death of Mustapha Cawn, he would have 
rendered himself responsible for all the ill 
consequences which might eventually 


have followed the disobedience of orders, 


and have undoubtedly merited, and per- 
haps have received, the sentence of death 
upon his own person.” Before the House 
considered the validity of this plea, Mr. 
Francis requested they would observe that 
it had no sort of connexion with the 
former. It took none of its force from 
the supposed order of the nabob; for, 
whether such order to col. Hannay ex- 
isted or not, capt. Williams, on the prin- 
ciple of the present plea, was bound, at 
the hazard of his life, to obey the orders 
of his superior officer ; if this were true, 
all other pleas in defence of the act in 
question, were superfluous. The mo- 
ment the orders of col. Hannay were 

roved, capt. Williams must be acquitted. 
F shall not argue the point of law on this 
subject; the articles of war expressly 
limit the obedience of military men to the 
lawful orders of their superior officers. 
This House, I presume, will not suffer 
such a doctrine to be maintained here, as 
that an officer is to obey all orders whas- 
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soever, without distinction, and whether 
they relate to his military duty or not, 
to march or to murder, to fight or to 
assassinate. I did expect, because -I 
think the occasion naturally demanded 
it, that some gentlemen, who have held 
high stations in the India company’s 
army, would have attended here this day, 
either to support the character of a bro- 
ther officer, or to vindicate the reputation 
of the whole military service in India; 
for never was it so heavily impeached 
before. I did every thing in my power 
to engage their attendance*; but their 
absence is a sufficient declaration of their 
opinion. I respect them too much to 
think it possible that they would have re- 
fused or neglected to »ppear and support 
the honour of a brother officer, if they 
thought they could have done it without 
injuring their own. 

_ As to the aspersion, implied in the de- 
fence of this transaction, on the whole In- 
dian army, I shall take upon myself to 
vindicate their character from that foulre- 
proach, though I own it would have come 
with greater propricty from general officers, 
who have cal and commanded in that 
army. Some members there are, however, 
in this House, though not so high in rank, 
who have served in India with distin- 
guished honour, and who, I am sure, will 
come forward, and support me, when I 
affirm, that the act in question and the 
defence set up for it, are as opposite to 
the general practice of the British army 
in India, as they are to military law, and 
to every just and rational principle of mi- 
litary discipline. I affirm that no native 
of Hindostan within the English jurisdic- 
tion, either in garrison or in the field, is, 
in any case, even for trivial bazar offences, 
ever so slightly punished, without process 
of trial, nor capitally without a public de- 
claration of the offence, and a regular 

warrant signed and sealed, following trial 

and conviction. If you suspect the con- 
trary to be true, if you believe that this 
particular fact is aly a sample or speci- 
men of the common established practice 
of your army in India, then, indeed, you 
must carry your inquiry much beyond the 
present case. If you approve such prin- 
ciples, say so; if not, you must censure 
and correct them. There is no medium. 

Your resolution this night, will be an in- 

struction to that army for ever. At this 


anette 


* Sir Hector Munro and Sir Archibald 
Camphell were absent. 
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point I might safely stop, and submit it 
to the judgment of the House, whether I 
have not laid sufficient ground for the 
motion with which I mean to conclude. 
But therearesti]] some very remarkable cir- 
cumstances which deserve your attention. 
I shall state them shortly, as they occur to 
nly memory. You have heard a letter 
read from the nabob to Mr. Hastings, 
which shows, that at the very time when © 
he is supposed to have trusted col. Han- 
nay with a power of life and death over 
his subjects, that officer must have been 
to him an object of fear and execration. 
So far was he from wishing to punish the 
insurrections which happened about that 
time in Baraitch and Gorrucpore, that 
Mr. Hastings tells you that he was 
strongly suspected, as well he might, of 
being concerned in them himself. He 
says, ‘* he had received several intimations 
imputing evil designs to the nabob.” 
Among the depositions taken by sir Elijah 
Impey, and sent home by Mr. Hastings, 
there is one of major John Macdonald, in 
which he states his information, that one 
of the insurgent rajahs “ had a sunnud 
from the nabob, and also that he had the 
nabob’s directions to drive the Fringes 
a English) out of his district.” Among 
the papers annexed by Mr. Hastings to 
his narrative, there is a letter to him from 
Jacob Barnet, dated 18th September, 
1781, containing the following words :=- 
‘© There is another letter from major 
Hannay, dated Fyzabad, 10th instant, the 

urport of which is nearly the same as 
that inclosed, to caution you against the 
secret designs of the nabob.” The letter 
inclosed is from major Macdonald, and te 
the same effect. Consider this evidence ; 
consider the state to which we had re- 
duced the nabob and his country, and then 
determine which of the two is most pro- 
bable, that he should have fomented the 
insurrections, or that he should have vest- 
ed col. Hannay with authority to put the 
insurgents to death: Among these depo- 
sitions, there is one more distinguished, 
at least more to my present purpose, than 
the rest; distinguished, I mean, by its 
omissions, much more than by its con- 
tents. Itis the attidavit of capt. Williams, 
sworn on the 27th November, 1781, when 
the transactions of September, and his 
own situation at that time, of which he 
professes to give an account, must have 
been fresh in his memory. Accordingly, 
he relates, with the most minute exact- 
ness, every thing he had heard, said, or 
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done, in the course of that period. Every 
day’s march, halt, counter-march. Even 
the receipt ef col. Hannay’s letters and 
orders, from day to day, is punctually 
specified. Of two things only there is 
no mention whatsoever—the execution 
of Mustapha Cawn, and the interview be- 
tween capt. Williams and the rana of 
Baunsi, at which her son refused to be 
present. Now, I ask you, is it possible 
that in a deposition, otherwise so very 
minute and particular, two circumstances 
so remarkable could have been omitted, 
without design? Is it not evidently a 
A aaharg of facts, which the deponent 
felt and knew could not be safely men- 
tioned? One fact more, and I have done. 
The only letter from co]. Hannay to capt. 
Willams, in which the mode of execution 
is prescribed, runs in these words: “ Dear 
Willams, if you deem there is even the 
risk of a rescue, let that murderous villain 


Mustapha Cawn be hanged.” Capt. Wil- | 


liams did not obey the order, if it was 
one, for he cut off his head. To the vic- 
tim of such an order, it might be of little 
moment in what manner he was deprived 
of his life ; but the inference I draw from 
the fact is material. If capt. Williams 
thought that the office he took upon him 
(no matter by what authority ) was purely 
ministerial, that he was only executing a 
sentence of death, as if it had been passed 
on the prisoner by a court martial, for so 
he describes his situation, how could it 
have possibly entered into his mind, that 
he had any right to alter the sentence ? 
-The order was arbitrary, and so was the 
execution of it. 

Now, Sur, having laid and enforced this 
charge of murder so heavily against capt. 
Wilhams, God forbid I should omit or 
suppress any thing that appears to be in 
his favour. Against such a mass of con- 
viction, I believe the circumstance I al- 
Jude to will-have little weight; but let it 
avail him as far as it can avail him. The 
earnestness, with which he solicits and 
provokes a trial, is prima facie evidence 
that, let the action in its nature be what 
it may, he who did it was not conscious 
of committing a crime. It will be incum- 
bent on his judges to give due weight to 
that circumstance, compared with all the 
rest. For my part, I tairly acknowledge 
it to be true, that I am prejudiced against 
him; 80 prejudiced, that no power on 
earth should ae me to sit in judg- 
ment on his trial. I shall not be sus- 
pected of meaning that low and vulgar 
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disposition of the mind, that forms an 
opinion rashly without knowledge, and ob- 
stinately adheres to it without inquiry. 
My mind, I confess, is pre-occupied on 
the subject ; but it is by every information 
I have been able to obtain, and by every 
reflection on the evidence, of which my 
understanding is capable. But the same 
pre-judgment, or prejudice, if you will, 
which ought to axclude me from any 
share in the judgment, expressly qualifies 
me for that part, which I have taken in 
the charge. It is no more in my nature 
than it would be my duty to agitate such 
questions as these with coldness or neu- 
trality. I cannot look back to the occa- 
sion, or forward to the consequence, of 
the share I take in this business, without 
feeling, as I ought to do,not only for the 
innocent being that has suffered death, 
but even for the guilty hand by which it 
was inflicted. i cannot reflect on the 
possible event of this day, that it may 
produce a trial for murder, and terminate 
in a sentence of death, without great agi- 
tation. But, as I hope for mercy to my- 
self, in that hour, in which the best of us 
will tremble at the name of justice, I be- 
lieve I have done right. To captain Wil- 
liams I shall only say, in the merciful lan- 
guage of our law, derived froin the hu- 
mane and generous character of this na- 
tion I believe you to be guilty ;—but go 
to your trial, and God send you a good 
deliverance. Mr. Francis concluded with 
moving, ‘* That a committee be appointed 
to inquire into the circumstances attend- 
ing the execution of rajah Mustapha 
Cawn, and by what authority the said 
Mustapha Cawn was put to death.” 

Mr. Windham seconded the motion. 

General Burgoyne began by stating, 
that however reluctant he might be to of- 
fer himself to the House upon most occa- 
sions, this was one in which, as a soldier, 
as a member of parliament, or as a man, 
he could not remain silent. He was more 
earnest and forward than many other gen- 
tlemen upon this subject, because it had 
been his particular duty to consider it 
deeply. Had the 13th article of the im- 
peachment been brought forward last ses- 
sion it would have been his lot to have 
maintained the charges therein contained, 
of which the execution of rajah Mustapha 
Cawn makes a striking part. He should 
certainly have treated it before the Lords 
in the words found by the House of Com- 
mons, as “* a cruel and atrocious murder,” 
imputable to Mr. Hastings, who, py en- 
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couragement of military abuses, and by 
perversion and prostitution of honourable 
discipline, had suffered British officers 
to become subject to the vilest employ- 
ments of the most abominable misgovern- 
ment. It might then have beena painful, 
though it would have been an unavoidable 
duty to have brought forward capt. Wil- 
liams, who was not immediately upon his 
trial; but in this place that pain was com- 
pletely done ‘away, for the gentleman 
came voluntarily before the House, avow- 
ed the act, and put to issue its justifica- 
tion, viz. obedience to orders; all, there- 
fore, now to be considered was, whether 
an investigation moved for upon the prin- 
pi ne of public justice, and at the bla 
of the parties, was of a nature and mag- 
nitude for the intervention of this great 
inquest. It would perhaps be said, that 
the House of Commons was not the 
propertribunal for military inquiry. In the 
more technical parts of military service per- 
haps not ; though even in such, instances 
might be produced wherein the House had 
thought themselves competent to take 
cognizance; and such an inquiry had 
constituted one of the happiest days of 
his life. In the present instance the cha- 
racter of the nation, the honour of the 
British arms was to be vindicated, and the 
House was not only justified by its com- 
petence, but dalled! upon by its duty to 
proceed. 

It has been often and well remarked, 
he continued, that the military establish- 
ment of Britain never lost its reference to 
the law of the land; the limitation of obe- 
dience in the mutiny act is to “ lawful” 
commands. No man will confound this 
limitation with the real, fair operations of 
war, with actual conflict of arms; com- 
mands consonant to the nature of war as 
practised by civilised nations, are lawful 
—I will presently consider the distine- 
tion. Sir, there is another law upon 
which the military establishment of Bri- 
tain had also the glory tostand,—the law 
of humanity;—that law, without which 
valour is a crime and a curse, without 
which an army is the heaviest infliction 
that can fall upon a people, an instrument 
for the destruction of our species or the 
desolation of countrics. 
manity ever distinguished the British 
arms, and till they were carried to Gur- 
rucpore, gave immortal lustre to their 
exertions in every quarter of the globe. 
No man shall go farther than I will in 
maintaining obedience to orders, consi- 
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dered as a general principle ; it is the vital 
essence of the military system ; it cannot 
exist without it. If in real service I re- 
ceive orders which I think absurd, I am 
bound to obey, and have only secretly to 
lament that I am under an absurd com- 
mander; if I am ordered to march to in- 
evitable destruction, I must obey, because 
it may be expedient to sacrifice a part to 
save a far greater part when no other 
means will do it; but if I receive an 
order in which the service of a soldier is 
debased ; an order that my conscience re- 
volts at, that strikes at that sense which 
God has planted in my breast, to excite 
my duty to him through the medium of 
my duty to my fellow-creatures, here my 
idca of obedience ceases, and gives place 
to a principle more forcible and more 
just. ‘There was an occasion on which I 
thought it a duty to myself to give to the 
public my sentiments upon military obe- 
dience. I did it in print, and with my 
name. I beg leave to repeat a short pas- 
save of what I then maintained, not from 
auy partiality to my own words, but to 
show that my opinion is not the sudden 
result of the present case; it was then 
formed upon mature deliberation, and the 
most acute personal feeling, and it con- 
tinucs to be my professional creed. The 
words I refer to are these, ‘“* The man 
who cheys at the expense of his fortune, 
his comiort, his health, or his life, is a 
soldier; he who obeys at the expense of 
his honour, is a slave.” 

Sir, it has been my happiness to be 
supported in this principle by every Bri- 
tish oficer with whom I have conversed 
upon it. Were I to appeal to remoter 
tunes and other honourable services, I 
should also be justified by example. A 
memorable one occurs-in the history of 
France. At the massacre of St. Bartho- 
lomew, the officer who commanded at 
Bayonne (I believe a marshal of France) 
received the king’s order to employ the 
troops and the Catholic inhabitants to put 
to death all the Hugonots within his dis- 
trict. What was his answer? ‘I have 
communicated your majesty’s orders to 
the persons mentioned in them; I have 
found brave soldiers and faithful citizens, 
but not one executioner. We join in 
supplicating your majesty to make use of 
our hands, our hearts, and our lives, in 
services that are not impossible.” There 
is an instance of this generous spirit 
equally authenticated, -that is still more 
striking, as the person was far less likely 
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to possess it; I allude to a hangman him- 
self. Some days after the same massacre 
had taken place at Lyons, the common 
hangman was ordered to follow some 
miserable victims, who had escaped, and 
to destroy them. How did this noble 
fellow answer? “ No,” said the brave 
bourreau, ‘‘ I am not an assassin; when 
I work, it is in consequence of law and 
justice.” 

I trust no one will suppose I mean to 
insinuate any thing against the characters 
of the officers in general who have served 
in India. There are many, very many, in 
the company's service as well as in the 
King’s, as highly worthy the distinction 
of their country as any who have bled for 
it in other parts of the world. My hon. 
friend who made the motion laments the 
absence of the officers of the army in 
India, members of this House, upon this 
occasion; I lament it also. But I can- 
not refrain taking notice of one of those 
officers who is present (colonel Fullarton ) 
whose conduct has been illustrious, and 
whose sentiments I hope to hear upon 
this particular subject. The hon. colonel 
will pardon me for thus directing myself 
to him, but I confess a farther motive for 
offering him a testimony of my respect. 
Many years ago I warmly remonstrated 
in this House against the nomination of 
that gentleman to a high military rank 
without his having passed through the 
subordinate gradations. I thought it an 
injury to the army, and a bad precedent. 
I am now happy in an opportunity pub- 
licly to acknowledge that his services 
have justified the act. More enterprise 
and sound conduct, more ability in every 
branch of the military profession, has not 
been shown by any > dividual, and I re- 
joice that the country was not deprived 
of his exertions. The general concluded 
by expressing his hearty concurrence in 
the other arguments advanced by Mr. 
Francis. 

The Attorney General said, that the 
articles of impeachment had been each 
naturally divided into three parts,—the 
narrative and introductory part, the illus- 
trative and explanatory, and the allega- 
tions or facts charged. In the first of 
these, the fact now made the subject of 

debate, had been collaterally stated ; but 
surely there was no necessity for the 
House, at present, to lose sight of the 
main charge, and engage in an investiga- 
tion of the collateral part of the introduc- 
tory narrative ef any one article of the 
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impeachment. The House would please 
to recollect that he was one of those who 
had not been willing that the trial in 
Westminster-hall should take place; but 
the impeachment having been voted and 
instituted, he professed himself extremely 
anxious, that it should proceed without 
interruption. If the House, while that 
Important proceeding was going on, were 
to engage in a new and separate proceed- 
ing, they would find themselves entangled; 
and he could not better illustrate the 
force of his objection to the present pro- 
position than by stating the effect of the 
event of the motion, in both of the diffe- 
rent points of view in which it might be 
expected to take place. Supposing, for 
the sake of argument, that all the criminal 
facts alleged against capt. Williams should 
be established, and he should be put upon 
his trial for murder. He would, in that 
case, be sent before a jury, charged with 
one of the most capital crimes which the 
law knows, and his defence necessarily 
must be made under infinite prejudices in 
a case where his life would stand in immi- 
nent danger. Would that be acting hu- 
manely, or indeed even fairly, with respect 
to him, the humane spirit of our criminal 
laws considered, which are always more 
cautious, more liberal, and more humane 
in proportion as the offence is more hei- 
nous, the punishment more severe, and 
the execution of the sentence more cer- 
tain if conviction takes place? Nor was 
this all. How would such a possible event 
operate upon Mr. Hastings? It would 
subject his defence to peculiar and great 
disadvantages ; disadvantages with which 
he ought not to be loaded. There would 
then be the authority and weight of a 
criminal prosecution ordered against capt. 
Williams by the House, and a capital 
conviction in consequence. On the other 
hand, supposing that upon an inquiry, or 
even upon a trial directed as the result of 
an inquiry, capt. Williams should be ac- 
quitted ; in that case, the managers of the 
prosecution in Westminster-hall would 
fee] themselves much inconvenienced, and 
the defendant in a high court would gain 
what might also be termed an unwarrant- 
able advantage from the circumstance. 
In every point of view, to set on foot a 
new proceeding on a subject of criminal 
accusation springing out of the charges 
now prosecuting m Westminster-hall, 
would be an embarrassing circumstance. 
It would be much better, in his opinion, 
not ip any degree to violate the integrity 
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of that proceeding, and it would be well 
worth while for those who were of opinion 
that the committee ought not to be 
agreed to, to recollect another ground of 
necessary caution; and that was, the 
usage of parliament in respect to criminal 
prosecutions. That House had hereto- 
fore studiously confined itself to misde- 
meanors and cases of high treason, but 
had never ventured (for, so he believed 
the fact was) to interfere between the 
two extremes of criminal offence; and 
that for the wisest of all reasons, because 

arliament would depart unnecessarily 
bond the exercise of its proper function, 
if it interfered where the law courts were 
fully able and competent to administer 
justice to the subject. Upon the whole, 
he submitted it to the serious considera- 
tion of the House, whether it would be 
wise, expedient, or proper, for them to 
countenance the reproduction by piece- 
meal of the collateral and subordinate 
charges which were necessary to compose 
and constitute the impeachment now try- 
ing 1u Westminster-hall. 

Major Scott.—Sir,. I rise to offer a few 
reasons in support of the motion made b 
the hon. gentleman (Mr. Francis), but 
in so doing, I shall take the liberty to 
expose some of the most extraordinary 
misrepresentations that have ever fallen 
even trom him. The progressive histo 
of the business which has produced this 
motion, is of a very singular nature. In 
the year 1782 the narrative of the insur- 
rection at Benares arrived in England. In 
one of the depositions in the appendix to 
that narrative, the circumstances of the 
execution of Mustapha Cawn are men- 
tioned ; but though a select committee of 
this House made two reports upon that 
insurrection, not one single reflexion was 
cast upon capt. Williams; not an idea 
was entertained then of a murder having 
been committed. But in one of those re- 
ports much pains were taken to prove 
that the rebellion, which was allowed to 
have existed in Gorrucpore and Baraitch, 
was not excited by the begum. It is 
stated in the report, that the country was 
inhabited by rebellious rajahs, who, for 
years, had paid little attention to the 
orders of government, and seized every 
pretext to withhold the revenues of the 
state, which were only paid by compul- 
sion. A new ground is now taken, and 
it 1s asserted, that the insurrections were 
imputable to the oppressions of col. Han- 
nay; though the fact is notorious, and 
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was once admitted by those who now as- 
sert the contrary, that the country was in 
the utmost contusion long before he en- 
tered it.— When the articles were brought 
forward, then, for the first time, was this 
execution of Mustapha Cawn stated as a 
murder. The hon. gentleman says, the 
House have given it that name. Why 
will he not fairly argue the matter? He 
knows in his conscience, that the House 
have not done so; that they never saw 
the article. Let the merits, therefore, 
rest upon their own ground. But this 
charge against capt. Williams was not 
supposed to operate to his disadvan- 
tage, even in the opinion of the ma- 
nagers, for they summoned him to town 
to give evidence. The House had pre- 
viously examined him at the bar, without 
asking a single question about Mustapha 
Cawn.— When the circumstance was men- 
tioned in the gazetteer, and a very fair 
deduction made from it, then capt. Wil- 
liams thought it right to appeal to the 
justice of the House. The hon. gentle- 
man has represented the nabob of Oude, 
not as he really appeared to the officers 
employed in his service, an independent 
sovereign, but as something like Mobarek 
ul Dowlah, who is notoriously without 
any power, and a pensioner to the East 
India Company. ‘To prove this, he has 
quoted letters written a year after capt. 
Williams’s return to Bengal, from the 
nabob’s service. Was this, Sir, the true 
state of the Nabob of Oude? Only mark 
in what a light he appeared during the 
time the hon. gentleman was in. Bengal. 
In 1775, when his whole dominions were 
in a more distracted state than they have 
been at any subsequent period, the nabob 
applied to the governor-general, and 
council, for a number of British officers 
to command his troops. Has the hon. 
gentleman forgot that he was ene of the 
majority at that time? Has he forgot 
that the board unanimously complied with 
his request? Has he forgot the orders 
under which those officers acted? They 
were directed to obey the nabob’s order. 
They were struck off the strength of the 
Bengal army, though kept upon the gene- 
ral hist; and it is expressly stated, that 
this was done not to interfere with the 
nabob’s authority, but that the officers 
might be more under his command. Has 
he forgot that one officer was removed 
for the disobedience of the orders of the 
nabob, a very few months after the esta- 
blishment was formed. In. 1776, the na- 
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bob applied to the board for col. God- 
dard to command the troops in his ser- 
vice; with this request the board unani- 
mously complied—the hon. gentleman 
being still in the majority. In 1777, he 
made two applications for col. ‘Hannay ; 
stating, that the colonel had been very 
intimate with his father, Sujah Dowlah. 
In the last letter he expressly says, that 
he means to appoint col. Hannay to com- 
mand three battalions in his service, and 
desires some other officers to be appointed 
under him. With this request the board 
unanimously complied; the hon. oe 
man being a member, though not then in 
the majority.—These corps were esta- 
blished early in 1778; and in 1781 the 
command of one of the battalions became 
vacant by the promotion of captain Lums- 
daine to the rank of major. The governor- 
Ste and council recommended captain 

filliams, who was in Calcutta at the 
time, and the nabob appointed him to 
succeed captain Lumsdaine in that com- 
mand. His immediate’ commanding officer 
was col. Hannay, from whom he received 
his instructions. His battalion was sta- 
tioned on the wild and extensive district 
of Gorrucpore, which Mr. Bristow said, 
long before col. Hannay entered it, “‘ could 
hardly be said to be under the vizier's 
government, as it was held by zemindars, 
who paid little obedience to his au- 
thority, and discharged their revenues 
with great irregularity.’ And in the 
tenth report of the select committee, 
this is admitted to be a true &ccount of 
the state of the country. He took the 
command in March, 1781; his head 
quarters were at Gorndiah, at a consider- 
able distance from the fort of Gorruc- 

ore; but in his instructions from col. 

annay he was informed, that there was 
a man in Gorrucpore closely confined, 
and under sentence of death. He was 
expressly enjoined to order a strong guard 
over him, because he had, in 1774 escaped 
from Fyzabad. Major Lumsdaine, a gentle- 
man now in Great Britain, was in the com- 
mand prior to capt. Williams. The pri- 
soner, capt. W. never saw in his life; 
and though he has not the least doubt but 
that the orders for his execution, which 
he issued as coming from the nabob, 
through col. Hannay, were executed, he 
knows nothing farther about it, nor of 
the man, but from information that he 
received while in that country. There 
vare, however, officers in England who do 
know who and what he was.. He has 
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been described to me as a notorious rob- 
ber, a murderer, and an animal who lived 
by pour rapine; as it is perfectly 
well known many do, who frequent the 
wild and uncultivated frontiers. of the 
vizier's dominions. The hon. gentleman 
assumes it as fact, that Mustapha Cawn’ 
was a man of consequence, because col. 
Hannay states, that he could-raise 7 or 
10,000 horse and foot. Yet the hon. 
gentleman must know, that when Bengal 
was subject to the annual incursions and 
depredations of the sincasses,.a man with- 
out a jamma to his back could collect as 
many in a very few days. [Here Mr. 
Francis dissented.]; Does he not know 
the fact ?—then I am sorry for his igno- 
rance. These enormities were stopped, 
it is true, before his arrival; but if he has 
at all attended to the history of the coun- 
try, he need not be told, that under the 
native administration, and in the first 
years of our own, such depredations were 
almost annual. Every gentleman knows 
the nature of the inhabitants of the hills 
in Bengal, prior to their civilization in 
Mr. Hastings’s government. In_ their 
own testimonial they say, that heretofore 
eit lived like the beasts of the field ; and 
such a peopleare those who, at thismoment, 
inhabit the eastern frontier of Gorrucpore, 
from whence Mustapha Cawn issued to 
commit his depredations.—Capt.. Wil- 
liams was upon leave of absence at Luck- 
now, in August, 1781, when the insur- 
rection at Benares happened ; upon. that 
occasion, the nabob, who 1s supposed to 
be such a cypher, ordered col. Hannay to 
march, with his whole force to Benares: 
col. Hannay, conformably to the orders 
he had received, directed capt. Williams 
immediately to assemble his scattered de- 
tachments, and to march with his batta- 
lion and guns to Abkerpore, where the 
colonel was to join him. He got, with 
infinite difficulty, to his head quarters; 
his detachments were separately attacked ; 
the grenadiers under his own immediate 
command mutinied, and threatened te 
desert to the begum; and he was com- 
elled to proceed to Gorrucpore, where 
it was not his original intention to go, 
and where he arrived on the 21st of Sep- 
tember. On his route, and after his 
arrival, he received the several letters, 
which gentlemen now hold in their hands, 
Do they not convey, in the strongest 
terms, the critical state of the whole 
country, universally in rebellion; not, 
Sir, from col. Hannay’s oppressions, but 
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from their desire to resist the government , is the malus animus which constitutes the 
of: the nabob vizier, and actuated by the | murder? The hon. gentleman has at- 
spirit that had actuated them long before | tempted to impose a belief upon the 
the English came into the country 2? An | House, that the rana of Baunsi’s son was 
hon. general has said, that capt. Williams | hostile, because the head of the rajah, his 
ought not to have obeyed the orders he | brother, was struck off at Gorrucpore ; 
received. I will state the case truly as it | but the fact is, that the rajah of Baunsi 
is, Capt. Williams, a British officer in| was a Hindoo, whose brother had been 
the army of the company) is appointed | killed in a brothel; but Mustapha Cawn 
by the nabob vizier, an independent sove- | was a Mahometan, totally unconnected 
reign, to command a battalion in his ser- ; with Gorrucpore, but who had resided in 
vice. He is placed under the immediate | the adjoining province of Baraitch. Be- 
command of col. Hannay. Ina fortress | fore I conclude, I must take notice of 
in the district in which he is stationed, a | what the hon. gentleman has said on the 
man was confined before he came to the | subject of imprudent friends doing often 
command, who is declared to be under ; more mischief than avowed enemies. If 
sentence of death. Every account that ' the hon. gentleman had not so pointedly 
he receives induces him to give credit to | declared, that he meant no personal allu- 
it. He is ordered to join his commander : sion, I should have conceived he meant 
in chief with all possible expedition. He | to allude to me. But I will tell the House 
first receives a discretional order as to‘ what I did: the moment I saw the ga- 
Mustapha Cawn; but after that, he re- | zetteer, I acted by my friend, as I hope 
“€cives three positive orders to put him to | he would have acted by me in similar cir- 
death; his commander stating that such | cumstances, and I had the pleasure to 
were the nabob’s orders to him. He is ; receive capt. Williains’s thanks for taking 
told, at the same time that if Mustapha; it up, as far as [ could, in his absence ; 
Cawn should get away, a whole province | he posted to town, and the very day he 
might be lost. He had positive proofs | arrived I gave notice to the House, by 
that 800 banditti were on their march to | his express and earnest desire, that 
orrucpore, in consequence of letters | meant to present the petition. 

written to them by Mustapha Cawn. He; Mr. Pitt said, that although he agreed 
was pressed by his commander to make | with his hon. and learned friend that the 
all possible expedition to join him, as the | question was of infinite importance, as 
only step that could save them both from | every question must be that concerned 
destruction. He had a march of 150, the institution of a criminal prosecution 
miles, through a country intersected b Hin that House, yet, in his opinion, there 
rivers, and covered by forests, and auch | were certain grounds made out by the 
a country hostile and in aris. Now, I} hon. mover, that rather inclined him to 
would put it to the hon. general whether, | assent to a committee of inquiry; not 
under all these circumstances, he would | meaning, however, to pledge himself to 
or would not have obeyed the orders of proceed a step farther unless very strong 
the commander in chief, who stated to reasons indeed could be urged to prove 
him, that they were the orders of the | the propriety and necessity of the mea- 
prince in whose service both were? Is it | sure that might be suggested, when the 
possible to suppose any motive but a report should be brought down from the 
sense of duty actuated capt. Williams ? | committee. There were certain positions 
I am authorized to say, that he never had | in the speech of the hon. mover, to which 
the slightest concern, directly or indi-| he could by no means subscribe. In the 
rectly, in the collection of revenues; that | first place, he never could agree, that the 
he was not on terms of friendship with | application of a party concerned was a 
col. Hannay; that the whole of his short , sufficient reason for he House to exer- 
command, not more than ten months, was ! cise its inquisitorial power on any subject 
spent in altercations relative to the ar- | whatsoever. The merits of the case sub- 
rears of his sepoys, their want of cloth- ; mitted to them could alone form the 
ing, or the misconduct of the council of’ ground on which the House ought to de- 
Gorrucpore ; and this was carried to such | cide, and in the present case the House 
a degree that col. Hannay declared the | had already decided, that they would not 
command was become so irksome to him | enter upon the consideration at the in- 
that he would resign it. What possible | stance of capt. Williams, by having rev 
motive could capt. Williams have? Where ! jected his petition. . hon. gentlemaa, 
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he owned, had in his mirid, removed much 
of the objection that had weighed with 
him, and induced him to refuse his con- 
currence for one that the petition should 
be received. The hon. gentleman had 
stated, that he was in possession of proof 
of the fact alleged, which made a mate- 
rial difference from a vague unsupported 
allegation stated in a petition. The case, 
as it now came forward, appeared to call 
for some proceeding, and possibly the in- 
stitution of a committee of inquiry was as 
roper a proceeding as could be adopted 
or the purpose merely of ascertaining the 
nature of the case; and, that done, it 
would remain to be decided what ought 
farther to be done. Every gentleman 
would agree with him, that in a criminal 
henner too much caution could not 
used ; and where a crime, however ca- 
pital, was within the reach of the ordinary 
course of law, there not only could be no 
occasion for that House to interpose, but 
it would, in fact, prove a misapplication 
of its functions. 

Mr. For observed, that so perfectly 
did his sentiments coincide with those of 
the right hon. gentleman, that he should 
not have risen had he not felt it necessa 
to take notice of the manner in whic 
the hon. major had talked of the charges, 
and mentioned Mustapha Cawn, whom he 
had termed an animal. The natives of 
India were at least human creatures. 
However the hon. gentleman, and others 
of the company’s servants, might think 
proper not only to consider them, but to 
treat them as mere animals, he hoped, in 
that House at least, that they would ever 
be considered of the same species with 
gentlemen themselves, and that their 
wrongs and injuries would be regarded as 
fully entitled to the attention of that 
House, as the wrongs of any other des- 
cription of human beings. He knew not 
whether the hon. gentleman was the au- 
thor of the paragraph in the Morning 
Herald or not, but he saw no extraordi- 
nary merit in it; and as to his declaration 
that the House had sent up charges to 
the Lords, which it had never voted, he 
believed that the managcrs of the prose- 
cution instituted by that House against 
Mr. Hastings, were the first men who had 
ever been appointed by that House to 
carry on so important a proceeding, and 
were afterwards suffered to be libelled in 
the public newspapers, and in that House, 

as often as an opportunity offered, by one 
of their own members, with impunity. 
[VOI. XXVHI.] 
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Whether a person capable of making it @ 
constant practice to arraign the conduct 
of the House on so important an occa- 
sion, to misrepresent their motives, and 
to traduce the managers of the prosecu- 
tion, ought to be suffered to continue a 
member of that House, was for the House 
itself to determine, and not for him. 
How far the declaration of the learned 
gentleman, that it was the province of 
the House, in criminal proceedings, to 
confine themselves to the two extremes 
of crimes, misdemeanors and cases of 
high treason, was founded on fact, he 
should not presume to determine; yet he 
could not avoid thinking that there might 
be cases where, when either the law was 
defective, or there had been a neglect of 
duty in the law officers of the Crown, it 
would be right for the House to go far- 
ther, and to intcrpose its authority. or at 
least to exercise its inquisitorial capacity, 
and by an investigation of facts to point 
out to the executive department, what 
steps ought to be pursued by them, to 
remedy the defect, and cure the evil. 
Colonel Fidlarton, having thanked gen- 
eral Burgoyne for the very flattering 
terms in which he had been alluded to 
by him, said that it was far from his in- 
tention to enter into any general discus- 
sion of the merits or demerits of the trans- 
action imputed to capt. Williams. Those 
imputations, and the comments made 
upon them in some of the public 
papers, were undoubtedly of sufficient 
force to occasion the strongest imprcs- 
sions of disgust in the mind of any man 
who had a character to lose. To the ho- 
nour of England be it said, there ever had 
been, even in the most barbarous periods 
of our history, a national abhorrence 
against every act of bloodshed; and no 
one could be surpriscd at the cagerness 
exhibited by capt. Williams to obtam an 
opportunity of clearing himself froin such 
horrid imputations. In a question so ime 
mediately affecting the character of an 
officer of long service, he should be ex- 
tremely unwilling to offer any observa- 
tions of a personal nature, or that might 
have any tendency to wound the feelings 
of a man, who, if he had any feeling, must 
be already sufficiently distressed by the — 
imputations under which he laboured. 
He should therefore, leave the act of which 
capt. Williams stood accused, to be cone 
demned or justified on general or particu- 
lar grounds, by gentlemen more intimately 
acquainted with the motives and circum- 
[2N] 
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stances of the case than he was. His ob- 
ject was, to call the attention of the 
House to a point stated in capt. Williams's 
petition, and meant for his defence, very 
materially affecting the honour of the 
British army. On the part of capt. Wil- 
liams, it had been confessed that Mus- 
tapha Cawn, who was supposed to have 
been taken in action, being a prisoner in 
the fort of Gorrucpore, was put to death 
by hin, in obedience to repeated orders 
from his commanding officer, col. Han- 
nay. It had been added, that it was not 
only his own opinion, but that of every 
military man with whom he and his friends, 
conversed, “that if he had delayed the 
execution of col. Hannay’s orders, he 
would have rendered himself responsible 
for all the consequences that might have 
resulted from such delay—that he would 
undoubtedly have merited, and possibly 
might have suffered death for such diso- 
bedicnce.” In regard to the point of 
i and unreserved obedience to mi- 
itary order, I am ready to admit (said 
col, Fullarton) that it is the true principle 
and best quality of a soldier—that mili- 
tary obedience should know neither hesi- 
tation, difficulty, nor delay. But, let it 
4e remembered, that this applies to the 
obedience due to lawful orders only. The 
articles of war, and the mutiny act ex- 
pressly confine the duty of obedience to 
the lawful orders only, of a superior offi- 
cer. It is unfortunately truc, that the 
military laws of this country are in many 
respects extremely deficient. Sir Matthew 
Hale declares they hardly deserve the 
name of laws, and Judge Blicketone la- 
ments their imperfections. But, imper- 
fect as they may be, still on this point at 
least, they are sufficiently explicit. We 
may bid adicu to the character and ho- 
nour of the English service, if such a 
doctrine be admitted, that British officers 
and soldiers are bound to obey any un- 
just, illegal order, that a wicked or tyran- 
nical commander may choose to issue. We 
may bid adicu to the safety of this em- 
pire, and particularly of our distant pos- 
sessions, if military men be permitted to 
act on this principle. No order from a 
commanding officer, to commit robbery 
or murder, can possibly justify the com- 
mission of such acts. Thank Heaven the 
base doctrine of passive obedience to the 
will of despotism, even in a soldier never 
has been established in this country, and 
is now justly reprobated, and will speedily 
bc exploded even in the arbitrary monar- 
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chies upon the continent. Even in go- 
vernments hitherto despotic, soldiers now 
begin to feel that they were citizens be- 
fore they were soldiers, and that they 
are not to be considered as mere passive 
instruments of oppression, but that the 
object of their institution is national uti- 
lity and national defence. Thanks to 
the free and ei 1a spirit of the 
times in which we live, it is heither 
visionary nor unreasonable to expect, that 
this kingdom, and other states, improving 
on the examples already exhibited by 
America, by Ireland, by France, and 
by the Belgic Provinces, may adopt the 
salutary system of rendering every sub- 
ject a soldier for the purpose of national 
defence, and may entirely supersede the 
necessity of mercenary standing armies, 
who from the period of their institution 
in the days of charles 7th of France, have 
seldom bee employed for any other 
purposes than those of internal oppres- 
sion and external offence. But without 
alluding any farther to the alterations 
which may ward take place in the 
military system in this per of Europe, and 
confining myself strictly and literally to 
that which now exists in our military 
code, respecting obedience, I must beg 
leave, to enter my protest against any 
such doctrine as appears to be conveyed 
on the part of capt. Williams; namely, an 
idea that unqualified obedience is due 
to any the most cruel and apparently 
illegal order. Such doctrines may be 
admitted at the durbar of Delhi or of 
Oude. Such doctrines might have been 
approved in the presence chamber of 
Richard 3, when, “ off with his head,” 
was a sufficient order for executing the 
first subject of this realm. But, in these 
better times, in the year 1790, the words, 
‘“‘ put Mustapha Cawn to death ;”’ “ It is 
the colonel’s order that you put Mustapha 
Cawn to death,’”’ nay if he had added « It 
is the king’s order that you put Mustapha 
Cawn to death,” those words I presume 
will be found no justification for any act 
of bloodshed. Such an order cannot 
supersede the duty of remonstrance 
against the cruelty and illegality of the 
act, nor do away the operation of that 
superior law of nature and of nations, 
which forbids all civilized states from 
putting to death their prisoncrs of war. 
Let those gentlemen therefore who un- 
dertake the justification of capt. Williams 
rest his defence on more tenable grounds 
than that of implicit obedience to unwar- 
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rantable orders. That they may be able 
todo so, I most sincerely wish, out of 
regard to the military name and charac- 
ter of this country, materially involved 
in this transaction.—He next solicited 
the forgiveness of the House for having 
intruded on them with these observations, 
excited chiefly by his apprehension of the 
very fatal consequences that might be- 
fal the unfortunate natives of Hindostan, 
ifa commander could ensure obedience 
to any barbarous and bloody order that 
avarice or rapine might suggest. Let 
the House recollect, that in the course 
of Indian service, military commanders are 
frequently invested with the mingled 
wers and joint authorities of superin- 
tendants of districts, negociators with 
allied and tributary princes, and collectors 
of revenues. Now, if any order or pur- 
wannah, from any of those allied af 
tribu inces, no matter how unjustly 
sae ees irregularly addressed, be 
sufficient authority for a British officer in 
command to issue orders of death against 
any Indian native, and if every military 
person under him be obliged to execute 
such bloody mandate, I should be at a 
loss whether most to deplore the degra- 
ded condition of the British officers and 
army in that quarter of the world or 
the outrageous violations and calamities 
to which whole provinces might be sub- 
jected by the cruel and rapacious dispo- 
sition of any individual who might be en- 
trusted with such unqualified and unwar- 
rantable powers. . 

The Solicitor General felt it his duty 
most earnestly to intreat the House to 
proceed with great caution and tender- 
ness in what they were then engaged, 
since the event might materially affect 
the constitutional security of the subject. 
He bade the House recollect that it was 
the province of the courts below to enter- 
tain prosecutions for criminal offences of 
every description whatsoever, misdemea- 
mors and. treason excepted, and to try 
the persons charged with such offences. 
. That under the usage of those courts 
every man indicted for murder had his 
remedy, should it appear, upon his trial, 
that he had been unnecessarily indicted, 
should the prosecution turn out to have 
been malicious, or should there be suffi- 
cient ground to warrant a supposition 
that a private purpose had been the pro- 
secutor’s motive and not a regard to pub- 
lic justice. The man so injured might 
bring his action for calumny, and a candid 
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and considerate jury would doubtless 
award him liberal damages. Would that 
be the case with capt. Williams, who in a 
manner which did his feelings more ho- 
nour than it did his prudence or discretion 
credit, had confessed that he put Musta- 
pha Cawn to death, if the House should 
institute a proceeding, which might pos- 
sibly end in putting him upon his trial for 
murder? They would thus send him to 
that trial with all the weight and autho- 
rity of that House upon hie back, which 
was enough to crush capt. Williams, or 
any such humble and insignificant indivi- 
dual as himgelf, to the earth. Su posin 
that capt. Williams, if sent to his tri 
under such circumstances, should have 
the good fortune to be acquitted, against 
whom would he have his remedy for the 
very serious injury he had sustained? He 
could not prosecute that House ; he could 
have no remedy whatever. The solicitor 
ian begged the House not to consider 
im as the advocate of capt. Williams, 
but as the advocate of the constitutional 
pee of the subject ;—a consideration 
infinitely more important than any thing 
personal to capt. Williams or to any in- 
dividual whatever. The hon. mover had 
affirmed that he was in possession of 
proofs of the fact, and was sure he could 
convict capt. Williams of murder. If he 
was confident of what he had asserted, 
why would not he, in a manly way, stand 
forward, and encounter the risk of en- 
gaging in a prosecution for which he 
must be personally responsible. bee 


should he endeavour to shelter himself: 


under the authority of that House? Let 
him reflect on the danger of the precedent 


he had called upon the House to esta- 


blish ; let him consider for a moment the 
hardship done to capt. Williams ; let him 


look at the case in all its serious conse- | 


quences, and then let him ask himself 
whether he would choose to incur the 
imputation of acting so unjustly towards 
capt. Williams, so imprudently with res- 
pect to the House? He did not think 
the hon. gentleman had the most distant 
intention of acting unfairly by capt. Wil- 
liams, or inex pedrendly by that House. 
The hon. gentleman had declared that he 
was actuated solely by principles of pub- 
lic justice, and therefore he believed him; 
but he most earnestly cautioned him of 
the danger of the doctrines he had laid 
down, and of the mischievous consequences 
that might arise from leading the House 
into a precedent, which they themselves 
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might for ages lament. He meant not 
to be understood, that in no criminal 
cases whatsoever, except in cases of: mis- 
demeanor and treason that House ought 
to pal cp There might arise such 
cases, but they must be extraordinary 


cases indeed: and the impossibility of | 


proceeding in the common mode by the 
courts below ought to be made evident, 
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Hence he conceived that the House had, 
for a long series of years, kept to cases 
of misdemeanor and treason, as the sole 
objects of their attention in respect to 
criminal proceedings ; and they had done 
this obviously with a view to the distinc- 
tion which he had just stated, of avoiding 
any interference with civil crimes. 

r. Fox said, he had not laid it down 


before the House adopted any proposition | aga principle, that the House ought to 


to take a criminal prosecution on them- 
selves. Feeling these circumstances most 
thoroughly, Gail feeling at the same time 
the deep importance of the motion, in 
respect to the degree in which it might 


take up criminal proceedings themselves 
in any cases other than those of misde- 
meanors and treason, but merely where 
there was apparently a defect of duty 
arising from negligence in the Crown 


affect the constitutional security of the | lawyers (which he was far from stating to 


subject, that first principle of the criminal 
jurisprudence of the country, he had 
great doubts with regard to the propriety 
of going into a committce at all, and 
therefore he should hold himself bound to 
give his negative to the motion. 

Mr. Secretary Grenville observed, that 
notwithstanding his general approbation 
of alinost every principle laid down by 
his hon. and learned friend, he should 
vote for gomg into the committee. He 
meant not, by consenting to go into the 
committee, to pledge himself to vote for 
any specific proposition which might be 
moved as the result of that inquiry. The 
ease was cleared of much of its obscurity 
by the lights which the hon. mover had 
that day thrown upon it, and he thought 
it became the House to investigate the 
facts on which it rested, not with a view 
to institute any criminal prosecution them- 
selves respecting it, but so to dispose of 
the subject, as the nature of the facts to 
be inquired into should suggest. With 
regard to what had been said of the 
danger of that House unnecessarily in- 
terfering in cases of criminal prosecution, 
it would be highly unbecoming that House 
to introduce a new principle into the 
constitution, or to adopt any measure 
which was in the most distant degree 
likely to attect the criminal jurisprudence 
of the country. He, therefore, must 
differ from the right hon. gentleman (Mr. 
hee in regard to the principle which he 
had laid down, that that House ought to 
interfere, under certain circumstances, in 
certain cases between the two extremes 
of misdemeanors and treason. The proper 
province of that House, in all matters of 
criminal proceeding was, to leave civil 
crimes to the cognizance of the courts of 
Jaw, and to confine themselves to crimes 
af a political and constitutional nature, 


have been the case in the present in- 
stance), to exercise their inquisitorial 
functions, and institute an inquiry. 

The Master of the Rolls said, that the 
subject under discussion, together with 
the motion made by the hon. gentleman, 
was of such infinite importance, that he 
should feel it a matter of great difficulty 
how to act respecting either. They un- 
doubtedly required very mature conside~ 
ration, indeed, before the House came ta 
a decision respecting them; and there- 
fore, ifhe were compelled to give his vote 
on the motion that evening, he must give 
his negative to the institution of a com- 
mittee, because, as the papers on which 
the motion was grounded, had only that 
day been laid upon the table, and he had 
not read one of them, he could not ven< 
ture, unprepared as he was, to offer his 
sanction to a measure which might in< 
volve the House in much future embar- 
rassment, and tend to subvert the essen- 
tial principles of justice. With regard 
to a prosecution for murder, supposing, 
for the sake of argument, that the putting 
Mustapha Cawn to death was a murder, 
he had much doubt whether the single act 
of parliament, under which it was possible . 
to try a British subject for a murder com- 
mitted beyond the seas, and without the 
realm, would extend to the case in ques- 
tion. The act he alluded to was, 33d, 
Hen. 8th, which was passed for the better 
prosecution of murders, both within and 
without his majesty’s dominions. How far 
the putting tu death a person, not withn 
the king’s peace, in a country over which 
the British Crown and laws had no juris- 
diction, could be rendered amenable to 
that statute, he was not prepared to say ; 
but he had very great doubts whether the 
person so committing a murder, could be 
tricd for it at all, agreeably to the laws of 
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England. His hon. and learned friend, 
however, who had lately spoken, and 
whom he agreed with as to every legal 
inciple that he had laid down, was a 
Fietle mistaken in supposing that any in- 
dividual could become a prosecutor, on 
his own motion, in a case of murder com- 
mitted without the realm, and that such 
individual had nothing to do but to go 
toa d jury with a bill of indictment. 
The Feet was, that the statute to which 
he had alluded specially enacted, that be- 
fore a prosecution for a murder committed 
on any of his majesty’s subjects abroad 
could be commenced, the individual must 
state his facts to mae of the lords of the 
rivy council, who, if the facts appeared 
to earrant such a proceeding, were di- 
rected by this act to authorize the indivi- 
dual to proceed with a bill of indictment 
before a grand jury. The master of the 
rolls reasoned upon the strong necessity 
of proceeding in a case like the present 
with great caution. He reminded them, 
that it would be impossible for them to 
exanrine evidence on both sides, without 
coming at capt. Williams’s defence ; and 
he called upon their humanity to recollect 
under what disadvantage they would send 
him to his trial with his defence disclosed. 
It was 80 opposite to every principle of 
justice, that he was sure the House need 
only be reminded of the extent of the 
consequences that they might themselves 
be implicated in, if such a committee as 
the question proposed should prematurely 
be appointed, to make them readily concur 
with him in a motion to adjourn the de- 
bate for a few days. Long as the debate 
had already lasted, still the adjournment 
which he had suggested would prove a 
desirable circumstance. It would give 
ee who had already delivered 
eir opinions, time to re-consider those 
Opinions, and if, upon mature considera- 
tion, they should find them to be rash 
and erroneous, an opportunity to retract 
them ; .and it would afford other gentle- 
men, who, like himself, had not sufficiently 
considered the subject, time to enable 
them to decide what might be the proper 
steps to take in a matter of such serious 
importance, time to peruse the papers on 
the table, to make themselves masters of 
the whole transaction, and to come for- 
ward with opinions matured by delibera- 
tion, and such as they could rely upon. 
Under these considerations, he would 
move, ‘ ‘That the debate be adjourned to 
this day se’nnight. 
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Mr. Pitt sincerely assured this House, 
that when he rose to second the amend- 
ment, the principles which he had stated 
in his former speech were not at all 
weakened by what had fallen from his 
hon. and learned friends ; but the subject 
was of infinite importance, and ought not 
to be voted without ample deliberation. — 
At the same time he was free to acknow- 
ledge, that the reasons which had been 
alleged for going into a committee, were 
not very likely to be weakened by the 
delay proposed. With regard to what 
had fallen from his hon. and learned 
friend, who had spoken last, if his doubts 
should be realized, and it should turn out 
that the only act that could be supposed 
to apply to a murder committed under 
the circumstances of the case in question, 
could not be brought to bear upon it, and 
that there was no remedy within the reach 
of the ordinary course of law which could 
apply to so heinous a crime, though it did 
not necessarily follow that parliament 
must take upon themselves to institute a 
slept ec for murder, it certainly might 

e considered as a strong reason bor that 
House to inquire into the facts, from a 
knowledge which alone, the House 
could enable itself to judge how far so 
material a defect in the criminal law of 
the kingdom might require a legislative 
cure with regard to the time to come. 
He therefore had consented to the mo- 
tion, not as giving a pledge that he would 
consent to any subsequent proceeding 
which might be proposed, but merely in 
order to get at the hee. to understand 
the merits of the case, and to ascertain 
whether the House would be justified in 
instituting any subsequent proceeding. 

Mr. Burke having premised that it might 
seem ungracious to offer any objection to 
a question of delay, grounded as the pre- 


‘sent amendment had been, added that, in 


fact, he had been ready to agree to his 
hon. friend's original question, because he ~ 
considered that as a question of delay ; 
for, what was it but delaying any proposi- 
tion of a direct and decisive nature, by 
moving that the House should first ap- 
point a committee of inquiry, which was 
certainly the most deliberate mode of 
proceeding that could be suggested, in a 
case of so singular and so important a na- 
ture. The hon. and Jearned gentleman 
had said that he had not yet read the pa- 
pers on the table. This was the first time 
that he had recollected it to have been as- 
signed by any member of that House, as 
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a reason for giving his negative to a mo- 
tion, that he had not read the papers on 
which it was grounded, and which the 
House had upon their table. He had, for 
his part read the papers. He understood 
the case, and therefore he was ready to 
give his vote for the motion for the very 
opposite reason to that which induced the 
hon. and learned member to propose a 
farther delay. An hon. and learned gen- 
tleman had said, that any individual could 
move a prosecution of himself, in a case 
of murder abroad, to which a prosecution 
was clearly applicable ; and another hon. 
and learned gentleman had contended, 
that no individaal could move it, but that 
he must go to three of the lords of the 
privy council, and they must authorize it; 
so that between the one and the other, 
they had completely cut up the utility of 
the offices of attorney and solicitor gene- 
ral, and rendered them mere sinecures. 
Why could not an attorney general insti- 
tute a process of himself. He might do 
it, without being liable to an action for 
defamation in case he failed, because it 
was known that the king paidno costs. But 
the legal gentlemen had looked at the 

uestion solely with a view to a prosecu- 
tion for murder, and had argued that the 
House of Commons could only prosecute 
for the extremes of crimes, treason, and 
misdemeanors. The assertion was cer- 
tainly but generally stated; he knew 
not how true it was, and whether that 
House was not bound in duty to prose- 
cute, under such circumstances, for other 
crimes between those two extremes. That 
it ought not every day to be engaged in 
criminal prosecutions for every different 
species of crime, for robbery, burglary, 
and murder, he well knew; because in 
that case the criminal jurisprudence of the 
country would be subverted, and the func- 
tions of that House destroyed.. The mo- 
tion, however, was a motion of greater la- 
titude and extent, than a mere question 
of criminal prosecution. It referred to a 
new case: a person came to that House, 
and voluntarily confessed himself guilty 
of homicide, and he justified the fact. 
He says, “* Mustapha Cawn’s head was cut 
off, and I am the man that did it.” But 
then he adds, «“ I am ready to justify it on 
the ground of obedience to orders from 
my superior officer.” This gave rise to a 
new consideration, and that by no means 
unimportant, namely, how far the military 
law warranted an obedience to orders in 
certain cases. They had already heard the 
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opinion of two men of high military cha- 
racter on the subject. Blackstone said, 
the military law wanted a revision. Per- 
haps the subject of debate, might produce 
that revision, and thus prove the cause of 
an amendment in the military law, highly 
conducive to the honour of the national 
character, the happiness of the subject, . 
and the good of the service. Such ef- 
fects might, in fact, arise from a careful 
revision, and consequent amendment of 
the military law, as would render the army 
less unpopular, and less an object of na- 
tional jealousy.—Mr. Burke next advert- 
ing to major Scott's expression, that Mus- 
tapha Cawn was an “ animal,” observed 
that, for his own part, he wondered not 
at some of those who had been in certain 
situations in India, treating the natives 
with so much barbarity. Having once 
brought themselves to consider them as 
animals, it was not any matter of surprise 
that they should treat them worse than 
other animals, because by treating other 
animals cruelly, they couldhaveno hopes of 
acquiring any adyantage whatsoever. From 
an ox or a horse, nothing was to be ob- 
tained by ill-treatment; when once, there- 
fore, men had brought themselves to con- 
sider any of their own species as animals, 
it was natural for them to treat them 
worse than they would treat an ox or a 
horse. Those beasts naturally excited 
ho strong sensations, but men considered 
as animals, gratified some passion, or an- 
swered someend. Mustapha Cawn, how- 
ever, was not of the low rank which the 
hon. majorhaddescribed. Hewasclearlya 
man of considerable power, and of some 
distinguished rank. Mis being a Maho- 
metan did not prove the contrary. In all 
the writings concerning him, he was termed 
a rajah; and many rajahs had turned Ma- 
hometans, when Mahometan princes had 
possession of the country, and yet retain- 
ed their rank. Besides, the very name of 
Cawn spoke him to be a person of consi- 
deration. Cawn was never the name of 
eople of the lower order; it signified 
ond. as rajah signified prince or ruler. 
The managers of the prosecution against. 
Mr. Hastings had frequently been abused. 
without doors, and sometimes within ; but 
it was a matter to be rejoiced at, a matter 
of triumph, that the very first complaint 
which had been brought forward, proved. 
their care, and established their veracity. 
Finding it necessary to.introduce the 
mention of a fact of a very atrocious na- 
ture inone of the articles of impeachment, 
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and to mention the name of an individual 
in the narration of that fact, they had 
done it with so much caution as to fix no 
imputation pee’ on any man. In 
stating that Mustapha Cawn had been put 
to death, they had said the fact was com- 
mitted by capt. Williams, or some other 
English officer. Capt..Williams had now 
come, of his own accord, acknowledged 
the fact, and avowed himself the perpe- 
trator of it. This was se strong a contir- 
mation of the truth of the charge, and the 
care of the managers, that he must again 
and again rejoice in it. 

Mr. Anstruther concurred with all the 
principles of law laid down by the solici- 
tor-general, but doubted their applicability 
on the present occasion. By going im- 
mediately into a committee the House 
would be able to know what the facts 
of the case really were, and to judge how 
far his learned friend’s principles would 
apply. He reasoned on the peculiar na- 
ture of the facts stated by the hon. mover, 
and upon the extent of our laws, in cases 
of murder and other crimes, which he 
stated to be a design to regulate the prin- 
ciple of revenge in the human breast, for 
a real or a supposed injury ; and hence he 
drew an argument, that possibly in the 
present instance none of our laws would 
app ry i and therefore the interposition of 

at HouSe might be necessary. In ordi- 
nary cases, the next of kin felt revenge 
for the loss of his relation, or one friend 
for the loss of another, but in the instance 
before them there could be no person 
supposed to act from such a motive. 
Mustapha Cawn had no relation in this 
country to be actuated by a principle of 
revenge for his murder—no friend to call 
for justice on his murderer. Public prin- 
oa ed therefore, must stand in the room 
of private feeling, and a due regard to 
the national honour must be the only sti- 
mulus to pursue the proper path to jus- 
tice. For his own part, he had purposely 
avoided going into the case itself, either 
the charge against capt. Williams, or the 
captain's justification, that he cut the man’s 
head off in compliance with the orders of 
his commanding officer. How far the one 
or the other was founded, must rest alto- 
gether on the facts which uponthe inquiry 
would necessarily be obtained, and there- 
fore he was ready to go into the commit- 
tee immediately ; but if gentlemen differed 
from him in that opinion, and wished for 
a few days more time for consideration, 


he should subinit to their inclinations. 
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Mr. Mitford expressed great doubt of 
the propriety of that House interfering at 
all in the case, and contended, that if any 
gentleman imagined that the House could 
try capt. Williams, or any other individual 
for murder at their bar, they were most 
grossly deceived. He stated the danger 
and impropriety of the House taking cog- 
nizance of any but political crimes, and 
urged the necessity of proceeding with 
caution in a matter of so delicate a nature. 
He mentioned several of the rules of 
practice in the courts of justice, in cases 
of murder, to show how little gentlemen 
were aware of the difficulties attending 
prosecutions for that crime, which arose 
chiefly from the care taken, under the ad-~ 
ministration of the laws of the land, that 
no subject should be unnecessarily put 
upon his trial for an offence of so heinous 
a nature, nor without the strongest pre- 
sumption of his criminality. If the mo-. 
tion for a committee had been pressed 
upon the House that evening, he should 
have felt himself under the necessity of 
giving it his negative ; he was glad there- 
fore that the debate was likely to be ad- 
journed. pe 

Major Scott.—I desire to say a few 
words in reply to the observations that 
have been made. I take the facts stated in 
capt. Williams's petition to be strictly 
true; and therefore the epithet that I ap- 
plied to Mustapha Cawn is perfectly cor- 
rect. He was a man who lived by thur- 
der, rapine, and plunder, upon whose head 
a reward had been put for m ears be- 
fore he was taken. Prior to Mr. Hast- 
ings’s government, the inhabitants on the 
frontiers of Bengal were, as they noware, 
on the confines of Barach and Gorruc- 

ore, almost in a state of nature; they 
ived by murdering and plundering the 
inoffensive inhabitants of the plains. 
They thus describe themselves in the tes- 
timonial which they transmitted last year 
in favour of Mr. Hastings: ‘“ We there- 
fore represent, that we formerly. lived on 
the hills, like the beasts of the forests, and 
during the government of Mr. Hastings, 
became like other men, and the qualities 
and honours of men were instilled into us. 
Formerly our means of subsistence were: 
no other than those of plunder and ra- 
ine, and we existed with the greatest dif- 
heal: but now, by the wise conduct of 
that gentleman, we live at ease, and, like 
others, are happy, and satisfied with the 
Company.” 
Mr. Francts said, he should not oppoze 
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the adjournment, since so many learned 
gentlemen, wanted farther time to con- 
sider the subject, though he yielded to it 
with reluctance. He denied that he had 
ever said he was able to convict captain 
Williams in a court of justice. He had 
said that he himself was convinced, and 
he had stated the grounds of his convic- 
tion. He acknowledged that the solicitor 
general, in what he had addressed directly 
to him, had expressed himself in very 
civil terms, but by no means with tltat 
candid and favourable construction, which 
he thought were due to the fair and ho- 
nest part he had taken in a business of 
public importance, in which he had no 
greater personal concern than any other 
member. The learned gentleman had ex- 
erted his utmost efforts, with very little 
credit to his learning, to engage him in a 
prosecution, for the pau purpose of 
exposmg him to a subsequent action for 
» OD & presumption, most libe- 
rally taken for granted by the learned 
 pepenlaaaee that it would turn out a ma- 
icious prosecution. The great hardshi 
that would be heaped upon capt. Wit. 
liams, if the prosecution should be taken 
up by the House, the learned gentleman 
had lamented with many pathetic airs of 
social tenderness and fellow-feeling. Now, 
‘Sir (said Mr. shaman he I do not wonder 
that the learned gentleman should forget 
the principal fact in this transaction, for 
facts, I know, are not in the learned gen- 
tleman’s d t. He takes no no- 
tice of capt. Williams’s being a party to 
the motion, and that the hardship, if there 
were any, would only be the consequence 
of'a.thing done with his own hearty con- 
currence and desire. But I confess I do 
wonder that the learned gentleman should 
have so little of his own law in his me- 
mory, as not to remember, that one of 
the most trite and common maxims of 
law is Volenti non fit injuria. 
The question of adjournment was then 
to. 


March 29th. The erder of the day 
being read for resuming the adjourned de- 
bate on the motion, “ That a committee 
be appointed to inquire into the circum- 
stances attending the execution of Rajah 
cgay oe my by what authority 

e sai ustapha Cawn was put t 
death,” Pp eee 
Mr. Francis said, that as the act of 38d 
Hen. 8th, and the 45th clause of the 24th 
of his present majesty, must have a con- 
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siderable share in the debate of this day, 
it would be proper that they should be 
first read; and they were, upon his mo- 
tion, accordingly read as follows: 

Act of the 38d Hen. 8th. cap. 23.— 
“ Be it therefore enacted, &c. that if any 
person or persons being examined before 
the king’s council, or three of them, upon 
any manner of treasons, misprisions of 
treasons, or murder, do confess any such 
offences, or that the said council or three 
of them, upon such examination, shall 
think any person so examined to be vehe- 
mently suspected of any treason, mispri- 
sions of treason, or murder, that then, in 
every such case, by the king's command- 
ment, H. M. commission of Oyer and 
terminer, under his Ia great seal, 
shall be made by the chancellor of Eng- 
land to such persons, and into such shires 
and places, as shall be named and ap- 
pointed by the king’s highness, for the 
speedy trial, conviction, or delivery of 
such offenders; which commissioners 
shall have power and authority to in- 
quire, hear, and determine all such trea- 
sons, misprisions of treasons, and mur- 
ders, within the - shires and places limited 
by their commission, &c., in whatsoever 
other shire or place, within the king’s do- 
minions or without, such offences of trea- 
sons, misprisions of treasons, or murders, 
sO examined, were done or committed, 
and that in such case no challenge for - 
the shire or hundred shall be allowed.” 

Act of the 24th George $rd, cap. 25, 
clause 44.—‘ That all his majesty's sub- 
jects, as well servants of the said united 
company as others, shall be, and are 
hereby declared to be amenable to all 
courts of justice (both in India and Great 
Britain) of competent jurisdiction to try 
offences committed in India, for all acts, 
injuries, wrongs, oppressions, trespasses, 
misdemeanors, crimes and offences what- 
soever, by them or any of them done, 
or to be done or committed, in any of the 
lands or territories of any native prince or 
state, or against their persons or proper- 
ties, or the persons or properties of: any 
of their subjects or people, in the same 
manner as if the same had been done or ~ 
committed within the territories directly: 
subject to, and under the British govern- 
ment in India.” 

The Master of the Rolls moved also, as 
a necessary explanation to the last act. 
the reading of the act of the 13th of his 
present majesty, which was the founda- 
tion of the act of the 24th. 
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The Speaker observed, that according 
to the rule of the House, no gentlemen 
who had spoken to the question during a 
former day, could again speak on the 
debate. He desired to know whether in 
the present instance, it would not be more 


convenient to dispense with the rule, the | nece 
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courts, seeing that from the time of pass- 
ing that act to the present day not a sin- 
gle individual had been tried under it. He 


did away all thoughts of proceeding for a 


misdemeanor, and declared that though 
he did not mean to say, nor was it at all 


that he should, what he thought 


. debate having been principally adjourned | of the offence, he did not conceive that it 


in order to afford time for a farther con- 
sideration. 


called for the application of an ex post 


Jacto law. Capt. Williams was not the 


Mr. Burke remarked, that in particular ; principal in the affair, for which, if cri- 


cases, as in the present, where much ex- 
planation might be necessary, speaking 
more than once, instead of retarding, 
would probably tend to dispatch; for that 
reason he had before contended for the 
propriety of going into a committee, 
where gentlemen could, without a viola- 
tion of the rules of the House, speak as 
often as they thought proper. 

The question being read from the 
chair. 
The Master of the Rolls said, that as he 
did not think the subject had received 
that consideration which its importance 
deserved, he had expressed his wishes for 
additional delay. He retained his former 
opinion: he considered going into a com- 
mittee as likely to produce no other con- 
sequences than sich as would be injurious 
to justice; and, for that reason, he still 
objected to any inquiry. He contended 
that there was no sufficient evidence for 
the prosecution; and that if there was, 
the acts quoted did not empower our 
courts of justice to take cognizance of 
the offence. The act of Hen. 8th was 


minal, col. Hannay, who was dead, had. 
most to answer; capt. Williams, he had 
no doubt, acted as he thought right; he, 
however, would not justify the act, but 
did not think it of sufficient consequence 
to call on the interference of that Hotse. 
If the House were inclined to remed 
the defects of those acts, and give zach 
power to our courts as would enable them 
to punish similar offences in future, they 
could make the necessary new law with- 
out any reference to capt. Williams, whom 
he sincerely wished had been better ad- 
vised than to have brought his case be- 
fore that House, which had nothing what- 
ever to do with it. 

Mr. Francis said, he had never urged 
the request or petition of capt. Williams 
as a motive to the House to inquire into 
his conduct; all he had done was to state 
it fairly among his own motives for re- 
suming the business. 

Major Scott said:—Sir, I affirm, in the 
face of the hon. gentleman, that it was at 
capt. Williams’s request alone that he 
came forward. I affirm that, when first 


the only statute that gave any power to | applied to, he declared he had no ides of 
try for murder committed without the | making apy charge: and Sir, when he 
realm, and that did not authorize the | stated the other day what passed between 
trial of capital offences committed out of | him and capt. Williams, he ought to have 


the English dominions, unless upon Bri- 
tish subjects; but if the House thouglit 
that by that act, capt. Williams could be 
prosecuted, it still operated against the 
going toa committee, as the House could, 
without such inquiry, vote, if they thought 
proper, such prosecution directly, upon 
the grounds of the information already 
before them. He saw but three motives 
for which the inquiry could be insisted 
upon, the first to prosecute for a murder 
by a bill of attainder, or to proceed by 
impeachment for a misdemeanor, or for the 
purpose of remedying a supposed defect 
in the law. The crime charged against 
capt. Williams was a murder, or it was 
nothing; and he much doubted whether 
the act of Henry 8th, applied to this case, 
would be countenanced by any of our 
(VOL. XXVIII.] 


told all that passed. The hon. gentleman 
mentioned the other night the case of the 
Armenians, in the time of Mr. Verelst 
and Sujah Dowlah; but is there one 
point in the two cases that can beara 
comparison ? The case of the Arme- 
nians was this: these men were not sub- 
jects of Sujah Dowlah, but servants of a 
Mr. Bolts, and were employed by him in 
his commerce in Oude. General Smith, 
the commander in chief, represented to 
Mr. Verelst, that the residence of these 
men in Oude might be attended with 
dangerous consequences. Mr. Verelst 
then desired Sujah Dowlah to send them 
prisoners to Calcutta, which he did; but 
what had this to do with the distribution 
of justice in his own dominions, to his 
own subjects? The hon. gentleman next 
[20] 
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made a motion, that the company should 
send to this House a copy of the pur- 
wannah for putting Mustapha Cawn to 
death. Sir, the hon. gentleman knew 
that this was a mere farce; he knew that 
no copy of any purwannah was ever sent 
from Oude, not only not to the India 
house, but not even to Calcutta. He 
knows that the government of Bengal 
never did interfere in the administration 
of criminal justice in Oude. If his me- 
mory is so loose, I will bring his own 
hand-writing, to prove it. In 1776, when 
the hon. gentleman was in a majority, the 
nabob Asoph ul Dowlah desired that col. 
Goddard might be appointed commander 
in chief of his forces, which request the 
council complied with. The nabob soon 
after this granted him a warrant for hold- 
ing general courts martial. The colonel 
wrote to the board, telling them that he 
was about, under that authority, to try 
two men for murder, and desired to know 
if he should send the proceedings to 
them. The council answer, “ We do not 
think it necessary for you to transmit 
copies of your proceedings to us for our 
information, as the nabob is the only foun- 
tain for the distribution of justice to his 
own subjects.’ This letter the hon. gen- 
tleman himself signed, yet he would now 
persuade the House, that justice is admi- 
nistered in Oude through the medium of 
the government of Bengal. Capt. Wil- 
Jiams has received a letter from major 
Lumsdaine, which gives exactly the same 
account of Mustapha Cawn that capt. 
Williams did, and affirms, that he deli- 
vered him over to capt. Williams, under 
sentence of death, in March 1781 ; that he 
was a man who had lived for years by ra- 
pine and plunder. I would put it to 
every officer, whether with a country uni- 
versally in arms, and in rebellion, he would 
have ventured .to disobey the orders of 
his commanding officer, particularly, 
when he was informed that the escape of 
the man might be attended with the loss of 
the province’ By the usage of every ser- 
vice upon earth, was he, or was he not, to 
obey his commanding officer? Since this 
@cbate commenced, I have industriously 
gone through the transactions of the late 
war in Amcrica, and I scarcely found a 
page, without meeting instances of Bri- 
tush subjects, and Americans, having been 
put to death without any form of law, 
though strictly consonant to the usage of 
war. The gentlemen opposite allow that 
Gorrucpore, like America, was in a state 
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of rebellion, and universally in arms. It, 
under these circumstances, capt. Williams 
is to be censured for obey his positive 
orders, there must be an end of all disci- 
pline in time of war, and rebellion. 

Mr. Burke having premised that, im his: 
opinion, the hon. and learned gentleman. 
had reduced the question to a mere ques- 
tion of prudence, and had stated his ob- 
jections formally on the ground of the 
supposed inapphcability of the 33rd 
Henry 8th, added, that he had also taken: 
another objection; and this was against 
proceeding by bill of attainder. In short, 
the hon. and learned gentleman had car- 
ried his prudential motives so far, that he 
had advised the House to have nothing to do 
with a question in which the national cha- 
racter, and possibly, the existence of our 
possessions in India, were deeply in- 
volved. In such a question, affecting our 
humanity, our charity, and the laws of 
nature and of nations, would that House 
hesitate to proceed? When a case of so 
flagrant a nature as the atrocious murder 
of Mustapha Cawn, for so it was in his 
opinion, presented itself to the consider-. 
ation of that House, would the Commons: 
of England turn a deaf ear to it? Let 
the House recollect the manner in which 
the matter came before them. They had 
not their way to search out, they had not 
merely an msinuation of the atrocious 
facts, but the particulars had long been 
on their Journals, and though the party: 
who nad committed the crime was 
before unknown to them, he was no 
longer in conceahnent. He had rushed 
voluntarily and daringly into their pre- 
sence. He had proclaimed his guilt, 
avowed his criminaliicy; nay more, he 
had justified it. ‘he criminal came 
boastinely to that House, and cried aloud, 
‘© Adsum qui feci; in me convertite 
ferrmn!”) ‘he criminal cries, “ I come 
for satisfaction ; I ciaim it at your hands, 
as an injury offered by yourselves. What 
you denominate a murder, I consider as a 
merit; and I insist on your acknowledg- 
ing it to be such.” They were called on, 
therefore, indispensably called on, to jus- 
tify the act of mentioning the name of a 
lesser criminal in the prosecution of a 
greater. The House ought, therefore, for 
their own dignity and honour, to go into 
an inquiry, to see whether they had or 
had not been guilty of an injury to the 
character of capt. Williams? If they 
had, it was their duty, and would be ho- 
nourable in them, to declare it; it wus a 
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decision which they could not with credit 
avoid ; the business was before the public, 
who called for a decision on the homicide 
avowed and obtruded upon them, and on 
the House, which could not dissemble 
their knowledge of such homicide; he 
who had committed it having triumphantly 
avowed it, and dared an inquiry.—Mr. 
Burke proceeded to maintain, that Mus- 
tapha Cawn was murdered in cold blood ; 
that he was a great man; and that he was 
murdcred in prison, where he was intitled 
to protection. It was plain, he said, that 
Mustapha Cawn, by the statement of 
capt. Williams himself, had been killed 
in cold blood—that he had been killed 
with deliberation, and that no legal justi- 
fication, under a regular process of law, 
was offered to be set up for such homi- 
cide, a homicide under circumstances, 
which, he was confident, no one would 
presume to say was not a murder. In 
aggravation of this murder, it was to be 
remembered, that the murdered man was 
of great consequence in his country; that 
he was, though stated to be a robber and 
plunderer, and a man of no consequence, 
able to raise from seven to ten thousand 
horse and foot; a man capable of raising 
such a force must be a prince of great 
consequence, which, however, his title 
imported. He had been called both 
Rajah and Cawn, one signifying rank in 
the Mahometan, and the other in the 
Hindostan language, a person of great 
distinction. He contended strongly, that 
though a murder, whether of a poor or 
rich man, was equal in the sight of Hea- 
ven, and ought to be punished with death, 
yet the murder of a great, powerful, and 
rich man was an aggravation of the crime, 
as greater evils might be expected to 
follow from it. Those who stood forward 
to the conviction of such criminals as 
capt. Williams, were stigmatized with 
being actuated by a principle of revenge ; 
it was however, a principle of revenge 
that was noble, and with which he hoped 
always to see a British House of Com- 
mons actuated; for it was a principle of 
sensibility to revenge the wrongs of those 
who were rendered incapable of revenging 
their own. He condemned the justitica- 
tion set up of Mustapha Cawn’s being a 
prisoner, which, instead of a palliation, 
was, In his opinion, an aggravation of the 
crime ; a prisoner being a sacred character 
whom the laws were bound to protect. 
The laws of England, so tar from presum- 
}og guilt in a prisoner betore he was con- 
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victed, considered every man who died in a 
gaol as murdered, and the coroner was al- 
ways obliged to sit on the body to in- 
quire into the fact of his death. Mustapha 
Cawn died in a prison, under the charge 
of a British officer; and that House, as 
the grand coroner of the nation, ought to 
inquire into the circumstance of his death. 
But there were still stronger reasons to 
be urged for an inquiry; he understood 
that the perpetrator of this homicide, 
which he had proved to be a murder, was 
a justice of the peace; it wus the duty 
of the House, therefore, when they found 
persons holding such opinions as he did, 
filling important judicial capacities, to 
enter into a minute inquiry; the conse- 
quence of such opinions ought well to be 
considered. He wished to put a case that 
might happen, to show the necessity of 
an inquiry, when such persons as capt. Wil- 
liams were in the commission ; if a soldier 
guarding a prison were to put to death a 
prisoner under his care, and were to be 
brought for such murder before justice 
Williams, and to say in his exculpation, 
“that he had an order for so doing 
from his commanding officer, who had 
heard from some person, who had heard 
from another, and so on, that the prisoner 
was under sentence of death,” capt. Wil- 
liams must, according to his conscience, 
acquit the soldier.—Mr. Burke next ad- 
verted to what the master of the rolls had 
said of col. Hannay being the principal, 
and observed, that the law knew no dis- 
tinction in murder, but considered all as 
principals. If the laws were insuificient, 
in the present case, to bring capt. Wil- 
liams to punishment, which, however, he 
did not think, he should have expected 
that the law officers in that House would 
have been the first to have instituted a 
prosecution, or to have proposed a re- 
medy which would guard hereafter against 
any future capt. Williams; but he was 
sorry to observe that, on the contrary, 
they always appeared very reluctant, and 
seemed rather desea: when the law was 
impotent, that it should remain so. Im- 
potent laws, he considered as a great op- 
pression and tyranny on the people. He 
recapitulated his reasons for pressing the 
necessity of inquiry, and said a stronger 
case cowd not be brought forward than 
the present, where the person who had 
committed the murder was to be consi- 
dered in two lights; first, as a magistrate 
holding the most horrible opinions that 
could be entertained, and secondly, as a 
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_ soldier, and consequently as a person in 


" mittee. 
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whose hands, in both capacities, the 
legislature had placed the civil and mar- 
tial sword, and whose duty it was to see 
them exercised for the benefit and pro- 
tection of the people, not for their op- 
pression and destruction. 

Mr. Vansittart contended, that the pro- 
cedure of capt. Williams was perfectly 
justifiable, on account of his indispensable 
obedience to the commanding officer, 
whose duty it was to execute the orders 
ofthe nabob of Oude, who undoubtedly 
had the power of sentencing to death, and 
ordering for execution, any of his sub- 
jects. — 

Mr. Ryder saw no necessity for a com- 
If the House were convinced of 
the bd aa of a prosecution, they would 

oceed immediately. 

The Attorney General said, that Mr. 
Burke had cast a harsh imputation on him 
and his colleague; the right hon. gentle- 
man had been pleased to accuse them of 
neglect for not having prosecuted capt. 
Williams, when it had been only a few 
days since that the first grand and mate- 
rial fact on which the whole transaction 
turned had come out, namely, that capt. 
Williams was the man who struck off 
Mustapha Cawn’s head. It was not the 
duty of those who stood m his situation 
to go about seeking for materials to fur- 
nish @ prosecution against ay of his ma- 
jesty’s subjects for a capital crime. It 
was the duty of others to collect such 
materials, and when they were submitted 
to an attorney general, he was then, to 
the best of his judgment, to consider 
whether it would be for the honour of the 
country, that the prosecution should be 
instituted. In the present instance he 
was not of opinion that it would be any 
benefit for the inquiry to proceed, be- 
cause, whatever might be capt Williams’s 
offence, he was satisfied the law of the 
country could not reach it. The charge 
of neglect, therefore, wantonly urged 
against him and his colleague, was unjust, 
and the more unjust as it came from a 
gentleman professing to be the advocate 
of justice. His learned friend (the mas- 


_ter of the rolls), said, that the act of the 


33d of Henry 8th spoke of the murder of 
a British subject by a British subject. It 
undoubtedly did so, and as not a single in- 
stance of a prosecution, instituted on that 
act, pa a British subject for the mur- 
der of a foreigner in a foreign country, 
was to be found, how could he, with any 
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‘colour of justice, proceed with such a 


prosecution? or how could he put into 
the indictment, with any hopes to be able 
to sustain it, that the person alleged to 
be murdered, was in the king’s peace, 
when he was not his majesty’s subject ? 
And without those words it would be im- 
possible for him to proceed. If the letter 
of the law was ever deviated from, and 
fanciful expositions of penal statutes pro- 
ceeded upon, there was an end of the 
safety of the subject. In the present 
case the alleged homicide was commit- 
ted in 1781; and the 24th of the present 
King did not pass till 1784; it was im- 
possible, therefore, to apply that act to 
the case of capt. Williams, even if it had 
contained any reference to such a des- 
cription of crimes, which it certainly did 
not. There were two sorts of crimes, 
there being a manifest distinction between 
moral crimes, and the crimes against the 
law; in the case of capt Williams, his 
might be deemed a moral crime, because, 
if he had been ever so guilty of homicide, 
the case was not a crime against the law 
of this country. The attorney general 
alluded to the observation of the master 
of the rolls, that capt. Williams had not 
been the principal in putting to death 
Mustapha Cawn. Col. Hannay, who was 
dead, had been more to blame than capt. 
Williams. He was aware that there 
were no accessaries in murders, but that 
all were principals; as far, however, as 
appeared to him, he did not think capt. 
Williams’s intentions were bad, or that he 
could fairly be accused of premeditated 
murder, though he thought him much to 
blame. He believed that capt Williams, 
actuated by a mistaken sense of duty, 
had inadvertently done that which a man 
of more recollection would not have exe- 
cuted. 

Mr. Fox heartily wished the right hon. 
and learned gentleman had left off a few 
minutes sooner, because he had hoped to 
have had the satisfaction of knowing, that 
the hon. gentleman under the galle 
had made such a defence for capt. Wil- 
liams as no member, but a man polluted 
by residence in India, would have thought 
of. The hon. gentleman had supposed 
the will of a prince to be the arbiter of 
the fate of ail his subjects, and that he 
had the unlimited right to put to death 
whoever he thought pro er. The hon. 
gentleman had candidly laid out of the 
question all the collateral circumstances, 


and, without thinking it at all material 
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whether Mustapha Cawn was under sen- 
tence of death or not, whether he was a 
robber or a rajah, he had concluded that 
it was justification enough for capt. Wil- 
liams that he understood it to.be the or- 
der of the nabob of Oude that Mustapha 
Cawn should be put to death, and that 
his order was a sufficient authority for the 
death of that man. He should be glad 
to knew whence the hon. gentleman had 
collected his knowledge on this subject ; 
because, he had never heard that in any 
country, however completely despotic, 
with sentence or no sentence, it was the 
duty of any man, of whatever description, 
to put a fellow-creature to death at the 
sole will and order of the sovereign. He 
had heard, with concern, from the hon. 
and learned gentleman, something that 
Jooked a little like a palliation of a crime, 
which, whether they went into a commit- 
tee or not, he hoped they all held in the 
utmost abhorrence. The hon. and learn- 
ed gentleman's distinction between a mo- 
ral and a legal crime he admitted to be 
just, declaring, at the same time, that 
putting a man to death, from mere inat- 
tention, was that sort of inadvertency 
which constituted the worst species of 
crime, and called for the most exemplary 
punishment.—Mr. Fox laid great stress 
on the right inherent in that House to in- 
stitute and authorize any sort of prosecu- 
tion, and urged the propriety of their go- 
ing into a committee, as the weight of a 
prosecution commenced by them, would 
necessarily appear more solemn, and 
make a much greater impression, than 
the prosecution set up Ly any individual, 
however respectable. He said there was 
an act of propriety in the House of Com- 
mons proceeding in the present case, 
considering who they were, and what the 
law of parliament was. That it was the 
corner-stone of the constitution, and par- 
amount to all other law; because it was the 
only law by which the professors of other 
Jaw could at all be made answerable, the 
only law by which judges who administered 
other law, could be tried for the corrupt 
administration of such law. In a former 
debate, it had been stated, that certain 
crimes of the description of the two ex- 
tremes of offences, could only be tried by 
parliament, but that intermediate crimes 
of felony were not an object of parliamen- 
tary investigation. An hon. and learned 
ntleman had declared, that if capt. 
illiams’s offence was not murder, it was 
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Burke had said of the maxim ampliare 
justitiam, and contended that his right 
hon. friend, who always viewed his sub- 
ject in the most enlarged light, had not 
attempted to put a forced or fanciful ex- 
ponnen on the statute of Henry 8th, but 

ad very justly remarked, that if the put- 
ting Mustapha Cawn to death was a legal 
crime, it must be a murder, and came un- 
der that statute. He reasoned for some 
time on the statute of Henry 8th, and de- 
clared, that he felt considerable doubt 
whether that act did extend or not to the 
case in question. If it did capt. Williams 
ought to be tried for murder. If it did 
not, the case, at least, must amount to @ 
capital misdemeanor; and he owned he 
saw no misdemeanor of a higher sense 
than that of a servant of the Past India 
com utting to death a native prince. 
They hod, he Saninded the Hous ace 
cused Mr. Hastings of being the means 
of taking money from the begums: sup- 
hoon it had been murder, would not 

r. Hastings have been liable to have 


been tried for it capitally? With regard 
to the murder not being premeditated or 
grounded in malice; the only way to 


judge men’s motives was by their actions, 
and consequently if the fact committed 
was @ murder, it was warrantable to im- 
pute a murderous intention. 
tives must be similar to the act. He took 
notice of bills of attainder and impeach- 
ment, as the two great instruments of 
pale prosecution. The right 

on. gentleman had observed, that im- 
peachments were not applicable to com- 
moners charged with murder. To that 
he agreed ; and then he reverted to what 
he had before observed, that misdemean- 
ors committed by men in office, and of 
political consequence, were peculiarly 
the object of prosecution by that House 
It was, besides, well worth their while to 
consider, whether, by passing by such a> 
flagrant and atrocious proceeding as the 
death of Mustapha Cawn, they were not 
teaching principles to soldiers that were 
despotic, and would not render such an 
army destructive to their liberties and a 
most intolerable grievance. Did any 


man imagine that the moment their army 
entered Germany, or any other country, 
| they were to adapt their maxims to the 


maxims of that country? Thank Heaven 
in no civilized country did any such per- 
nicious principles stand! It was not only 
the crime of capt Williams which they 


nothing. Mr. Fox adverted to what Mr. | ought to reprobate, disclaim, and disavow, 
5 , 


The mo- . 
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but the doctrines sct up in its justifica- 
tion ; as the House could not consistently 
either with its honour or its duty avoid 
some proceeding, and they ought, by dis- 
claiming the facts in question, to show 
that they considered them as a high of- 
fence against the honour of the nation, 
and meant thereby to prevent any more 
such crimes being acknowledged and 
boasted of, which he had hoped no Eng- 
lishman would have dared to state, and 
which could not be thought upon without 
abhorrence. 

Mr. Dundas said, that the nght hon. 
gentleman had reasoned fairly and inge- 
nuously, and had put the question on its 
true grounds : whence it was now clear 
that the manner in which it had been 
argued on a former day was not that on 
which it could be supported. The hon. 
gentleman who had introduced the ques- 
tion had stated, that the fact of putting 
Mustapha Cawn to death was a murder, 
cognizable as such, and that if an inquiry 
took place, capt. Williams must be put 
upon Pe trial, and if so, there was not a 
doubt that he must be convicted. From 
the arguments which they had heard that 
day, it was evident, that to treat the 
transaction as & legal murder was not the 
right way of considering it. He owned 
that he had never been able to raise a 
doubt in his mind, whether it was a 
proper subject for inquiry or not. He 
was convinced that no good purpose 
would be answered by going into an in- 
quiry; and that if the facts, as alleged, 
were found to be true, to their broadest 
extent, no court of justice could take 
cognizance of them on a prosecution for 
murder, and consequently, to proceed 
that length, would be fruitless and nuga- 
tory; and therefore the address to the 
Crown, for his majesty to order his law 
officers to prosecute, as the right hon. 
gentleman had suggested the last time the 
question was debated, would have been 
improper, because his majesty’s attorney 
and solicitor general would have found 
that they could not proceed a single step 
in pursuance of such orders, since no 
court of law could entertain such a prose- 
cution. Mr. Dundas did not wish to be 
included in the number of those who 
thought the conduct of capt. Williams 
meritorious ; and begged not to be con- 
sidered as giving any approbation what- 
ever to the transaction. He was far from 
thinking that any officer had a right to 
execute the criminal laws of a country, 
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or that it was any part of his military 
duty. He was willing to suppese that the 
strongest report that could possibly be 
imagined to come from the committee 
now moved for, was upon the table, and 
that such report charged capt. Williams 
in direct terms with having feloniously 
and illegally put Mustapha Cawn to 
death: but he should still argue, that the 
inquiry ought not to have been gone into, 
because the House would stand in the 
very awkward and disgraceful predicament 
of having a murder recorded on their 
journals, without being able to take any 
one step to bring the murderer to justice. 
The right. hon. gentleman (Mr. Fox) 
had with great candor observed, that he 
entertained his doubts whether the act of 
the 33d Hen. Sth was applicable or not to 
a murder committed in India, in the do- 
minions of a native prince on one of his 
subjects. Sure he was, on his part, that 
it was no more applicable, than to any 
subject of this country who might killa 
Frenchman in a duel in France; or a sub- 
ject of any other foreign country to 
whom, in France the same circumstance 
might have happened. But the right hon. 
gentleman had said, that if the fact in 
question could not be tried as a murder, 
he was of opinion that it might as a high 
misdemeanor. He was ready to admit, 
with the right hon. gentleman, that man 

offences which could not, as the law stood, 
be tried as capital crimes, might never- 
theless be fit subjects for trial as high 
misdemeanors, but he- should still con- 
tend, that no inquiry was necessary, nor 
any committee, because the act of the 
24th of the present king makes the juris- 
diction in England co-existent in regard 
to misdemeanors with the jurisdiction in 
India. From the time that bill passed, 
the same juridical powers which then ex- 
isted in Bengal, the provinces of Bahar 
and Orissa, were given to the court of 
king’s bench, but the jurisdiction was 
confined in India to those provinces. He 
had conceived that the 24th ofhis present 
majesty gave a power to try capital 
crimes in India, but he had found that it 
did not; it was confined to offences 
ejusdem generis as were before liable in 
tadia ; such a use, therefore, might be 
made of the subject then before them, 
as to suffer it to prompt them at a future 
and fit opportunity, to make an extension 
of the law, as it now stood, to capital 
crimes; but that must be done specially 
by the authority of statute, and it ought 
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to be cflected upon general principles, | of great ability and influence had expres- 
and to guard against similar cases with | sed doubts and differences of opinion on 
that under consideration. important facts, he thought that an ad- 
The Solicitor General admitted that | journment was still more necessary than 
his arguments urged in the former de- | it had been before, and therefore he rose 
bate might fairly be decmed rash, but not | to move that question. One right hon. 
in the point of view in which that epithet and learned gentleman at the head of 
had been applied to them by the right! the India board had declared that he 
hon. gentleman on the other side of the | conceived when he drew the act of the 
House. He expressed his satisfaction | 24th of his present majesty, he had in- 
that the adjournment of the debate had | cluded murder; and that he now saw it 
taken place, since it afforded him, in com- | extended only to misdemeanors. Another 
mon with other gentlemen, an opportu-| right hon. and learned gentleman had 
nity of examining the case and the act of} given a different opinion: and the master 
the 33d Hen. 8th more minutely. That|of the rolls had declared that it was a 
act he had, it was true, been rash enough | murder or nothing. How to reconcile 
to say, might possibly apply to capt. Wil-| these contrary and jarring opinions, he — 
liams's conduct; he was now fully con-| knew not. hen the lawyers rose in 
vinced, that under that statute capt. Wil- | that House, he always expected to derive 
liams could not have been prosecuted for | considerable advantage from their learn- 
murder, since the act had no other refer- | ing and talents; but that day, they had 
ence than to the subjects of the King, or | only loaded the House with bad reasons, 
to persons living under the protection of | and bad arguments, without a single case 
the King’s government. Had the inquiry | being adduced to support any one of 
been instituted, as it had been pranosak their positions. The right hon. and learn- 
and the House had, after an inquiry, been | ed gentleman who spoke last had boasted 
prevailed on to prosecute, let any gentle- | of his loving forms; if he did, sure he 
man consider under what a disadvantage | was, the respect for that House was 
they would have -sent capt. Williams to} not one of the forms he loved, since he 
his trial, with all the weight and authority ; had cast a slur upon the Commons of 
of that House against him, after having} England and upon their most important 
heard his defence. For himself he owned | proceedings, thereby sullying the justice 
that he loved the common and ordinary | of the country and stopping its course, by 
forms of justice, as administered in the | saying what he was ‘not warranted to 
courts of law, and whenever a subject ; assert. Mr. Burke rcprobated the lan- 
could be tried in those courts, that! guage which the solicitor general had held 
House ought not to deprive him of the | respecting the 13th article of impeach- 
advantages which he might derive from | ment, and pronounced it an outrage oftcred 
that situation, and take the law into their | to the dignity of the House 
own hands. The solicitor general took} The Speaker called Mr. Burketo order, 
notice of Mr. Burke’s declaration, that | informing him that he must not impute 
the rcason why he had not proceeded | motives to any member for his conduct,. 
against capt. Williams four years ago} which were not perfectly pure and ho- 
was because he was not certain of the | nourable. | 
fact that capt. Williams was the man who! Mr. Burke said, that no person could 
had put Mustapha Cawn to death; and | feel a greater inclination than himselt to 
under such a doubt, he contended that, | submit to the authority of the chair; 
capt. Williams was most unjustly dealt | and so conscious was he of the propriety 
with to have had his name mentioned as | of its being strongly maintaincd, that he 
at all connected with the imputation of | was willing that it should be so, though it 
atrocious murder. He always wished to} were at his own expense. He con- 
speak of the House with respect; yet he | ceived, however, that he had not vio- 
must take the liberty to remark, that ifa|lated order, in complaining that the 
poe individual had stated that’ capt. | right hon. and learned gentleman had 
Villiams, or some other British officer,” | given way to unbecoming language. 
had committed an atrocious murder,{ The Speaker replied, that possibly he 
without being in full possession of proof | had mistaken the right hon. gentleman, 
to bring the fact home to him, justice | but he thought he had heard him say the 
would have reached that individual. learned member’s argument was “an out- 
Mr. Burke said, that as many members | rage offered to the dignity of the House.” 
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Mr. Burke asserted, that he had a right 
to declare that the loose language of the 
right hon. and learned gentleman, res- 
pesting one of the most important and 
solemn proceedings which a House of 
Commons ever undertook, had a tendency 
to degrade its dignity. He condemned 
the conduct of the solicitor-general, in 
having cast a censure on any part of a 
proceeding which the House had authorized 

_ and instituted, declaring that if ever inju- 
rious words had been used respecting a 
proceeding of the House, the right hon. 
and learned gentleman had used them. 
He ascribed the right hon. and learned 
gentleman’s conduct to the extreme pe- 
nury of his argument, for more barren 
reasoning he had never heard. He had 
been in the habit of looking up to the 
lawyers, as upon members of that 
House, who, from their learning and their 
professional talents, had a decided supe- 
riority over him; but the right hon. and 
learned gentleman had come down that 
day with bad argument, and still worse 
authority. Mr. Burke defended the 
charge, as being properly drawn, and in 
answer to the question, why he, knowing 
so much as’ he asserted he did of capt. 
Williams's criminality, had not brought 
the charge forward four years ago, he said, 
because capt. Williams was one among 
myriads of the little and subordinate 
parts of a system of peculation, guilt, and 
oppression, which had originated in Mr. 
Hastings ; that it was natural to imagine, 
that the-army of little vermin would have 
skulked in holes and corners, satisfied with 
their impunity from the public arm of ven- 
geance, which had contented itself with 
selecting for its object the captain general 
of iniquity. It was not proper that those 
nails which Roperained: to the arm of 
public vengeance, and which were des- 
tined to tear asunder and separate the 
fibres of lions, should be used to rend the 
diminutive and petty carcases of rats and 

mice. Capt. Williams, however, had 
dared to come forward, tg take them by 
the beard, to confess his crimcs, and to 
challenge their vengeance. Mr. Burke 
next proceeded to animadvert on the act 
of the 33rd Hen. 8th, and in order to 
prove that it was applicable to the present 
case, and that British subjects committing 
murder on the subjects of foreign princes 
without the realm, were liable to be tried 
for such offences capitally, in like manner 
as if they were British subjects, instanced 
the extent and operation of the act of the 
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28th of the same king, which gives a power 
to try for murder in English courts all per- 
sons committing murder on thehigh seas. 
Mr. Burke said, the two statutes were 
worded in a similar manner, and proceed- 
ed in equal terms; it was, therefore, ob- 
vious that the 33rd Hen. 8th was nothing 
more than an extension of the principle 
of the 28th of the same king. He stated 
that a man had been tried for piracy at 
the Old Bailey, under the 28th Hen. 8th, 
when Mr. Wallace was attorney-general, 
convicted and executed, and thence in- 
ferred that the act of the 33rd of the same 
king might, in like manner, be extended 
to the case of capt. Williams.* In con- 
clusion, Mr. Bure having expressed his 
hopes that the chancellor of the exche- 
quer would again change his mind, and 
see the question in the same point of view 
in which he before beheld it, moved, 
‘“‘ That the debate be further adjourned 
to the ensuing Thursday.” 

Mr. Pitt said, that he was, perhaps, of 
all others, the very last person who ought 
to rise to oppose the motion of adjourn- 
ment, because he stood in the singular si- 
tuation of having so far profited by the 
last adjournment, as upon due considera- 
tion of the opinion which he then held, 
and the panes that he had laid down, 
to have found reason to change his mind, 
and think the principles in question erro- 


* The following is the Admiralty case res 
ferred to above:—On the Ist of November, 
1781, William Townshend was tried and con- 
victed for the murder of Girardo Sylvestrini, 
master of a Venetian ship, the Vittoria; and 
the murder was laid in the indictment to have 
been committed “ about seventy leagues from 
Cape St. Vincent, in the kingdom of Por- 
tugal, in parts bevond the seas.” In this 
case the fact was committed out of the king’s 
dominions, in a part of the sea where his ma- 
Jesty has no real or fictitious dominion, that 
being expressly limited by construction of law 
to the half-way space between this kingdom 
and Spain or Portugal; it was committed on 
the person of a foreigner not within the King’s 
peace; the oftender was tried on a statute of 
28th Henry 8th which simply gives jurisdic- 
tion in cases of murder upon the high seas, as 
the 33d Henry 8th gives jurisdiction of 
inurders committed in any place without the 
King’s dominions, there being in neither of 
the two statutes any specification of foreigners 
or of his majesty’s subjects, as the persons ou 
whose bodies the murders must be committed ; 
and the Crown, by its own law ofticers, at the 
public expense, undertook the prosecution of 
Townshend, expressly because the offence 
was comunitted ugainst a foreigner. 
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neous, and that there was no reason 
founded either in general policy or the 
particular case for the House to appoint 
a committee of inquiry. He therefore 
should certainly vote against the adjourn- 
ment, meaning afterwards, if the question 
of adjournment should be negatived, to 
vote against the original question. Indeed 
he could not see any sufficient reason for 
another adjournment of the debate, since 
there was no occasion to goon withadjourn- 
ments of the debate ad infinitum, because 
the subject of it had now been so ma- 
turely considered and so amp!y discussed, 
that no additional light could be expected 
to be thrown on it by farther delay ; nor 
did he suppose that the right hon. gentle- 
man hinself was extremely anxious that a 
farther adjournment should take place, 
since he had already had the advantage, 
which he believed was the only object of 
the right hon. gentleman in stating his 
motion of an opportunity of making a se- 
cond speech in the same day's debate. — 
Mr. Pitt reminded the House, that when 
the question was last debated, he had 
carefully avoided entering at all into the 
merits of the case; but for the reasons 
then stated, he had been willing to vote 
for the appointment of a committee, re- 
serving to himself expressly the right of 
voting either for or against any subse- 
quent procecding that might be proposed, 
as to his judgment upon fuller considera- 
tion should seem advisable. Mr. Pitt 
then stated his reasons for thinking that it 
would not be proper to institute a crimi- 
nal proceeding by giving dircctions to the 
law officers of the Crown to prosecute for 
murder or to vote an impeachment for 
murder, to proceed by bill of pains and 
penalties, or to impeach for a misdemea- 
nor. His learned friends had concurred 
in declaring that neither under the $3rd 
Hen. 8th, nor any other statute passed 
-antecedent to the 2tth of the present 
king, could capt. Williams be indicted for 
murder, tor the fact of having put Mustapha 
Cawn to death; if, therefore, it had been 
usual for that House to impeach for capital 
crimes, which certainly it had not been, it 
would be manifestly absurd to vote an im- 
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the 24th of the present king, which gave 
authority to try charges of misdemeanor 
committed in India, in the court of King’s- 
bench, in England, not having passed till 
1784, and Mustapha Cawn having been 
put to death in 1781. With regard to 
proceeding remedially, he agreed with his 
right hon. friend, that there was no power 
as the law now stood, for trying capt. 
Williams here for murder, and therefore 
it might be proper to make some provi- 
sion prospectively with a view to similar 
cases for the future. What might be 
deemed most advisable for the House, it 
would be for them at that time to consi- 
der; but, he should suppose, if the pro- 
vince of Oude was in the unprotected 
state described by the right hon. gentle- 
man, the proper way of rendering crimes 
capital,that might be hereafter committed 
by British subjects in Oude, would be by 
granting some additional powers to the 


British jurisdiction exercised in India, 


since, though it might prove advisable to 
try misdemeanors committed in India m 
our courts in England (the usual. mode 
in doing so being by written depositions 
taken in India), it had never been deemed 
right to try persons accused of capital 
crimes on uch evidence as written depo- 
sitions. ‘That matter was, however, more 
fit fur subsequent consideration than at 
present.— Having said this, Mr. Pitt ar- 
gued to show, that it would be more ad- 
visable to ground whatever additional 
powers might be thought necessary, ra- 
ther on general principles of pohcy, and 
with a view to the future. than ou the 
particular case of capi. Williams. He 
stated also why he conceived a bill of 
pains and penaltics 2m improper mode of 
proceeding in the present cise. After 
reasoning for some time upon all the 
modes of proceeding that had been al- 
luded to, he took notice of Mr. urke's 
argument relative to the act of the 
25th Henry Sth which that gentleman 
had stated to run in nearly the very 
same form and words as the act of the 
83rd of the same king, and sad, he 
should rather imagine the right hon. gen- 
thanan mistaken, since the two acts were 


peachment for that crime, for which 4 prose- | passed under such very diffcrent views, 
cution of a capital nature could not beens | and authorized trials for murder, under 


tertained in any of the ordinary courts of | circunstances materially different. 
With regard to a misdemeanor. his | act of the $ord Hen. sth authorized trials 


law. 
right hon. triend (Mr. Dundas) had 
clearly proved to his satisfaction, that no 
oe fora misdemeanor could be 
egally carried on in the present instance, 
[VOL. XXVIII] 
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for murder, without the realin, as well as 
within it; and the reason why it was held, 
that if putting Mustapha Cawn to death 
was what it was said to be, as qualitied 
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within the 13th article of impeachment, 
an atrocious murder, capt. Williams could 
not be tried for it in England, because 
the fact was committed on the person of 
the subject of a foreign prince, in that 
prince’s dominions, over which the Bri- 
tish laws had no jurisdiction, and there- 
fore capt. Williams could no more be 
tried here for such a fact, than he could 
be tried here for the murder of a French- 
man in France, a Spaniard in Spain, or 
for the murder of the subject of any 
other foreign state within the dominions 
of that state. The 28th of Henry 8th, on 
the contrary, gave authority for trying per- 
sons for murders committed on the high 
seas, no country having peculiar jurisdic- 
tion over the high seas. With regard to the 
case alluded to by the right hon. gentle- 
man, as having been tried within a few 
late years, he could not speak from his 
own knowledge, but he had been given to 
understand that the case was this: Mr. 
Townsend, the captain of an English pri- 
vateer, had stopped a Venetian vessel 
upon pretence of her having warlike 
stores on board, and finding none, wanted, 
nevertheless to keep her as a prize, and 
therefore fired into her: in consequence 
of which, one of the Venetians, Girardo 
Sylvestrini, was killed. The fact had 
been deemed a murder, and a jury had 
convicted capt. Townsend of that crime, 
for which he was executed.—A fter statin 

these circumstances,,. Mr. Pitt acceded 
to notice what had been said of the argu- 
ments of his hon. and learned friends, and 
of the charge brought against them of 
having neglected their duty in not having 
themselves instituted a prosecution against 
capt. Williams. He defended them from 
the imputation of deserving blame on 
several grounds. In the first place, they 
had told the House that there was not an 
authority given by any one statute to in- 
dict capt. Williams for murder, for having 
put Mustapha Cawn to death in the pro- 
vince of Oude. Inthe next, though the 
right hon. gentlemen who drew the 13th 
article of the impeachment, might have 
reason to suspect that capt. Williams was 
the person who committed the fact, his 
hon. and learned friends could not be sup- 
posed to know any thing about the matter 
till within these few days; and surely it 
would not have been respectful to that 
House for his hon. and learned friends to 
have instituted a criminal prosecution 
against capt. Williams, even if it had 
been practicable, pending the agitation of 
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a question in that House for the institu- 
tion of a committee with a view to in- 
quiry. Having explained this, Mr. Pitt 
took notice of the argument of the soli- 
citor-general, and declared that he sub- 
scribed to the same ideas with respect to 
inserting the name of capt. Williams in 
the 13th charge, and qualifying his con- 
duct with the words atrocious murder, 
before the managers were sure that capt. 
Williams was the person who actually put 
Mustapha Cawn to death. But nothin 
which his learned friend had said, coul 
justify the hot, intemperate, and unpar- 
iamentary manner in which the right 
hon. gentleman over the way had thought 
proper to treat his learned friend’s argu- 
ment. If what had fallen from his learned 
friend had warranted any observation, the 
only parliamentary way would have been 
for the right hon. gentleman to have 
moved to take down his learned friend’s 
words at the time; and not having done 
so, the right hon. gentleman had violated 
the orders of the House by what he had 
said upon the occasion. 

Mr. Fox said, the solicitor-general bad 
laid it down as a principle inseparable 
from all criminal prosecutions, that there 
must be an individual responsible to the 
party charged with a crime, to have his 
remedy against, in case he should be 
acquitted. So far from the law of Eng- 
land proceeding on this principle, he 
would join issue with the learned gentle- 
man, and maintain that the general prin- 
ciple of criminal prosecutions was, that 
there should be no individual so respon- 
sible to the party accused of a crime ; 
and that whenever there was such a re- 
sponsibility, which he was aware there 
was, and ought to be, in certain cases, 
that was an exception to the principle, 
and nothing more. In order to illustrate 
this argument, he would remind the 
House of several different-species of cri- 
minal prosecutions. In all indictments 
for cruninal offences, the indictments ran 
in the name of the king, and not of 
an individual, and where the party was 
acquitted under circumstances that inti- 
tied him to some remedy, he was obliged 
to find out who had been the real prose- 
cutor, and to establish, that he was that 
person, by proofs that he had collected 
the evidence, paid the expenses, and 
done such other acts as sufficiently showed 
that the prosecution had originated with 
him. And the reason why the name of 
the king was always used, and that gene- 
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rally speaking no individual stood forward 
as prosecutor, was, that public justice 
might not be frustrated, because it often 
happened that men committed crimes 
which no individual might be willing to 
charge them with. Another mode of pro- 
secution, which afforded the party prose- 
cuted no remedy was, in the case of a 
grand jury presenting a bill of indictment 
themselves. The grand jury were sworn 
to do their duty, and it was common for 
them to present bills on their own mo- 
tion ; and yet it was notorious no action 
could lie against a grand jury. A third 
mode in which a party prosecuted had no 
remedy was in the case of impeachment 
by that House. Would any man pre- 
tend, that if a person impeached by them 
were acquitted, he could bring his action 
against the House of Commons? The 
supposition was too self-evidently absurd 
to be dwelt upon, and if he had a mind 
to go farther into the law of England, he 
was satisfied that he could convince any 
man who entertained a doubt of the fact, 
that the general principle of the criminal 
law was, that there should not be any re- 
sponsible individual prosecutor, and that 
whenever there was one, it was an excep- 
tion, and not a principle. He put the 
case stated by the attorney-general, that 
if a man, holding his high office, exer- 
cised his authority either maliciously, 
wantonly, or from sinister motives, and 
jiarsased. the subject by groundless pro- 
secutions. Supposing, for instance, that 
an attorney-general prosecuted capt. Wil- 
liams, and capt. Williams was honourably 
acquitted, and the whole charge proved 
to be a scandalous calumny. Capt. Wil- 
lrams, in that case, might apply to that 
House for a remedy, and desire that the 
attorney-general might be impeached. 
The House possibly might answer, “ We 
admit that you have been extremely ill 
used, your character has suffered severely, 
your fortune has been injured, and all 
_ without any apparent reason: but your 
case does not affect the state or its inte- 
rests, and it is our duty as a house of par- 
liament to consider the good of the state 
chiefly, and to proceed to impeachments 
only on great and important national 

uestions. What remedy would capt. 

illiams in that case obtain? If it had 
been a principle of the law of England 
that in all cases of criminal prosecution 
there should be an individual prosecutor 
responsible, that prosecutor would, in all 
cases, have been apparent, whereas the 


the Murder of Mustapha Cawn. 


A. D. 1790. [582 


fact was notoriously otherwise.—Mr. Fox 
next justified the manner in which Mr. 
Burke felt what had fallen trom the soli- 
citor-general relative to the impeachment 
of Mr. Hastings, and addressing himself 
personally to Mr. Pitt, complained of ihe 
usage which the dein te of that prose- 
cution experienced almost daily, being 
not only Jibclicd in pamphlets and news- 
papers, but repeatedly censured for their 
conduct by the members of that House. 
Having been directed by that House to 
carry on the prosecution, they ought 
therefore to be supported by that House ; 
and they were, in an especial manner, in- 
titled to the protection of the right hon. 
gentleman, since he had declared there 
was a necessity for the impeachment, and 
given it his countenance in the first in- 
stance. He lamented that the right hon. 
gentleman had changed his mind respect- 
ing the proposed inquiry on the present 
occasion, because the arguments used ina 
former debate by that right hon. gentle- 
man had directly coincided with his own 
sentiments. To one of the strongest of 
those arguments he did not recollect that 
the right hon. gentleman had that after- 
noon given an answer: what he alluded 
to was, a declaration of the right hon 
gentleman, that if there was no statute 
under the authority of which gentlemen 
of the learned profession were inclined 
to think that capt. Williams could be 
tried at common law, that was an addi- 
tional reason to induce parliament to take 
up the matter, and supply the defect in 
the criminal laws. Mr. Fox added, that 
he certainly had his doubts respecting the 
33rd Hen. 8th, as to its applicability ; but 
those gentlemen who concluded that those 
doubts were adverse to the present mo- 
tion were mistaken; they were rather fa- 
vourable to it. At first, he owned, he 
had imagined that the 33rd Hen. 8th was 
not applicable to the case of capt. Wil- 
liams ; but, having, in consequence of the 
adjournment of the debate, had an oppor- 
tunity of adverting to the act, he was in- 
clined to think it might apply ; nor could 
he agree that the 33rd Hen. 8th was the 
first time that murder without the realm 
was triable. Murder abroad might, be- 
fore that period, be triable in courts of 
chivalry, and such other courts as had, in 
earlier periods of our history, been in 
existence; so that the 33rd Hen. 8th 
might only mark the time when murder, 
under similar circumstances, was consti- 
tuted a capital crime by statute. He had 
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his doubts, therefore, whether the 33rd : ment. He declared that he had not in- 
Hen. 8th was not applicable to the pre- | tended the smallest offence whatever 
sent case; at the same time it woul be | against the managers ; possibly his obser 
fair to confess that he had his doubts ‘ vations might as well have been spared, 
also the other way; and although it was | but he had addressed it to the House, 
furnishing an argument against himeelf, ; and he must beg leave to ersist in it, 
he would state what those doubts were | Standing in the situation which he had 
gr tnded upon, It was this: whoever | the honour, unworthily, to hold, he might 
ooked to the 33rd Hen, 8th, would find | reasonably be supposed not likely to talk 
the word treasons coupled with the word , in that House upon subjects of law 
murders all through the acl; as treasons | loosely, or without due consideration of 
clearly could only mean treasons against ! what he was about to say. No man more 
the king, it was fair to suppose that the | 
murders mentioned in the Same act must : papers than he did; but was the circum. 
be intended to describe the murders of | stance of a member of that assembly, 
the subjects of the king. Mr. Fox rea humbly and respectfully addressing him. 
soned on this for some time, and pressed | self from his place to the House itself ona 
it as an additional argument for going | great and important parliamentary sub- 
into the inquiry, which would enable them | ject, at all similar to filling the town with 
to ascertain that, among other important j libels in pamphlets and newspapers? He 
facts uecessary to be investigated. After | must therefore be permitted to repeat, 
retorting Mr. Pitt's complaint against Mr. | that jf the House was not in Possession of 
Burke, by asking how far calling a gen- | proof that capt. Williams was the man 
tleman’s "manner unparliamentary, and} who put Mustapha Cawn to death, at the 
terming his language hot and intemperate, | time they carried up the thirtcenth article 
Was reconcilable with good .manners ? | of impeachment, they ought not to have 
Ir. Fox concluded with decluring, that j let his name stand in the article annexed 
he should adhere strictly to his for-| toa charge, qualified with the name of 
mcr opinion, and vote for the question of | an atrocious murder. The circumstance 
adjournment, : of capt. Williams having recently come 
The Solicitor General expressed his ; forward and avowed that he was the man 
Persuasion that Mr. Fox could not have | who caused Mustapha Cawn’s head to be 
understood him so as he had represented ' cut off, was no justification of the House 
im; he could not have thought him go ! for having, four years ago, voted the 
ignorant, and he was sure the right hon. | article so drawn. He had to beg capt. 
gentleman had too much candour not to | Williams’s pardon for his share in e 
acknowledge that he did not, nay, that proceeding ; he had, he confessed, long 
he could not, have laid it down as an in- | felt that, as an accessary to that fact, he 
variable principle, that in all cases of cri- | had acted unguardedly and unjustly to 
minal prosecution there must be an indi- | capt. Williams, and he lamented that he 
vidual who should be responsible to a de- | had done 50. ot 
fendant in case the Prosecution should| Mr. Francis said, that he could not 
turn out to have been malicious, and with- prevail on himself to agree to the motion 
Out grounds. What he had. said was no | for another adjournment. It was a wise 
more than that capt. Williams ought to | and salutary rule in our courts of justice, 
have sume person to look up to for re-| when the pleadings and evidence were 
dress, if he Were tried and honourably once heard, not to suffer the jury to se- 
acquitted. And undoubtedly, if any per- | parate before they had given a verdict, 
Sons applied to the lords of the privy ; and he wished the same rule had been 
council, and called upon them to insti- observed in the House of Commons. The 
tute a criminal Prosecution, and upon the | first impression which this aftair had made 
trial it should turn out that the whole ac- | on the mind of almost every man in the 
Cusation was a fouland uimerited calumny, House, when the former debate ended, 
the individual so injured might bring his | was the true and genuine impression that 
action against the persons who applied to | resulted from the merits of the case. If 
the lords of the privy council, and he would | the question had been put then, he was 
undoubtedly recover damages. The soli- sure there would not have been siX voices 
citor-general Ccompiained of having been against it. But the court had separated 
undeservedly arraigned as intending to | without deciding. The members of it 
reflect on the managers of the impeach- | had gone abroad, had listened to other 
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arguments, to extrajudicial evidence, and can give a voluntary eonsent to a measure 
now they came back to give their final ! which dethrones him. Nothing is left for 
opinion, with impressions on their judg- | me, however, but to protest against it.”— 
ment totally ditterent from those which | Mr. Francis, then addressing himself to 
they had received from the debate, and the Crown lawyers, observed, that whereas 
which they had carried with them out of; it had been urged by them that penal 
court. He had suffered too much already | statutes ought to be construed strictly, 
by one adjournment to consent to a se-! he fully assented to that proposition; but 
cond. He had lost his majesty’s chan- , he insisted that the learned gentlemen did 
cellor of the exchequer, who had declared not adhere to their own rule, when they 
Batata for an inquiry. He had lost | maintained that the present case did not 
lis majesty’s secretary of state, who had | fall within the intent and meaning of the 
declared positively for an inquiry. The soli- ; 33d Henry 8th. This statute says, * all 
citor general had at truly acknowledged, | murders within the king’s dominions or 
that on the former day it was the general | without,” not a word of British subjects, 
inclination of the House to adopt the mo- | What r.zht have the lawyers to say that 
tion. But of all his losses, that which he | none but British subjects were intended ? 
admired the most and lamented the least, | What right have they to a particular con- 
was the loss of the hon. major’s support. | struction of general words? Is not the 
After all they had heard from that gen- | killing a foreigner as much a murder as 
tleman, after all the eagerness he had ex- | any other? But it is said, that no man 
pressed to promote an inquiry into the | has yet been tried for the murder of a fo- 
merits of capt. Williams’s conduct, it cer- | reigner under that statute. Perhaps, in 
tainly was a circumstance to be admired, | fact, it may be so. Perhaps the case 
that every argument he now used was | never occurred. But does it follow, that 
calculated to resist and defeat the motion. | because you may never have had the 
This circumstance, however, he lamented | same occasion which you have now to re- 
very little, as he was sure he should have sort to this statute, you may not resort to 
the hon. major’s vote, if the question it when the case occurs? It could not in 
should go to a division. Another hon. ; the nature of things be a statute much in 
gentleman ( Mr. Vansittart ),,who certainly ; common use. There was another statute 
had not gone to India for nothing, who | of the 28th of the same king against pi- 
had. picked up great knowledge, and. racy, the words of which were exactly 
brought home some excellent principles ; the same with that of the 33d. Yet, un- 
from that country, had roundly asserted, der that of the 28th, William Townsend 
that the vassalage of the nabob of Oude had been tried on the Ist of November, 
to the British power, was to be solely; 1781, for the murder of Gerrardo Silves- 
attributed to a measure which took place: trino, master of a Venetian ship, about 
in 1775, and to which Mr. Francis had: seventy leagues from Cape St. Vincent, 
been a party, viz. the resolution of the ; and stated in the indictment to be in the 
governor-general and council to lend the | dominions of Portugal ; and for this mur- 
nabob a certain number of British officers | der, of a foreigner, on the high seas, 
to discipline his troops. Mr. Francis, on | without the kings dominions, the murderer 
the contrary, aflirmed that the nabob was _ had been convicted and executed. He 
still free, and might have continued so, ; challenged the lawyers to state, if they 
but for a subsequent measure adopted | could, any difference between the two 
and carried by Mr. Hastings in 1777, | statutes, as to the point in question. The 
against the strongest opposition which sir | attorney general had asked, with great 
John Clavering and he had been able to | gravity, how would it be possible for him 
make to it. The merits of this measure ! to frame the indictment; how could he 
had been fully discussed in the printed | insert in it those essential words, “ against 
proceedings of the governor-general and | the peace of our sovereign lord the king?” 
council of the 5th of May, 1777, the | and this had been insisted on as a grand 
whole of which were very curious, and de- | insurmountable difficulty. Unlearned as 
served the special attention of the House. | he was, he would undertake to give those 
His own final opinion of it had been re-| learned persons the information they 
corded in the following words: “ I con-| wanted. First then, he informed them 
ceive it to be impossible that the nabob, | that those words though usual, were not 
or any prince, whose understanding is ca- | necessary in an indictment. Had they 
pable of forming the idea of independence, {| ever heard of Hawkins’s pleas of the 
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Crown? He understood it was a book 
of great authority. Would they listen 
to it; would they suffer their learning to 
bend to it? The words of Hawkins are, 


‘It hath been adjudged not to be neces- | 


sary in an indictment of death, to allege 
that the person killed was in the peace of 
God and of our Jord the king, &c., though 
such words are commonly put into in- 
dictments; for they are not words of sub- 
stance.” As to the clause that the act 
done was ayainst the peace of the king, 
the same author says that ‘there are 
four precedents without it in Coke’s En- 
tries, two of them for different homicides, 
and that Rastall’s Precedents, both of in- 
dictments of felony, and of inferior of- 
fences, do as often omit the words contra 
yor as make use of them.”—Neverthe- 
ess, sald Mr. ['rancis, if the attorney ge- 
neral still thinks that the words “ against 
the peace of the king,” are indispensable, 
J take it upon me to inform him, that 
they may be made use of, not only with- 
out violence to, but in the fairest con- 
struction of the statute. Every thing 
created by that statute for the trial of 
murders committed without the king’s 
dominions is founded on a legal fiction, a. 
wise, a useful, and a salutary fiction of 
the law, for securing the great end of 
justice, namely, that the crime, though in 
fact committed on the other side of the 
globe, was supposed, and taken to be 
committed in some county of England. 
This was the direct and avowed fiction of 
the law itself; but the moment it was ad- 
mitted that the act in question was done 
in a county of England, it followed of 
course, it was a consequence unavoidable, 
that the crime was against the peace of 
the king, and all the pretended difficulty 
about framing the indictment was annihi- 
lated. — Another learned gentleman had 
observed, that there was no occasion for 
@ committee of inquiry, since we were 
already in possession of all the facts. 
True, we were so; but how? as indivi- 
duals only. The House had not the in- 
formation before them in such a form, as 
to enable them to proceed against capt. 
Willams, even if they thought it ever so 
proper to do so. - His petition, contain- 
ing an acknowledgment and justification 
of the act in question, was not before the 
House. Suppose it should be thought 
right to go no farther than barely to 
amend the law, and to provide against 
such cases in future, how could they do 
even that, how could they provide a dis- 
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tinct, appropriated remedy against similar 
offences, if they had not in their view the 
circumstances of the present offence, and 
the principles on which it was defended? 
A committee of inquiry would bring the 
petition before them in the only way in 
which they could take cognizance of it— 
Another learned gentleman had stated 
broadly, and staked the whole credit of 
his learning upon the truth of this propo- 
sition, that it was the fundamental prin- 
ciple of the criminal law of England, that 
prosecutions should be conducted by in- 
dividuals, in order that the part if ac- 
quitted, might have his action for dusoages 
for a malicious prosecution. I believe I 
need not remind the House of the bene- 
volent purpose for which that monstrous 
doctrine was maintained, nor how the 
doctrine itself has been blasted and ex- 
tirpated by the superior learning of my 
right hon. friend. But, admitting I were 
disposed to take ie me a public duty, 
which properly belongs to the law officers 
of the Crown, will the learned gentleman. 
tell me how an individual is to proceed 
under the statute of Henry 8th? It 
speaks of the king’s council, certainly not 
as private persons. But the encourage- 
ment he holds out to me to perform a 
public service, in which I have no more 
concern than any other member of the 
community, but which he is paid for, is 
that if I fail, I shall be liable to an action 
for damages. On the other hand the 
consolation he holds out to capt Williams, 
to a man who professes to look for no- 
thing but the ele wane of his character 
and honour, is, that he will have a good 
chance of recovering a sum of money out 
of Mr. Francis’s pocket. If it were pos- 
sible for capt. Williams to take such a 
hint and to follow such advice, it would 
be as silly a step as it would be in him 
dishonourable. For what damages would 
a court of justice give to a man for a pro- 
secution undertaken at his own earnest 
desire, and to answer a purpose, which 
the object of it thought would be benefi- 
cial to himself? That learned gentle- 
man had taken upon him to fling out 
many irregular, unparliamentary declara- 
tions reflecting on the acts and proceed- 
ings of the House, as if the House had 
acted in a manner grossly injurious to 
capt. Williams in charging him, as they 
had done in the 13th article of the im- 
peachment, with an atrocious murder. 
Why? Because at that time, they did 
not know with absolute certainty, that 


589] 
capt. Williams was the person, and, in 
that uncertainty, had stated the charge 
doubtfully between him and some other 
British officer. Sir, the fact is they 
knew with sufficient certainty who the 
person was, though they thought it right 
‘to leave the averment in that technical 
form ex abundanti cautelé, and for no 
other reason. But, if the House had 
done wrong, no member of it had a right 
to fling out insinuations or reflections 
upon any act of theirs. If he thought 
the case deserved censure, he ought to 
move for a revision of the article in ques- 
tion, and make a formal proposition to 
correct it. This he had been repeatedly 
challenged and defied to do, but in vain. 
—Mr. Francis concluded with saying that, 
as to the present case, he had done enough, 
and would do no more. If the world 
should be of opinion that the cause of 
public justice is deserted, let it rest with 
the great inquest of the nation, which re- 
fuses to inquire. Let it rest with the 
executive government, which refuses to 
execute the laws. Let it rest with the 
law officers of the Crown, who are bound, 
ex officto, to inform against crimes. They, 
who have the power, are vested with the 
trust. Their dary is implied in their sta- 
tion. They have no right to expect that 
individuals should pertorm it for them. 
The fate of the motion, I see, is decided. 
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So it passed in the negative. 
as the House was resumed, 

Mr. Burke called upon the solicitor ge 
neral, if he thought the part of the intro-. 
duction to the 15th article of the impeach- 
ment, which mentioned the name of capt. 
Williams, and qualitied his conduct with 
the words “ atrocious murder,” an injury 
to capt. Williams, to move to have the 
article taken off the file, and that those 
words should be expunged. He com- 
piained of the injustice done the mana- 
gers of the prosecution against Mr. Has- 
tings, by gentlemen of great weight and 
authority in that House, having, in the 
first instance, neglected to attend their 
duty when the articles were originally 
drawn, and thus withheld the assistance 
which their great abilities might have 
afforded, and then coming down at the 
end of four years, and censuring those 
articles. He repeated his appeal to the 
solicitor general, and added likewise an 
appeal to the candour of the House cal- 
ling upon them, if they had changed their 
opinion respecting the impeachmnent, or 
any of the articles, manfully to avow it, 
and act accordingly. 

Mr. Pitt immediately moved, that the 
other orders of the day be read; which 
was agreed to. 
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Nothing is left for me, but to lament as I! Man Bill] March 17. The House hav- 
do with the deepest concern, that it |ing resolved itself into a committee on 
should be in the power of so very little | the petition from the duke of Athol « for 


law, to get the better of so many motives 
of policy, justice, and benevolence as be- 
longs to the present question, and have 
been urged in support of it without the 
shadow of a reply. 

Mr. Burkc rose amidst loud cries of 
Question, question! He said that he 
merely rose to desire gentlemen not to 
leave the House as soon as the division 
should be over, as he felt it absolutely 
necessary, after having heard some things 
that had passed in the debate that day. to 
submit certain matters to the considera- 
tion of the House before they parted. 

The question of the adjournment was 
negatived after, which the main question 
was put, and Mr. Burkedivided the House, 
when the numbers were. 


Tellers. 


Mr. Francis -« « « - 
Yeas Mr. Tierney - - © - i 22 
% Mr. Cawthorne - - « 
Noxs ) Mr. Burges - - - 4 61 


ja bill for appointing commissioners to 
inquire what rights and species of property 
are necessary to remain vested in the 
Crown for the security of the public reve- 
nues, and alsohow far and to what extent 

‘his remaining rights and interests in the 
said Island have been or will, by the dis- 
memberment thereof be impaired, general 
Murray moved, * That leave be given to 
bring in a bill tor appointing commissio- 
ners to inquire into the extent and value 
of certain rights, revenues, and possessions 
inthe Isle of Man.” 

Sir Joseph Mawbcy thought it extraor- 
dinary that a motion of so important a 
nature should be submitted to the com- 
mittee, without a single word having been 
offered in its support. Ile was an gld 
member, and recollected well the com- .- 
pensation given by parliament to the late 
duke for his rights and prerogatives in the 
Isle of Man. UHe had, at that time, and 
ever since with many othermembers, con- 
sidered that the duke had, for a very va- 
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luable compensation, surrendered the 
whole of his rights in the Isle of Man for 
ever. It therefore struck him with some 
surprise, that, at the end of twenty-five 
or twenty-six years, for he believed the 
compensation was made in 1763 or 1764, 
a proposal unaccompanied by explana- 
tions should be brought turward to parlia- 
ment for a farther consideration of those 
rights and an additional compensation. 
Mr. Dundas having admitted that a 
compensation had been made twenty-five 
years since, for certain rights possessed 
by the duke of Athol over the Isle of Man, 
‘contended that at the time of the com- 
pensation, those rights did not undergo a 
thorough examination. The motivn just 
oftered to the committee on the part of 
the present duke, was not for granting an 
additional compensation, but merely for 
the reconsideration of the subject, the pe- 
tition stating, that certain rights had been 
taken from the family which had not 
been intended by the act. All now de- 
sired was, that an inquiry should take 
place into such a statement, in order that 
the fact might become ascertained whe- 
ther any rights were exercised which it 
was not the original intention of govern- 
ment to have assumed. It was well 
known that those rights only were de- 
signed to have been taken which rendered 
the Isle of Man a nest of smugglers, who 
carried on a trade very injurious to Eng- 
land and Ireland ; but he believed that it 
was cqually admitted, that the compensa- 
tion given to the late duke was far, in- 
deed, trom having been adequate to what 
the duke had been deprived of by the 
agreement which was at the time more 
than generally acknowledged to have 
been enforced by the weight and power 
of government upon the duke of Athol. 
Sir Joseph Mawbey was ready to con- 
fess that the necessity for destroying a 
nest of smugglers gave rise to the agree- 
ment made with the late duke of Athol. 
The duke however, at the time of its being 
concluded, was at the age of discretion, 
and, as he had then understood, had en- 
tered into a compact with the country for 
the whole of his rights in the Isle of Man; 
the compensation, not only he, but many 
other members had thought to be fully 
competent ; and by the agreement he had 
considered that the business was set per- 
fectly at rest. He disliked the re-opening 
of treaties which had been made between 
the public and individuals for re-exami- 
nation; because froin such re-considera- 
* 
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tions he never knew any advantage result 
to the public ; 

Mr. Rose said, that with regard to the 
bargain made with the late duke for his 
sovereignty over the Isle of Man in 1765, 
at that time the late Mr. Grenville was 
the minister, and it having been found in- 
compatible with the interest of the pub- 
lic, that the sovereignty of the island 
should remain any longer in the hands of 
an individual, the noble family in ques- 
tion had been divested of it; but as it had 
been at the time, a great object with go- 
vernment to get the sovereignty into their 
own hands as soon as possible, the matter 
was grasped at suddenly, and pursued 
with great eagerness. The bill* was 
brought in, and pushed through both 
Houses with uncommon precipitancy; 
and so far was it from being a fact, that a 
fair bargain had been made, that he be- 
lieved upon examination, the reverse 
would appear to be nearer the truth. He 
had great reason to imagine that much 
advantage would arise to the public from 
the whole case being re-considered. So 
suddenly had the treaty with the noble 
family m question been brought to a con- 
clusion, and confirmed by parliament, by 
means of a bill hurried through both 
Houses in an unusual manner, that very 
material points, equally interesting to the 
noble family and to the public, were ler 
ambiguous and unexplained ; hence had 
followed a variety of inconveniences to 
both parties, which a_ re-consideration 
might put upon an unequivocal foot- 
ing. 

Mr. Orde well remembered, although he 
had not in 1765 the honour of a seat in 
parliament, that then the bargain in ques- 
tion was first submitted to the considera- 
tion of the House, and also that it had 
been brought forward about ten years aga, 
when it underwent a full discussion, and 
had been decided against the duke af 
Athol. He had not compared the present 
petition with that then presented to the 
House, and could not tell whether they 
were exactly sinular. If they were, as 
the Huuse had already decided upon the 
petition, they could not again regularly 
take it into their consideration 

Mr. Rose said, that the prayer of the 
petition, and the mode of proceeding now 
proposed, were essentially different from 
the prayer of the former petition, and the 
proceeding then instituted. At that time 
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a bill was brought in and read a first time, 
the object of which was, to restore certain 
rights to the noble family, and grant them 
a further compensation. _ - 
_ Lord Frederick Campbell said, that the 
‘bill confirming the bargain had been hur- 
ried on with the most unusual precipitancy ; 
that he had lived in great intimacy with 
Mr. Grenville, the minister at the time ; 
but that the bill wasso injurious to the noble 
family who were to be deprived of their 
rights and their property in the Isle of Man 
that thaugh uponthe most friendly footing 
with the minister, he complained to him, 
both in public and in private, of its mani- 
fest injustice, and the indecent precipita- 
tion with which it was pushed forwards 
through its several stages. He had stated 
his objections, on these grounds, in his 
place, at that time, more than once, and he 
well remembered, that many other gen- 
tlemen, then in parliament, did the same, 
and great hardship done to the 
noble duke, who had been, as it were, no- 
toriously compelled, contrary to his in- 
clination, to accede to its passing; and 
im consequence of which his interests 
had been materially and detrimentally 
affected. Os 

Mr. Curwen, having remarked that, in 
consequence of the bargain with the late 
duke of Athol having been precipitately 
pushed through parliament, a great va- 
riety of rights in the Isle of Man remained 
in an undecided state, added, that, in 
consequence also of the doubts started 
whether the rights belonged to the Crown, 
or the noble family alluded to, those 
rights were wholly unexercised, to the 
great inconvenience and annoyance of 
the inhabitants. So much did they feel 
this circumstance as a grievance, that he 
was persuaded, if the had been apprized 
that any bill was likely to be brought in 
for the settlement of those doubtful rights, 
he should have received instructions from 
all of them to give ta such a bill every 
support in his power. Mr. Curwen par- 
ticularly mentioned the state of the ports 
of the Isle of Man, as an instance of the 
many evils arising from the point. which 
he stated. There was scarcely a 
port in the island in perfect repair, and 
some of them were so exceedingly ruinous 
from the scandalous neglect which had 
prevailed respecting them, that it was not 
many months ago that a boat coming out 
of one them, had bee overset, owing to 
the dilapidated condition of the mouth of 
the port, and fifty persons lost their lives. 
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Mr. J. H. Browne wished to take nos 
tice of the observation made by the hon. 
baronet, that the public rarely were gain- 
ers by the revision of a bargain that had 
been made on their behalf with an indi- 
vidual. It was evident from what had 
been said, that the public might possibly 
derive material advantages from a re-con- 
sideration of the subject ; but even if no 
such advantages: were likely to accrue 
from the inquiry proposed, surely it was 
a sufficient ground for instituting it, that 
they might see whether justice had been - 
done to the noble family in question or 
not. Was it not of the first importance 
to the public, that no well-grounded rea- 
son of complaint should remain, that in a 

urchase ota very considerable property 

om an individual, an unfair advantage 
had been taken by government of that 
individual, and if it should appear, that 
owing to the haste of the minister im 
power when the bargain was made, (whick 
might, he was willing to allow, arise from 
very laudable motives, was it more than 
justice to set the matter to rights? This 
struck him as a very serious considera- 
tion, and added to the interesting facts 
that had been stated, surely rendered it 
incumbent on the House to adopt the 
motion. 

The motion was then agreed to; and 
leave was given to bring in the bill. 


March 19. The bill was brought in by 

eneral Murray and read a first time. On 

e question being put, that the bill be 
read a second time, 

Mr. Wirdham earnestly wished that an 
early day might not be appointed for the 
consideration of a subject which seemed 
to carry along with it its meaning in 
marked characters. He understood that. 
the town of Liverpool, and the inhabi- 
tants of other ports in that part of the 
kingdom felt alarmed on the occasion ; it 
was incumbent, therefore, on that House 
to examine it thoroughly, and he trusted 
that a second reading of the bill would not 
come on without sufficient notice. 

Mr. Secretary Grenville regretted hav- 
ing been absent when the motion for leave 
to bring in the bill had been made; a 
circumstance which should not have hap- 
pened, had he entertained an idea that 
any such motion was likely to be brought 
forward. He regretted it the more, as an 
impression had gone abroad of what had 
fallen in that day’s debate, founded, he 
was persuaded, on misrepresentation, 
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which, however, he felt it his duty, on 
every principle of filial gratitude, to com- 
bat. The impression he alluded to, he 
was convinced, originated merely in mis- 
representation, because the sentiments 
which had caused it, he had every reason 
to believe, had not been expressed, nay, 
he was sure they could not have been 
pressed. He had been too long used to 
misrepresentations abréad of what had 
passed in that House, to place a reliance 
on any statement of words which he had 
not himself heard uttered within those 
walls. He should be lost to every filial 
feeling, and, what was still a more predomi- 
nant principle in his mind, to every feelin 
arjsing from a love of justice and truth, if 
he did not take the earliest opportunit 
of contradicting the assertions to whic 
he alluded, and declaring that if any gen- 
tleman meant to contend that the bargain 
made between the public and the duke 
of Athol, in 1765 was a bargain conduct- 
ed upon the principles which were unjust, 
or in a manner which was oppressive, that 
gentleman would find in the House, a 
person ready to meet his arguments, to 
reason the matter with him fairly, and to 
maintain the reverse of the position. He 
meant to support the present bill ; but he 
wished to have it understood distinctly 
upon what ground he argued in its favour. 
He admitted that the public entering 
upon a bargain with an individual, made 
that bargain under peculiar advantages, 
and that an individual bargaining under 
such circumstances, was not upon the 
same footing as when he was making a 
bargain with another individual. There 
might, therefore, be morc than one reason 
for a subscquent revision of any bargain 
transacted between the public and an in- 
dividual. One principal ground for a re- 
vision might be, that the party who was 
to sell was not actually in possession of 
the property in question, and that the 
rights for the purchase of which the bar- 
in had been instituted, were not vested 
mm the party at the time when the bargain 
was made. A second ground might be, 
that the party from whom the purchase 
was made, did not actually know what 
the rights he was to be divested of were, 
what their extent and what their value, 
and that the effect of the contract not 
only exceeded the contemplation of the 
minister, but went beyond what the pub- 
lic had it in their wish to require. There 
was also one other point which might be 
urged on the part of those with whom a 


‘Debate in the Commons 


{596 


il hati been made, on behalf of the 
public, which that House, he conceived, 
would at all times regard with much grea- 
ter jealousy and caution thaneither of the 
two former, and that was, when the party 
with whom the bargain had been made 
came forward afterwards, and said, the 
conditions of the bargain had been unfair, 
and the terms inadequate. For the con- 
siderations which he had stated, he meant 
to give his support to the present bill; 
but he be ed the House distinctly to 
understand, that he gave it his support 
merely as a bill of inquiry, and not by 
way of pledging himself to any one mea- 
sure which might be proposed subsequent 
to that inquiry. It was one thing to inquire, 
and another thing to act upon its result. 
Lord Fraderict Cam lamented that, 
the right hon. gentleman had not been 
present on a former day, when the sub- 
ject of the bill was in agitation ; because 
he was convinced if he had, that not one 
word said by him, or by any other gentle- 
man, would have impre his mind with 
an idea, that the least disrespect what- 
ever had been cast on the right hon. gen- 
tleman’s father. His lordship observed, 
that he had come into the House in the 
middle of the debate, which took place 
on a former day, and consequently was 
not fully master of the whole of the argu- 
ments which had been urged ; but having 
taken an active part in the transaction 
between the public and the noble family 
in question, in 1765, he was master of 
the subject, and had said, that the bargain 
had been made with precipitancy. It was 
no more than he ha declared to the mi- 
nister of the day, at the tithe, for whom 
he had always entertained the utmost 
respect. It was well known that he had 
lived with him in great intimacy and 
friendship ; that he was under considera- 
ble obligations to him, and it was not 
very likely that he who had entertained 
an equal respect for the father at that 
time, and for his son now, should use any 
expressions reflecting in the smallest de- 
gree on the memory of the former. That 
right hon. person was admitted on all 


‘hands to have been a@ minister of great 


abilities, indefatigable industry, consum- 
mate virtue, and immoveable integrity. 
He did assure the right hon. gentleman, 
therefore, that in what he had said, he 
ment nothing disrespectful of his late 
father; and if any word which had faHen 
from him, could. be thought to convey 
such a meaning, he was heartily sorry. 
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Mr. Curwen desired to call the atten- 
tion of the House particularly to the in- 
habitants of the Isle of Man, and to the 
inconveniences which they had, for nine, 
or ten years eo part laboured under, in 
consequence of certain rights remaining 
in doubt between the Crown and the duke 
of Athol. He again adverted to the 
wretched and ruinous state of the ports of 
the island, instancing the port of Douglas 
in. particular, which he described as ex- 
tremely unsafe and dangerous. He men- 
tioned a claim of custom duty, of half a 
guinea a boat, on the herring boats which 
entered the ports of the Isle of Man, which 
produced about 200/. a year, and was ap- 
plied to the maintenance of the ports; 
and he called upon. general Murray to 
state what the claims the duke pf Athol 
intended to make were, in order that he 
might apprize the inhabitants of the Isle 
of Man, who were so materially inte- 
rested, and that they might be prepared 
to be heard against the bill by themselves 
or their council. 


-, General Murray said, it was utterly 


impossible for him to give an answer to 


any such question in the present stage of 


the business. ._ The bill then under consi- 
deration was merely a bill of inquiry. 

Mr. Dundas joined with the noble friend 
in lamenting that his right hon. friend 
had not been present when the motion 
had been made for leave to bring in the 
bill, Sure he was, if that had been the 
case, his right hon. friend could not have 
entertained an idea that a single syllable 
had been uttered in the least disrespectful 
to the person for whom and for whose 
character his right hon. friend, in a man- 
ner so creditable to his feelings, and so 
perfectly natural, expressed an anxious 
wish to avow himself the advocate. He 
wondered not, however, from the misre- 
presentations given in some of the public 

rints of what had been said on that 

y, that his right hon. friend should feel 
as he had done. Had he not been pre- 
sent, but merely gleaned his knowledge 
of what 
should have felt it in the same manner 
himself. With regard to the question, 


gentlemen seemed not correctly to under- | 


stand the nature and object of the present 
bill.. Before he endeavoured to explain 
himself, he was willing to tell the House, 
unequivocally, that every word which fell 
from him on the present subject ought to 
be regarded with peculiar jealousy He. 
had taken an aetive past in the discyssion 
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passed from those prints, he | 
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of the duke of Athol’s claim ten years 
ago, and the very points of view in which, 
from long and close examinations of the 
subject, he had been led to consider it, 
were so impressed on his mind, that they 
might fairly be regarded as the source 
of some degree of prejudice in his senti- 
ments. Mr. Dundas here entered into a 
description of the grounds of the question 
agitated ten years ago.. He stated the 
terms of the original bargain made on be- 
half of the public, which were 70,000., 
and an annuty of 2,000/. a year for the 
joint lives of the then duke and duchess of 
Athol. The duke of Athol had, at the 
time, but lately come into possession of 
his inheritance, and was perfectly incom- 
petent to pronounce what its value was, 
or what he ought to ask for it. It is well 
known, that he had presented & petition, 
praying for more time to ascertain his 
rights, which prayer had been rejected. 
That in the contract made in 1765, many 
matters of material importance to the 
public, and to the noble family were left 
perfectly unexplained, and, thence, ne- 
cessarily required a revision; that when — 
the question was brought forward, ten 
ears ago, an essential point in dispute 
been the right of custom on the her- 
ring fishery, which was clearly a manerial 
right. On that point the House had 
divided, and he divided with a great 
majority of that House against the minis- 
ter of the day, who thought it his duty to 
oppose the noble duke’s claims, but the 
bill nevertheless passed that House, yet 
afterwards it was withdrawn when in the 
House of Lords. The duke of Athol, 
however, was not to be. considered. as 
having set down contented, the fact being, 
that he had never failed to consider him- 
self as a man greatly 9 ieved, and to 
the day of his death he felt the injury 
deeply and severely. He had always me- 
ditated an endeavour to prevail on parlia- 
ment to revise the transaction in order to 
do him justice, and his son and successor 
had certainly chosen the most respectful 
way of proceeding, to obtain it. Had the _ 
present duke been the person with whom 
government had to treat in 1765, he was 
persuaded that his intelligent mind and 
excellent understanding would have pre- 
vented the difficulties the noble family 
had now to encounter. On the present 
duke, he was willing to confess, the la- 
bouring oar lay. It remained with the 
noble duke to make out a case sufficiently 
clear and convincing to satisfy that House 
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that the bargain was so hastily made, that 
various Circumstances material to be ex- 
plained, had been left ambiguous and 
doubtful. That the consequence was, 
rights which never were in the contem- 
plation of government to obtain, and 
which it did not interest the public to 
acquire, had devolved to the public. That 
the Athol family were injured by such a 
lapse of caution on both sides, and that 
upon principles of mutual convenience, as 
well as upon the still stronger principle 
of justice, the transaction ought to be 


re-considered, and if it should appear that 


the noble duke’s complaint was well found- 
ed, he was sure there was no man in that 
House so lost to every sense of liberality 
and candour, as to refuse to do the Athol 
family full and complete justice. It was 
true that a bargain once made might be 
considered as a bargain conchuned: ; and 
although the grounds of the duke of 
Athol’s application to parliament were 
undeniably founded, it might be said, 
“We kn 


necessary for public purposes to divest 
you of your sovereignty, of the Isle of 
Man; we are aware that you could not 
possibly ascertain its value; we believe 
also that your complaint of injustice done 
you in the transaction is true ; and that 
many rights, not understood or explained 
at the time, were involved in the compact, 
but an act of parliament having passed 
upon the subject, and the bargain been 
made law, we will not look at it again.” 
Such language would ill become a Bri- 
tish legislature ; and he was suré there 
was not a member'‘in that House who 
would be so illiberal as to use it. He 
begged leave to remind the House of the 
true nature of the present bill which ap- 
peared to have been altogether misunder- 
stood. The duke of Athol, conscious 
that it lay with him to make out a case 
clearly and distinctly, before he could 
expect parliament to reconsidér the 
transaction of 1765, applied to the House 
to countenance a bill of. inquiry, in other 
words, a bill appointing commissioners to’ 
investigate the conditions of the bargain 
of 1765, and all its various circumstances. 
This was surely the most respectful appli- 
cation to parliament that could possibly be 
made, since it was an appeal offered in the 
most solemn manner to the legislature which 
ratified the bargain of 1765 to re-examine 
the grounds of that bargain. It left it to 
the House to appoint the commissioners, 


ow you were lately come into. 
possession of your estate, when it became. 
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and when those commissioners, whoever 
they might be, should have made their 
report, the matter did not go to the mi-: 
nister of the day, to the lords of the trea- 
sury, nor to any departments of govern- 
ment, for decision, what compensation 
ought to be made, but to the legislature 
at large. It would lay with that House 
ultimately to decide what they thought 
the nature of the case might require, and 
to the other House to judge how far that 
decision was proper, adequate, or excep- 
tionable. There could, therefore, arise 
no mischicf from the entertainment of the 
present bill. ca 

The Bill was ordered to be read a& se- 
cond time on the 12th of April. 


' Debate in the Commons on the East 
India Budget.| March 31.'''The House 
having resolved itself into a committee, to 
which the several accounts and papers 
respecting the state of the revenues of 
the East India company were referred, 

Mr. Dundas rose. He said that the 
result of the statement of last year, found- 
ed upon the accounts then presented, 
was to produce a clear surplus, after 

ayment of all charges and the interest of 
Febts in India, amounting to 1,284,4401. 
valuing the current ee at two shillmgs. 
Fhe accounts now before the House 
fully prove that the expectation then held 
out was not exaggerated; the actual 
amount of receipts and disbursements for 
1788-9, as far as they can be made out, 
leaving a much greater surplus than was 
there stated, and which cannot be taken 
at less than 1,700,000/. as will more fully 
appear in the course of examining those 
accounts. In doing which, with a view 
to aid your consideration of the accounts 
before you, I shall begin with dean the 
situation 5f each settlement separately ; I 
shall next lay before you the aggregaté 
amount of the revenués and charges of all 
your settlements jointly, for the p 
of ascertaining what is the real amount of 
your Indian surplus; and it may be pro- 
per to conclude with such cbservations 
on the general ‘view of the account, as 
may enable you to determine how far you 
have just cause to consider this as a per- 
manent surplus. | 

The first in order and importémce: is 
Bengal. In stating the accounts relative 
to Bengal last year I was not in _pos- 
session of an estimate of probable receipts 
and disbursements for the year 1788-9, 
as I regularly ought to have bees but my 
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statement was perhaps more satisfactory, 
the basis of it being a comparison of the 
estimated and actual account of the year 
1787-8. The actual exceeded the esti- 
mated amount by 117,821/., the former 
being 5,182,7111, the latter being 
5,064,890/. and I then proved by different 
averages, founded on the accounts of 
former years, that I was well warranted 
in considering the actual amount of the 
gross collection of the year 1787-8, being 
5,182,7111., as a fair state of the revenues 
of Bengal. In the present year I am 
possessed of the account of the actual 
receipts and disbursements for the year 
1788-9 as also of a comparison of that 
account with the estimated one for the 
same year, and likewise of the estimate of 
probable receipts and disbursements for 
the year 1789-90; and it is upon those 
materials I mean to found the resolutions 
I shall propose for the adoption of the 
commnttee. I shall refer first to the ac- 
count upon the table No. 3, being the 
comperison between the actual and esti- 
mated account of 1788-9, agreeable to 
which you will observe that the estimate 
of receipts was 5,440,148,/., whereas the 
actual receipt was 5,619,994/., being an 
excess above the estimate of 179,8461., 
"The chief difference arises from the excess 
of collection in the land revenues and the 
article of salt. The land collections ex- 
ceed the jumma, which appears to have 
been settled at 3,115,603/., and of course 
it is evident that the excess arises either 
from a sum of arrears of former 
ears, bemg collected, or not so great a 
ance remaming of that year’s settle- 
ment as was allowed for in the estimate. 
TI cannot omit ee upon this as a 
very str roof of the prosperous state 
of tre landholders of ‘hie al » when 
a sum of arrears is collected besides the 
annual rent. It gives room to look for- 
ward with much satisfaction to the period, 
fast approaching, when there will be no 
arrears. Indeed I am apt to believe that 
period of adie is already arrived ; 
for in a collection to so great an amount, 
and where the accounts are to be made 
uP to a precise day, there must be always 
e appearance of some arrears ; but that 
makes no variation upon the general re- 
sult, for if some arrears are left at the 
end of the year, a similar sum left at the 
end of the year may be collected within 
the period of the annual account. | 
1 shall have occasion hereafter to revert 
to the article of salt, and shall therefore 
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proceed to the other branch of the ac- 
count No. 3, the actual and estimated ac- 
count of charges. These charges were 
estimated at 2,945,792/., and the amount 
actually incurred at the end of the year is 
3,183,250/., being an excess of charges of 
237,458. From which, deducting the 
excess of revenues, amounting to 179,846l., 
the result, upon the whole, is only a dif- 
ference of 57,612/. Which is no great 
error in an account amounting to upwards 
of five millions of receipt, and three mil- 
lions of expenditure. And it will be 
further observed, that of this sum no less 
than 30,7202. arises from an accidental 
loss by fire, which increases the mili 
charges by that sum. If this accident 
had not happened to increase this article 
of military charges, the coincidence be- 
tween the estimated and actual amount is 
wonderfully great, which considering the 
difficulty of reducing military extraordi- 
naries within a regular standard, leads to 
a very comfortable observation of the 
accuracy and regularity of the Bengal 
government. | 

I now revert to the accounts Nos. 1 
and 2, being the estimate of the probable 
receipts and charges for the year 1789-90. 
I shall make that estimate, as usual, the 
subject of a distinct resolution; but it is 
unnecessary to offer any particular ob- 
servations upon it, as those which have 
been offered, or may be offered on the 
actual account of the year 1788-9 do in 
general likewise apply to the estimate 
1789-90. Indecd the coincidence of sums 
is so great, that it is more than probable 
the estimzte of the year 1789-90 has been, 
in a great measure, formed on the account 
of 1739. There is, however, an exce 
tion from this observation, I mean in the 
article of land revenues, in which the es- 
timate for 1789-90 is stated at 20 lacks 
less than the produce of 1788-9. This is 
accounted for by the circumstance, that 
it is usual in the accounts of probable re- 
ceipts to calculate upon a sum to be col- 
lected as the arrears of former years, in 
addition to the actual jumma, or settle- 
ment of the year, and at the same time 
to make an allowance for arrears to re- 
main at the end of the year. But it ap- 
pears that a larger sum of the calculated 
arrears was Collected, and a less balance 
of that year’s jumma left uncollected 
than supposed ; and hence the large col- 
lection of the year 1788-9. But, in mak- 
ing the estimate for the year 1790, a large 
allowance is made for balances, that may 


remain uncollected of that year’s jumma, 
and a smaller amount of arrears to be 
collected is, with proper caution, only 
reckoned upon. 

Upon the whole, I see no reason to 
doubt that the estimate, both of receipts 
and disbursements, as stated In the two 
Jast columns of the accounts Nos. 1 and 2, 
may be depended upon as sufficiently ac- 
curate. By that estimate the revenues 
are calculated to amount to the sum of 
5,609,397/., and the charges to amount to 
3,162,6271., leaving asurplus of 2,446,7701., 
which is pretty nearly the actual surplus 
of the year 1788-9, ‘amounting to 
2,436,7431. I have been accustomed, in 
former statcments of the finances of India, 
to move a resolution founded upon the 
average of the three former years. I shall 
move a similar resolution this year, found- 
ed upon an average of the three years 
stated in the three first columns of the 
account No. 1, and that average amounts 
to 5,305,7517. It must, however, be re- 
marked, that the receipts have uniformly 
mcreased in cach of these years. So that, 
although the customs in Bengal (except 
at Calcutta and Maungee, which it has 
becn thought expedient to continue) have 
been abolished, and the receipts under 
that head reduced upwards of 160,000/. 
(from 25 to 9 lacks of rupees) ; yet the 
general total of the receipts has notwith- 
standing increased. 

The accounts from Madras are very 
deficient, and limit me extremely in the 
materials on which I would have wished 
to move the resolutions for the considera- 
tion of the committee. I am neither pos- 
sessed of an estimate of the probable 
receipts and disbursements for the year 
1789-90, nor am I possessed of an account 
of the gross collection of revenues, or 
the charges of collection for the year 
1788-9. There is, however, before the 
committee, an account No. 4, of the 
gross collections of revenues for two 
years, 1786-7 and 1787-8, and upon an 
average of these two years the gross 
revenues amount to 1,118,364/. Although 
I shall, according to custom, propose a 
resolution founded on an average of these 
two years, I have no hesitation in stating 
_ to the committee, that they would judge 
too unfavourably of our revenues on the 
coast, if they were to consider this as the 
full amount of the revenues of that presi- 
dency. The fact is, that for the reasons 
I stated last year, the revenues of 1787-8 
turned out much below what was expect- 
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ed, in so much that the nett revenues for 
the year 1788-9 exceeded the gross re- 
venues of the preceding year. The 
gross collection of the land revenues and 
customs of the year 1787-8 amounted to 
691,286/., whereas the nett revenues of 
the year 1788-9 amounted to 724,448/. 

I beg leave now to refer you to the 
account No. 6, being a comparison be- 
tween the estimated and actual account 
of the year 1788-9. Upon that estimate 
I moved a resolution last year, stating 
the expected revenues to amount to 
1,358,453/.,and the charges to 1,310,487/, 
leaving a surplus of 47,996/. .But when 
I did move that resolution, the committee 
will perhaps recollect, that I at the same 
time thought it my duty to observe, that 
I had considerable doubts upon it; and 
several circumstances, particularly the 
low produce of the former year, induced. 
me to be apprehensive it would not be 
realized. e account No. 6, proves I 
was founded in that doubt, though not to 
so great a degree as I apprehended. In 
considering this account (No. 6,) it will 
immediately occur that it is imperfect ; 
because the amount of gross collections 
of revenues, and the charges of collection, 
have not been received from Madras. In 
order, therefore, to make the comparison, 
the charges of collection, as stated in the 
estimate (No. 5, Appendix of last year) 
are deducted from the estimated amount 
of receipts, and opposed to the nett 
amount of revenues, as sent home in the 
account from Madras. 

In stating the amount of nett revenues, 
it appears that the gratuity to field 
officers, from the commission on the re- 
venues, is deducted from the amount of 
nett revenues. But it is to be. observed, 
that as this expenditure arises from a 
per-centage on the nett receipts of the 
year, its amount cannot be ascertained 
until that year is completed; and there- 
fore it is usual to estimate but a small 
sum to be paid on this aecount in the 
year in which it is incurred, and the re- 
mainder is provided for it in the next 
year's estimate, under the head of arrears 
of gratuity. From not adverting to this 
circumstance, the whole gratuity payable 
out of the revenues for 1788-9, was stated 
in last year’s estimate at pagodas 21,000, 
although there were 45,000, estimated to 
be paid on account of arrears, as appears 
from the general abstract, No. 12, of last 
year’s account. In consequence of this, the 
estimated amount of nett revenues of last 
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ear’s account appears more than it would 
have done, if the total amount of gratuity 
for that year had been eatinaied to be 

id within the year. And hence the 

ifference between the estimated and 
actual amount of revenues, stated in No.6 
at pagodas 1 ,26,357, is much greater than 
it rald in fact have appeared. Taking 
the account, however, as it stands in 
No. 6, the estimated amount of receipts 
appears to have been, allowing for the 
ges of collecting the revenues &c. 
1,242,991/., and the actual amount 
1,213,229/. the difference is 29,762/. In 
like manner, the charges which were es- 
timated to amount to 1,195,025/. amount- 
ed to 1,302,037/. making a difference of 
107,012/. So that adding the deficiency 
of receipts to the excess of cha the 
actual account ap more than the 
estimated one by 136,774., the excess of 
charges above the revenues of that year 
being 88,808J. 

A difference so great certainly requires 
some explanation: but, before that is at- 
tempted, it is nec to remark, that 
the accounts from which the statements 
were made are throughout very defective, 
and in no shape answer to the repeated 
orders which have been sent from hence, 
as appears from the letters on the finances 
of India, now before the House. It was 
therefore only by comparing the arrears 
at the end and at the begining of the year, 
and from which, and the account of pay- 
ments made in the year, that the auditor 
was enabled to compute how much was 
paid for arrears, and how much for cur- 
rent charges. In such a calculation 
complete accuracy cannot be obtained, 
and, of course, it is not certain how far 
the increase here stated may be correct: 
but, taking the account as it stands, the 
excess of charges above the revenues ap- 
pears to be 88,808/. Of this sum 71,642/. 
were for expenses incurred by taking pos- 
session of the guntoor circar, which 
being a circumstance not foreseen when 
the estimate was formed, ought not pro- 
perly to be stated as an article in which 
that estimate was ‘deficient. Indeed, the 
ex of that expedition were actually 
paid by the Bengal government ; but as 
the supplies from one settlement to ano- 
ther are not stated in these accounts, 
those charges are included in the dis- 
bureements, and opposed to the revenues 
at Fort St. George. These expenses, 
therefore, being deducted, the excess of 
charges will appear to. be only 17,1G6/. 
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Before leaving the subject of the Madras 
accounts, | think it not improper to 
mention to the committee, that amidst 
the difficulties I have found. of forming a 
decided opinion, from official accounts 
only, of the real state of the Madras pre- 
sidency, I have endeavoured to form the 
best opinion I am able on the subject, by 
joining to official resources such other 
channels of information as I thought 
might afford me aid: the result of which 
is, an opinion that the revenues of Ma- 
dras are not at present equal to its ex- 
penses. But I have, at the same time, 
the satisfaction to feel, that without inju- 
i the public service, the means of 

ing them so, either by increase of re- 
venue or reduction of expense, are cer- 
tainly within our reach. I shall again 
revert to this subject for the purpose of 
offering a few observations in illustration 
of what I ve now stated. 

Upon looking to the on your 
table, No. 9, vat will see how little am 
in a situation to afford any information 
on the subject of Bombay, in addition to 
what I stated last year. Iam not pos- 
sessed of the account of actual receipts 
and disbursements for the year 1788-9, 
and the three years contained in the three 
first columns of the accounts Nos. 7 and 
8, are precisely the same as those upon 
which I moved the resolution of last year, 
respecting the average amount of the re- 
venues, which is accordingly already upon 
your records. The only new account I 
am possessed of, is the estimate contained 
in the last column of the accounts Nos. 7 
and 8, agreeable to which the revenues 
for the year 1789-90 are estimated at 
138,228/., and the charges at 568,710/., 
which is revenues more than last year’s 
estimate 2,028/., and charges less 17,695/., 
making a difference, upon the whole, of 
19,7231. And this is the only resolution 
which, from the present imperfect state 
of accounts transmitted from that presi- 
dency, I am in a situation to move. 

There are some small revenucs at 
Bencoolen, which, upon an average of 
three years, from 1784-5 to 1786-7, I 
stated last year to amount to 2,529/., and 
according to an average of the three last 
years from 1785-6 to 1787-8, they amount 
to 2,756/. From not being possessed of 
an estimate of probable disbursements 
from the Bengal government, when {i 
last year stated the finances of India, I 
could not with accuracy state what the 
expenses of Bencoolen and Prince of 
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Wales's Island were, and I took them 
upon a probable conjecture to amount to 
60,000/. The estimate is now before you, 
and they are estimated at 65,000/. I 
thing it proper, in this place, to observe 
to the committee, that in the different 
statements I have laid before them, both 
this year and formerly, although I have 
stated resolutions on the average produce 
of the revenues of different years, I have 
never stated any resolution respecting the 
average amount of charges. The reason 
is, that while reductions of establishmenta 
were in their progress, any average foun- 
ded upon such fluctuating account, would 
have been very unsatisfactory ; but as the 
establishments are, I trust, nearly brought 
to their standard, at least as to their 
extent, I intend in future years to move | 
such resolutions, in order to give this | 
House and the public an opportunity of 
watching over their governments, both at 
home and abroad, ia this important arti- 
cle of establishments. It was one of the 
great inducements I stated for the mea- 
sure of an annual Indian budget, and ex- 
perience has convinced me of the good 
effects of it, even beyond my most san- 
guine expectation. 

In order to give you a general view of 
the precise amount of the Indian surplus 
of revenue, I shajl now collect together 
the whole revenues ofall the settlements, 
and from that deduct the full amount of 
all the charges. And in doing so, it will 
be recollected that, in so far as it con- 
cerns Bengal and Madras, I proceed 
upon actual realized accounts ; but as to 
Bombay, from the want of a similar ac- 
count, I must proceed on estimate. This, 
however, does not tend to throw any un- 
certainty on the general result of the ac- 
count; for the revenues and charges of 
Bombay admit of so little fluctuation, 
that you may safely proceed on the esti- 
mate, In stating a similar account last 
year, the result was, that after defraying 
every expense of establishment, the nett 
revenue amounted to 1,516,119. 


Actual REVENUEs, in. 1788-9. 


At Bengal......... £.5,619,994 
Madras, (nett 
land revenues 

ONLY" wresseicenes 1,223,229 


Bombay, per es- 
timate, 1789-90 138,223 


aes 


Tota] revenues ....,..00002 6,971,451 
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Actual CHarceEs, 1788-9. 


At Bengal......... £.3,183,250 
Madras, exclu- 
sive of revenue: 

charges,.....0... 1,302,037 

Bombay per es- 

timate for 1789, 

and 1790...... 


Total 


568,710 


5,053,997 
1,917,454 


charges 


e080 Geese 


e@eeeeoennees 


Nett revenues 
Expenses of Bencoolen and 
Pinang, as estimated in 
account No. 11, for 1789, 
ANG: P79 svssssiwnsdewdectsees 
This bs the nett revenue, after 
efraying every expense — 
of stab taiment nay ex- 
ceeds the surplus of 1787, 
and 1788, as stated last 
year, by 336,335/........0. 
To this surplus is to be added, 
as a part of the Indian 
funds, the amount of the 
import sales and certifi- 
cates, which was in the 
year 1788-9, as per ac- 
count No. 15....ccccscsoeee 295,361 


Making in all............ £2,147,815 


65,000 


1,852,454 


This sum is applicable to the discharge 
of the debts in Ida, principal and mte- 
rest, and to the provision of investment, 
including commercial charges. _ 
In the resolution of last year I stated 
the amount of the debts to be 7,604,754. 
I shall this year state them to amount to, 
6,501 ,385/. being a decrease of 1,103,369/. 
The amount of debts bearing interest is 
stated to be 5,260,672/. This, however, 
is not perfectly accurate, and ought to be 
somewhat less; for crs. 17,88,982 have 
been transferred since the 30th April 
1789, and of course would no longer bear 
interest in India than the date of the 
transfer. The amount bearing interest 
was stated in Jast year’s accounts at 
5,776,244/. Decrease of debt bearing in- 
terest 515,572 The interest payable in. 
India was stated last year to be 480,702/. 
Amount payable on the sum. above stated. 
438,426/. Decrease of interest 42,2764. 
From this view of the surplus of the . 
revenues of India, 2,147,815/. of the 
debts, and the interest payable upon them, 
438,426/., the committee will observe, that 
deducting the interest of the debts now 


609) 


ayable in India, the surplus remains, as 
P have already stated, at a sum not less 
than 1,709,389/. | | 

Before quitting this subject of the debts 
the committee will naturally be desirous 
of knowing what reduction of debt has 
been made since the last time I had the 
honor of addressing them on this subject. 
The committee will recollect, that the de- 
fective materials from which the accounts 
of debts wcre made up last year, obliged 
me to state the debts at Bengal so far 
back as the 31st January 1788, at Madras 
on the 30th April, and at Bombay on 
S3ist October 1788: any comparison 
therefore, which is made between the 
amount then stated, and the amount due 
on 30th April 1789, must be manifestly 
inadequate to show what progress has 
been made in the reduction of the debt in 
India in the course of the year. 

There is, however, before the House, an 
account of amount of debts as they stood 
on the 30th April 1788, which account 
may be properly compared with the one 
now stated. By that account the amount 
of debts in India, on 30th April 1788, is 
stated at 8,194,605/7. To which is to be 
added the debts at Bencoolen, which are 
not included in that statement (per last 
year’s account ), 67,983/. Anda further 
sum now stated in the account No. 16, 
for arrears to the southern army in 1783-4, 


at Bombay, not included in the quick: 


stock 58,0002. Total of debts in India, 
on 30th April 1788, by these accounts 
8,320,588/. But from this sum is to be 
deducted the amount of certificates not 
issued, as has been done in computing 
the debts on 80th April 1789, in No. 16. 
These amounted to, on 30th April 1788, 
per quick stock 289,453/. The remainder 
is the amount of debts on 30th April 
1788, 8,031,135/. The amount of debts 


on 30th April 1789, 6,680,284/. Decrease . 


of debts between the 30th April 1788, 
and 30th April 1789, 1,350,851/. What 
part of this sum has been transferred be- 
tween the 30th April 1788, and the 30th 
April 1789, is stated in an account I 
moved for two days ago, for the precise 
purpose of ascertaining this fact ; and by 
that account it appears, that the sum 
transferred between the 30th April 1788, 
and the 30th April 1789, is 897,589/., 
which being deducted from the total de- 
crease of debts leaves, as the amount of 
debt actually discharged within the above 
periods, 453,262I. | 

There is still another point, on which 

[VOL, XXVIII. J 


on the East Indid Budget. 


A. D. 1790, [610 


I wish to anticipate what I naturally sup- 
pose will be the expectation of the com- 
mittce, I mean the appropriation of the 
surplus ofthe year 1788-9. 


Amount of the sure EO 
plus, before stated 2,147,815 
Interest to be paid | 
out of it, as per 
last year’s account, 


NO. 16 .secccssseceeee 480,702 
Nett surplus eveocceseceee 1,667,113 
Prime cost of car- 
es shipped for 
urope in 1788-9 1,015,642 
Supplies to China in | 
the year ............ 132,695 
Commercial charges 109,472 
Debts paid in the 
WOAN ci vccevtsssecegese’: “409;20., . -w, .: 
1,711,070 


This amount indeed appears to be 
larger than the surplus above; but it is 
to be observed, that the interest stated 
above, as paid in the year, is taken from 
last year’s statements, and may vary . 
somewhat from the actual amount ine 
curred in the year. Bills also to a small 
amount were drawn in the course of the 
year on the court of directors, which are 
not included in the account of the re- 
ceipts ; and the whole of the accounts re- 
specting Bombay are taken upon esti- 
mate. Such, however, appears to be an 
account of the appropriation, according 
to a rough computation of it from the 
materials before me; at the same time the 
committee will observe, it is not such an 
account as I can pledge myself for, as an 
account of actual appropriation, being 
formed from a combination of different 
accounts, and not exhibited as one trans- 
mitted from India with that express view. 
In future years I hope to bring that cir- 
cumstance to a greater degree of accu- 
racy, by ordering an account to be sent 
home directed to that special object. 

Having thus submitted to your view 
the state of the British empire in India, 
with respect to its finances, at the present 
moment, it may not be improper to In- 
quire how far there is a prospect of per- 
manency in the statements I have given. 
The answer to such a question must, in 
general, depend upon the continuance of 
the public tranquillity of the British em- 
pire; and I think I need not use many 
words to prove, that of all parts of the 
world, at this moment, the peace of India 
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is the least likely to be disturbed by an‘ 
European force. The situation of France, 
and our connexion with the Dutch, as ap- 
plicable to this view of the question, are 
circumstances too well known to require 
any particular detail: and, since I last 
addressed you, there is no reason to 
doubt, but that the French have aban- 
doned Pondicherry as a military station. 
With regard to the continent of India it- 
self, there is a profound tranquillity exist- | 
ing there ; and if we continue in the same | 
course of moderation and good faith we 
have done for some time past, I do not 
conceive we have any thing to-apprehend 
from an Indian enemy. Peace certainly 
is of great moment to every part of the 
empire; but, with regard to India, I have 
no hesitation in saying, that a very few 
years tranquillity is sutticient to relieve it 
from every embarrassment, and the East 
India company from every burthen under 
which they at present labour. 
Notwithstanding, however, what I have 
stated, I should be uncandid, if from a 
wish to obtain the triumph of a moment, 
I was to lead the committee into an ex- 
pectation that every particular article of 
revenuc would remain at its present 
height. With regard to the land reve- 
nucs, which is the great and important 
article of Indian resources, I entertain no 
doubts whatever; but with regard to the 
article of salt, I would not wish the reve- 
nuc arising from it to remain as high as 
at present, unless I was satified of two 
ropositions: first that there was a great 
increase of the population of the coun- 
‘; and secondly, a proportional increase 
the manufacture itself. In a country 
where the great body of the inhabitants 
are Gentoos, and whose chief food is rice, 
salt is certainly, in a peculiar degree, a 
necessary of life. The price of it, at pre- 
sent, 1s too high; but we know that the 
illustrious character who at present pre- 
sides over the interests of Great Britain 
im India is sensible of what I now state, 
and has taken the proper means to coun- 
teract the bad effects of those combina- 
tians, which the failure in the produce of 
the salt mauufacture has of late occa- 
sioncd. An obvious method of doing 
this is, by allowing the importation of 
such quantities of salt from the coast 
of Coromandel as will be effectual to keep 
this necessary article at a rate sufficiently 
low for universal consumption. In doing 
s0, it will be necessary to make a sacrifice 
of revenue, but the object to be obtained 
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is well worth the price, although it should 
amount to two or three hundred thousand 
pounds per annum. 

In mentioning so large a sum, however, 
let me not be understood, as if I meant to 
convey an idea that to such an amount 
there would be a diminution of the Indian 
surplus. I entertain no such apprehen- 
sion; for not to mention the beneficial 
consequences. which must result from the 
important arrangements that have been 
made, and are at this moment making, 
for the general prosperity of the country, 
I have the satistaction to feel, that very 
considerable diminutions may be made in 
the expenses. I mean not by a reduction 
of established salaries, as now fixed, for 
I agree with lord Cornwallis in what he 
states in one of the letters upon your 
table, that the salaries of those employed 
in great and responsible situations ought 
to be handsome and hberal; but I am 
perfectly satisfied. there may be reduc- 
tions made in the establishments. .No man 
feels more than 1 do the enperiency of 
lessening the drains which the govern- 
ments of Madras and Bomba e from 
the revenues of Bengal; and I am satis- 
fied that the expenses of both may be 
considerably diminished, without preju- 
dice to the public safety. — 

I have already alluded to the evacua- 
tion of Pondicherry, a circumstance which 
it is, no doubt, our duty to avail ourselves 
of. Another very important transaction 
has lately happened, which must also 
produce a considerable saving. The com- 
mittce will recollect, that some years ago 
a great addition was made to the military 
force of the Bombay government. One 
of the principal objects of that addition 
was, to station a considerable force at 
Tellicherry, as a check on the ambition 
of Tippoo Saib. Previous to the de 
ture of sir Archibald Campbell from Ma~ 
dras an arrangement took place, in con- 
sequence of the entreaties of the king of 
Travancore, an old and faithful ally of 
the British nation in India; who, natu- 
rally apprehensive for the situation of his 
frontier, which borders on the Mysore 
country, applied for and has obtained a 
detachment of our troops to protect him 
from the inroads of Tippoo Saib. These 
troops are paid by the king of Travan- 
core; in consequence of which there 
must be a corresponding saving of ex- 
pense at Madras; but it operates still 
more at Bombay, for it ina pee mea 
sure supersedes the necessity of a military 
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station at Tellicherry, and must, of course, 
reduce the expenses of that government. 

It is unnecessary for me to detail this 

subject more at large at present: suffice 
it to say, that I am perfectly satisfied, 
from various considerations, that very im- 
ee savings may be made. Orders 
or that purpose will go out by the ships 
of this season, and I have pertect reason 
to know, that the noble lord, to whose 
share it will fall to execute these orders, 
will do it with cheerfulness ; not only be- 
cause it is his duty to do so, but because 
they coincide entirely with his own opi- 
nion. I cannot conclude without calling the 
attention of the committee, in a particular 
manner to the 46th paragraph of lord 
Cornwallis’s letter of the 2nd August last, 
upon the table, wherein he says, ‘“ the 
public credit of this government has im- 
proved beyond the most sanguine hopes 
that I could have indulged a twelvemonth 
ago. The discount upon our certificates 
has not, for some time past, amounted to 
14 per cent. I have been told every 
year, and with propriety, that this cir- 
cumstance was the only sure criterion of 
the credit and prosperity of the country. 
If it is so, I am sure we have now perfect 
reason to be at ease on that score. So 
small a discount is, in truth, a premium, 
censidering the interest those certificates 
bear, compared with the legal and com- 
mon interest of the country, which is 12 
per cent., whereas those certificates bear 
only 8 per cent,—Mr. Dundas then moved 
his first resolution, relative to Bengal. 

Mr. Hussey said, that the company had, 
for years past, applied for leave to bor- 
row. more and more money, which was, 
he thought, rather an ill symptom of 
prosperity. In the course of the last 
eight years they had borrowed twelve 
millions. He had moved for an account 
of their profit and loss for those eight 
years ; however, he could find no account 
ef profit, but an account of loss to the 
amount of twelve millions. In the paper 
he held in his hand, they took credit to 
themselves for 1,740,000/. on account of 
the loan they were empowered to make 
last year, ahd only debited themselves 
for one million. Where was the other 
740,0008.? He thought the obscurity in 
the account that he had adverted to, 
called for some explanation. 

Mr. Ryder contended, that the com- 
pany had increased in their assets in the 
course of the past year to the amount of 
nearly two millions. 
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Mr. Tierney said, that as he had moved 
for a number of papers relative to Indian 
affairs, it would naturally be expected 
from him that he should state the grounds 
upon which he had called for those pa- 

ers. He was prevented, however, by 
Indisposition from endeavouring to do 
justice to his own sentiments on the sub- 
ject. He did not mean to insinuate that 

e was in a consumption, or seriously il ; 
his disorder was rather inconvenient than 
dangerous (a violent swelled face); he 
might get rid of it in a few hours, but it 
gave him infinite pain to speak at all. If 
the right hon. gentleman however would 
consent to postpone his report till after 
the holidays, he would ledge himself to 
prove that so far from there being a sur- 
plus on a balance of the revenues in Ben- 
gal equal to two millions, there had not 
been any profits on the company’s trade, 
on an average of the last five years ; but, 
on the contrary, a palpable loss and defi- 
ciency. If the right hon. gentleman 
meant to hurry the report, and insisted 
on bringing it up the next day, he would 
wait till the debate was over in the com- 
mittee, and name a day after the holi- 
days, on which he woukl bring the whole 
of the subject agnin under consideration ; 
being ready to meet the right hon. gentle- 
man on any day he pleased. 


Mr. Dundas said, he would postpone 
the bringing up the report with all his 
heart. é 


Mr. Secretary Grenville flattered hime 
self he could reconcile the apparent defi- 
ciency stated by the hon. gentleman _( Mr. 
paged The difference he understood 
to be 740,000/., the statement of the 
whole of which was easy to be accounted 
for, by sums pai by the company, which 
the company had, for different reasons, 
not thought chemselves warranted to brin 
into their account: the first was 30,0002 
paid in the course of the present year to 
government, in part of an unliquidated 
claim on the side of government, which 
could not be correctly stated, and there- 
fore the company had paid it on account. 
The next was 270,000/. interest, which 
they had ‘taken credit for beforehand. 
Due to the army at Bombay, 50,000/. 
On certificates not issued, 100,0002., and 
20,000/. paid at Madras since the account 
of 1788-9 was made up. These sums put 
together would make up the 740,000/. 

Mr. Francis said, that when he saw tlie 
right hon. gentleman coming into the 
House loaded with papers, and wile he 


G15]: 30 GEORGE IIl. 


was listening, with all the attention in 
his power, to that everlasting detail of 
estimates, comparisons, accounts, and 
calculations, with which he had endea- 
voured to make out a few simple proposi- 
tions of fact, which, if they were true, 
might and ought to have been proved to 
a@ popular assembly, in a plain, popular, 
intelligible method; it occurred to him 
that he could not better introduce what 
ne had to say on the subject, than by 
a quotation from the famous speech of 
Ulysses :— | 

“‘ Si mea cum vestris valuissent vota, Pelasgi, 

“‘Non foret incertus,” &c. 
If the right hon. gentleman's wishes, in 
which he heartily concurred—if his pro- 
mises and predictions, to which he could 
not assent-—-had_ been really and substan- 
tially accomplished, it wound not, at this 
day, have been a matter of so much ap- 
parent uncertainty; tt could not +have 
been the subject of precarious estimate 
and calculation; and it would not have re- 
quired such a multitude of figures, and 
such an infinite series of computations, to 
prove that India was in a state of pros- 
perity; and the company’s affairs in a 
flourishing situation. It was impossible 
for the House to follow or comprehend 
such voluminous accounts. The true, 
the proper, and the only intelligible 
proot otf the propositions in question, 
would have been to have produced a short 
and simple account of debts paid off, of 
investment purchased with a surplus of 
revenue, of nett profit upon that invest- 
ment, and of a thriving, happy, indus- 
trious peaple in the Indian provinces 
under our dominion. What signified all 
the right hon. gentleman’s arithmetic, 
when the notorious facts were that we 
had no return from India, but a return or 
transfer of debts, which the company 
could not pay, and which sooner or later 
must fall upon the shoulders of England ; 
when the company, instead of discharging 
their bonds, and clearing themselves from 
the burthen of their debts at home, were 
every year coming to parliament for as- 
sistance, for leave to borrow more and 
more money, tor an authority to increase 
their capital, which was only another 
rame for running into debt, or for the di- 
rect power of the legislature to protect 
them against their creditors, either by 
authorizing them not to accept, or not to 
pay the bills they had accepted. By such 
acts, done under such protection, any 
other commercial person, whether corpa- 
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rate or individual, would be instanter a 
bankrupt; and finally, when the letters 
from lord Cornwallis, now lying on the 
table, described Bengal as a declinmg 
and almost ruined country. The evidence 
on that side was direct and palpable, it 
came home to every man’s understanding, 
and was such as all the powers of arith- 
metic could never remove or refute. 

He should not enter into the state ef 
the company’s affairs at home, as that 
part of the subject would be discussed by 

rsons better acquainted with it than 

e was.’ He protested, however, against 
any distinction which had been, or might 
be, set up between the company’s situa- 
tion abroad and at home, as rf they were 
not one and the same corporation in both 
positions, or as if it were possible for 
them to flourish in India, while they were 
going to ruin in England. By transfer- 
ring a debt of six millions from India 
to Leadenhall-street, you certainly relieve 
the government of Bengal. But the bur- 
then still lies on the company, and if they 
should be unable to discharge it, it must 
fall on the public. The transfer was au- 
thorized by parliament, and the security, 
thereby given to the creditors, was e pare 
liamentary security. He said his prin- 
cipal object was to consider the state of 
Bengal, but he first begged leave to men- 
tion a particular fact which had aeciden- 
tally come to his knowledge. Having 
lately had occasion to sell a few india 
bonds, he found, that in the course of a 
day or two, there had been a fall in the 
premium to the amount of 25s. without 
any apparent cause. On inquiry he was 
told that the company had con- 
tracted for 1,200,000 Spanish d for 
exportation to China, which they proposed 
to ay by certificates of 100/. sane I 
an Interest of 4 per cent., and to run for 
three years. This, Mr. Francis said, was 
contrary to the company’s usual mode of 
payment for goods for foreign markets. 
They had, however, been forced to recall 
these certificates, finding that, in fact, 
they were bonds, and by law could not 
be issued. It was, he said, the expecta- 
tion of this issue of new bonds, which, 
within this fortnight, had lowered the pre- 
mium on the bonds in the market from 
117s. suddenly to 98s. They had since 
got up again, because the company had 
found out, that they were restrained by 
law trom issuing the certificates they in- 
tended to.do, to the amount of 255,0004 
The Company had also taken up 850 
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tons of tin, value about 55,000/., to be 
paid for in two years; whereas such arti- 
cles before had usually been paid for, 
either by immediate ready money, or 
within six or eight months after delivery. 
Copper also, he knew not to what quan- 
tity or what amount, the company had 
contracted for; to be paid for at the same 
periad as the tin, and this contract, he 
should apprehend, was by no means a 
small one. 

These measures, he observed, were so 
mamy indirect ways of extending their 
credit. They wanted to issue certificates 
against law, they took up goods at long 
credits, which formerly they used to pay 
for with ready money, and, while they pre- 
tended to be in affluent circumstances, were 
every day running deeper and deeper into 
debt. With regardto Bengal, the righthon. 
gentleman had said, that the jumma being 
collected entire, was a proof of the pros- 

ity of the country, and that therefore 
engal was most prosperous. Neither 
the premises nor the mference were 
founded on fact, since an oppressive go- 
vernment might get their revenuc entire, 
and the country be nevertheless rapidly 
gomg toruin. They had heard the right 
hon. gentleman also tell them, that there 
would be a surplus of two crores of 
s. And yet no part of the Indian 

t could be paid in India; for lord 
Cornwallis expressly stated in his letter 
of the 7th of March 1789, that the debts 
in Bengal could only be paid “ by the 
diminution of their investments, or by the 
remittance of a large sum of money from 
Europe for the purchase of their invest- 
ment.” It is true that lord Cornwallis 
and council, in their letter of the 12th of 
March, 1789, say “ We have every rea- 
son, from a view of the aggregate 
amount of the Bengal resources, com- 
pared with the probable disbursements, 
to confirm you m the expectation of 
drawing from hence a surplus revenue of 
more than pwo crore of current rupees :”’ 
but how is that declaration to be recon- 
ciled with the preceding ? If you have a 
real, effective, annual surplus in Bengal 
of two millions sterlmg, why is no part 
of it to be applied to the discharge of 
debts in India? Why must you dimmish 
the investments, or make a remittance of 
a large sum from Europe? A profitable, 
well-chosen investment in Bengal ought 
not to cost more: that 0 or 80 lacks. 
What becomes of the remainder of the 
surplus? Is it all devoured by the esta- 
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blishments of Madras and Bombay? What 
is that but saying that those two settle- 
ments are ruined, and that all the little 
surviving wealth of Bengal is wasted to 
support them ? 

Mr. Francis proceeded to take notice 
of what Mr. Dundas had said respecting 
the revenue arising from salt, which the 
right hon. gentleman had, he owned, 
spoken of in a manner extremely pleasing 
to his feelings. The right hon. gentleman 
had truly stated salt to be a necessary 
of life in Bengal more than in any other 
country. It actually was so, and nature 
seemed to have considered the circum- 
stance, as it had made salt one of the 
cheapest manufactures of the country. 
They could get it there for next to no- 
thing, if an oppressive revenue were not 
derived from it. This was seen and known 
by a noble friend of his, to whom they 
were indebted for every thing they pos- 
sessed in India. Whether ultimately 
they had or had not been better without 
any acquisition in India, might be ano- 
ther consideration ; but the noble person 
to whom he alluded was the late lord 
Clive. The principle handle made use of 
in 1767, to run down and ruin the late 
lord Clive, was the monopoly of salt, 
betel nut, and tobacco. Yct by the terms 
of that monopoly, it was specially pro- 
vided, ‘‘ That the price of salt, sold by the 
society of trade, should never exceed 200 
rupees per 100 maunds;” and Mr. Bolts, 
who stretched every thing to the utmost, 
that could be brought to bear agamst the 
government of lord Clive, stated 500 ru- 
pees per 100 maunds, as the highest price 
to the consumer. The selling price of the 
company at Calcutta, appeared, to have 
been in August, 1789, about 300 sicca 
rupees per 100 maunds. At one period 
within these two hee the price, at the 
company’s sale, had got up to the enor- 
mous amount of 700 sicca rupees, inso- 
much, that when the merchants, who had 
purchased at this rate, attempted to sell 
at a proportionate increase for profit and 
charges, it was found that the people 
must universally perish for want of salt, — 
and lord Cornwallis was forced to issue a 
proclamation, stating, that “The governor- 
general in council having reason to be- 
lieve that much distress is suffered by the 
natives from the present enhanced price 
of salt, his lordship proposes to increase 
the quantity of salt in the market, by di- 
recting another sale on the Ist of next 
month. If these means should not be 
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found effectual to lower the price of salt 
to the consumer, the governor-general in 
- council will determine on such other mea- 
sures as his lordship may judge necessary 
for that purpose.” Supposing the final 
retail price of salt, in the provinces, to 
be 700 sicca rupees per 100 maunds, it 
would then cost the consumer 23d. per 
pound English. An individual native 
would, as long as it was possible for him 
to get it, consume half a chittac, or one 
ounce per day ; consequently a family of 
five persons, living on the labour of one 
man, must spend 5-16ths of 23d. in salt, 
er about three farthings a day. The me- 
dium price of laboug throughout Bengal, 
is one anna and a half per day, or 34d. 
English. Consequently, ,when he has 
paid for the salt, without which his vege- 
table food would be poison to him, he has 
just seven farthings a day left to provide 
himself, a wife, and three children, with 
every other necessary of life, and to pay 
some rent for a mud-house ;_ and without 
any allowance for salt for his cow, if he 
has one, for without salt the cattle in that 
country cannot exist for any useful pur- 
pose. When salt is at 700 rupees per 
100 maunds the lower classes of natives 
cannot afford it, and they have recourse 
to burning the bauble-tree, and plantain, 
to extract a saline essence from the ashes. 
During lord Clive’s monopoly it never 
exceeded 350 in the lower provinces, and 
500 in the upper provinces. So that what 
was intolerable in lord Clive’s time, when 
the country was rich, must be ten thou- 
sand times more so now, when salt had 
got up to such an enormous price as 700 
sicca rupees per 100 maunds. 

' He would now come to the letter of lord 
Cornwallis, dated August 2, 1789, but 
first he would premise, that he had a 
great respect for the character of lord 
Cornwallis ; he believed him to be a man 
of pure hands and upright intention, 
which were undoubtedly essential requi- 
sites, and rather extraordinary in a go- 
vernor-general of India. He had a high 
opinion also of lord Cornwallis’s military 
talents, but they were totally foreign to 
the questions of that day’s discussion. 
As a man of private virtue he esteemed 
lord Cornwallis; whether he was altoge- 
ther qualified for his present station, and 
was sufficiently versed in the arts of go- 
verning a large empire, was another con- 
sideration. The observations he might 
think it necessary to make on some _pas- 
sages in his lordship’s letter might per- 
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haps appear less favourable; he begged, 
therefore, beforehand, that they might 
not be imputed to any want of respect: 
for that noble lord; were he present, he 
would say what he was about so say. In- 
deed, he doubted whether the letter was 
written by lord Cornwallis himself, or 
came chiefly from the assistance of Mr.. 
Shore. ¢ The scarcity of property, how- 
ever, and the certainty which each indivi- 
dual will now feel of being allowed to en- 
joy the fruits of his own labours, must 
operate uniformly as. incitements to ex- 
ertion and industry.” This was stated 
by lord Cornwallis in his letter, as a -per- 
fectly new observation; an old, established, 
eterna] truth, for who ever doubted that 
security of property, and the certainty of 
dat individual being allowed to enjoy 
the fruits of his own labours, would incite. 
him to industry and exertion? But it 
was to be observed, that lord Cornwallis 
used the phrase ‘will now feel,” which 
was a prety plain confession of the misery 
and oppression the inhabitants had lon 
suffered, and therefore, Mr. Francis sai 
he conceived he had a right to argue,’ 
that lord Cornwallis’s evidence of the rui-: 
nous state of the province of Bengal for 
years past was conclusive in favour of the 
opinions he himself had often delivered 
on that subject. But the letter proceeded 
thus: ‘* And I have purpose’y, in these. 
settlements, proposed to withdraw the 
gunges from the zemindars, and to place 
them in the hands of government, in. 
order that it may at all times have an un- 
restrained power to raise or lower the in- 
ternal taxes or duties on particular arti- 
cles of produce of manufacturers, as may 
be found most suitable to the general in-. 
terests of commerce; but above all, as 
the land revenue, when the jumma, is 
once fixed, cannot increase, that the com-. 
pany may, through the medium of duties 
upon an increased consumption of the 
necessaries and luxuries of life, partici- 
pe in the wealth and advantages, which 
trust, will be the consequences ofa per-. 
manent revenue settlement to the inhabi- 
tants of this country.” Mr. Francis made a 
few comments on this ec great merit). 
he observed, had been taken last year from 
the abolition of the government customs,. 
which arose chiefly from these gunges, 
and he had been one of the first to give 
the right hon. gentleman credit for it. 
bade not then-abolish the gunges (or 
market duties), altogether? But tt was 
observable that such was the miserable 
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state of India, that a governor general 
dares not propose any thing, however wise 
end humane, for the benefit and relief of 
the natives, if it is likely, in the smallest 
degree, to lessen the revenue without ac- 
companying it with some lure to the di- 
rectors, to convince them that if they lose 
in one point, he has taken care to suggest 
another, by which they may be gainers. 
In the passage of the letter that he had 
just read, lord Cornwallis gave the people 
of the country a quietus in an essential 
point, viz. in a permanent revenue settle- 
ment, or fixed land tax, and at the same 
time advised the company to tax the ne- 
cessaries of life. Would he have them 
increase the tax on salt? and as to lux- 
uries, what were the luxuries of life to a 
Hindoo? Rice and salt were necessa- 
ries: would they tax them any more in a 
country so impoverished? Or did they 
expect to get any thing by a duty on 
betel nut and tobacco? Or would they 
tax oil and ghee ;a clarified butter, made 
. from the milk of buffaloes, which the 
Hindoos would not take if they could get 
any thing better, and which a European 
detested. Inthe next section of the let- 
ter, lord Cornwallis assures the directors, 
¢ that it will-be of the utmost importance 
that the principal land-holders and traders 
in the interior parts of the country should 
be restored to such circumstances as to 
enable them to support their families with 
decency.” Had the right hon. gentleman 
been year after year boasting of the pe 
perity of the province of Bengal, and was 
at only in 1790, that it was recommended 
that the principal land-holders and tra- 
ders in the provinces should be restored 
to the power of supporting their families 
with decency ? This was a fresh proof 
of the miserable and ruinous state of Ben- 
gal. The next paragraph confessed that 
agricultute and internal commerce had 
for many years been gradually declining, 
and that at present excepting the class of 
ehrofis and banyans, the inhabitants of 
these provinces were advancing hastily to 
& general state of poverty and wretched- 
ness; and lord Cornwallis said, ‘ in that 
description he must also include almost 
every zemindar in the company’s territo- 
ries.’ These facts, Mr. Francis said, he 
told them long ago, and therefore he con- 
curred with lord Cornwallis, when he said, 
ap the eame paragraph “ that these mise- 
sable effects were owing to the bad ma- 
magement of the late government.” With 
regard to a general new coinage of silver 
€ 
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recommended by lord Cornwallis, he con- 
sidered it as impossible to be carried 
into praetice ; for how could a recoijnage 
take place in a country where there was 
no silver? and how could it be performed 
by a government which never had any 
cash in its treasury? They had felt the 
want of silver currency long ago, and had 
issued gold mohrs in payment; and the 


consequence was, they fell an eighth tm- 
mene: and soon afterwards much 
more. In order to get at a general! coin- 


age, they must have much bullion in their 
treasury ; it was idle to attempt it other- 


Be. 

Lord Cornwallis, next mentioned the 
ph relative to opium, and said, 

‘‘he doubted not but the relief given to 

the ryots may occasion some increase of 


price on the offers that will be made by 


the candidates for the contract; but he 
was persuaded, that the loss would be 
more than compensated to the company 
by the encouragement that would be 
given to the ryots to extend the cultiva- 
tion of the poppy.” Thus, lord Corn- 
wallis dares not tell the company of a 
loss without always offering a compensa- 
tion. Mr. Francis reprobated the exten- 
sion of the cultivation of. opium, for 
poppics were the most noxious weed that 
grew; had it been an extension of the 
cultivation of grain, he should have 
thought the suggestion a laudable one. 
The right hon. gentleman had said, that 
it was always customary for him to ask 
what was the discount on company’s pa- 
per in India, and had declared they were 
at 14 discount only; he had never de- 
clared the lowness of discount a proof of 
the wealth of the company in Bengal, but 
merely a proof of the credit of the. go- 
vernment, inasmuch as it proved that 
public credit was improved; but it was 
not a circumstance to be wondered at. 
In a country where there was no trade, 
no private security, nor other emolument, 
every man who had any money, must 
either bury it, or take government secu- 
rities at 8 per cent. This it was that had 
lowered the discount, and this very thing 
was a proof that the country was ruined. 
Another matter he had like to have tor- 
gotten was the certificates. He found 
the amount of certificates out-standing, 
at eight per cent. to be 1,66,80,606 cur- 
rent rupees, from this is deducted 
39,48,021, not issued.: How that, which 
is not issued, can be out-standing was to 
him a question. But admitting this de- 
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duction, the whole quantity was stated 
to be 1,30,06,676, on the 30th April, 
1789. On the 31st July, 1786, it amount- 
ed to 1,48,16,124, consequently the re- 


duction of this most embarrassing and 


burthensome part of the company’s debt 
had only amounted to 18,10,048 current 
rupees in three years; and must have been 
increased again in 1789, to furnish advances 
for the investment.—Mr. Francis conclu- 
ded with declaring, that the flattering ac- 
count the right hon. gentleman gave them 
year after year of the flourishing state of 
the company, when it was in a fe de- 
cline, reminded him of that sort o physi- 
cian who again and again assures the fa- 
mily the patient is mending apace, and 
then comes one morning and finds him 
dead. In like manner, he was persuaded, 
would the right hon. gentleman, notwith- 
standing he continued to flatter them 
from time to time with accounts of the 
growing prosperity of the East India 
company, come down to that House some 
day or other, and say, it is very true, the 
company was in a promising way, but 
unfortunately its credit and its means are 
both lost together. 

Mr. Devaynes said, that he had listened 
to the complaints against the company’s 
exports from this country with much 
astonishment. With regard to the silver, 
the fact was true, that they had contracted 
for 1,200,000 dollars; but the hon. gentle- 
man must have very early intelligence to 
be able to state that they had been forced 
to change their plan, because the truth 
was, they had not hi piven the brokers 
any answer what they should do, but 
were to meet this day to decide how they 
should act. It had been suggested to 
them that*they could not legally comply 
with the condition of the contract, and 
therefore undoubtedly the brokers could 
not oblige them to make good an illegal 
bargain; but they were ready to pay for 
the silver to-morrow. Mr. Devaynes 
stated that 850 tons of tin was a mere 
trifle in point of cost, and that it was 
taken by the company at the desire of 
government, and with a view to relieve 
the suffering tin-mine owners, rather than 
with any object of advantage to the com- 
pany, but that by taking it, the company 
had obtained a reduction of the ex- 
port duty, which might prove a very bene- 
ficial advantage to tin mine proprietors. 

Alderman Le Mesurier said, that the 
dollars in question was so much silver 
purchased by the company over and 
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above the usual quantity sent out every 
year to China; that the company had 
purchased and sent their usual annual 
uantity away, having first paid for it, for 
their cloth, their lead, and every thin 
they had shipped this year ; and they h 
besides paid for goods, now packed up, 
toa large amount. The dollars alluded 
to would only amount to 250,000/., and 
could be aid, for directly. The compan 
took the utmost pains to increase their 
exports for the benefit of this country ; 
the tin they had taken was a speculation 
grounded on a wish to Peay the ex- 
po of that article, and afford some re- 
ief to the suffering tin-miners. He was 
persuaded, if any private individual en- 
joyed the powers of the company, and 
was in possession of the wealth of Mexico 
and Peru, he could not more anxiously 
endeavour to promote the interest of' the 
trade, commerce, and revenue of this 
country. With regard to lord Cornwallis, 
the company were infinitely obliged to 
him. He had exerted himself with great 
success in their service, and he scarcely 
believed it would be possible for them to 
leave Bengal in better hands. In respect 
to the duty on salt, he did not believe it 
was oppressively collected; the salt re- 
venue was not altogether above 5 or 
600,000/., and that was levied on eighteen 
milligns of inhabitants. 

Mr. Fox contended, that the high pre- 
mium upon the bonds of the company 
Po nothing. In fact, the price of 

onds was a most unfair and false crite- 
rion to resort to, for the purpose of ascer- 
taining the prosperity of the India com- 
pany. Bonds were convenient securities, 
pea at a short date, being obliged to 

e received as cash at the company’s 
sales. But even with respect to the com- 
pany’s bonds, no argument like that at- 
tempted to be supported would hold, be- 
cause the real value and increase of pre~ 
mium depended on the comparison of the 
rate of interest; bonds now bore 4 per 
cent. interest, and formerly much less, 
and yet the premium was then higher. 
But a better criterion was, the price of 
India stock, which was about 174 at pre- 
sent, while bank stock was 185. India 
stock bore 8 per cent. interest, and bank 
stock only 7. Therefore, bank stock; 
with a smaller interest, was at a higher 
price. Again, look at the 4 per cents. 
and India stock would be found to be in 
lower estimation than any of the govern- 
ment funda. 


625) 
Mr. Dundas said, that the terrific exor- 
dium of the speech of the hon. gentleman 
(Mr. Francis ) had filled him with astonish- 
ment. The hon. gentleman had set out with 
saying, that before he sat down, he would 
prove the desolation of India, and the bank- 
ruptcy of the company. And how had 
he proceeded? He had declared, that he 
could not make out matters, which any 
man who had sat a single hour at the board 
could comprehend. With regard to India 
bonds, it might be true, that they would 
prove conveniencies; but was it any argu- 
ment to show that the company were ad- 
vancing hastily towards a bankruptcy, 
that in 1784, when the ever-memorable 
India bill was in agitation, the company’s 
bonds, bearing 5 per cent. interest, were 
at a large discount, and that. now they 
were at 54 premium, when they bore ony 
4 per cent.? Noman living, he believed, 
but the hon. gentleman could possibly 
have read lord Cornwallis’s letter in the 
manner and commented on it in the spirit 
that he had done. Let any man of can- 
dour and of liberality read that letter, 
and he was convinced he would pronounce 
it a letter as full of wise suggestions, hu- 
mane considerations, and politic prin- 
ciples, as ever came from the pen of a 
statesman. The hon. gentleman had mis- 
represented the meaning of lord Corn- 
wallis in almost every passage he had 
quoted. From that letter he had endea- 
voured to draw an inference, that there 
was not a surplus of two millions arising 
from the excess of the revenue over the 
charges, and various other sources of sur- 
plus, when there was not one syllable in 
the letter to warrant such-an inference. 
Let the hon. gentleman recollect, that 
Jord Cornwallis went out to India only 
four years ago; that instructions were 
sent to him to make a permanent settle- 
ment; that he sat about it instantly, and 
m 1789 wrote home the account of the 
operation and effect of the plan when put 
into practice? But, did the noble lord 
draw a single inference of India not being 
in @ prosperous situation? On the con- 
trary, he expressed his satisfaction at what 
had already been performed, and his well- 
grounded expectations that equal success 
would attend what remained ‘to be per- 
formed. If it were asked, what lord 
Cornwallis had done? The answer was 
prompt and at hand. He had emanci- 
the manufacturers of soap; he had 

set the weavers free; he had, in various 
and important instances, disencum- 
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bered the artist and the artisan; in a word, 
the proofs of his successful exertions 
were numerous, and they were still pro- 
ceeding. As to the hon. gentleman’s 
alarm about the opium of the country 
being increased in its cultivation, he had 
ever understood that it had been consi- 
dered a reproach to the company that 
they took so much silver out of England ; 
and therefore, he rather wondered at the 
hon. gentleman’s arguing against the in- 
creased cultivation of opium. Did he 
not know, that opium was a great article 
of commerce in Asia?—that the more 


opium was exported from India to China, 


the less bullion need be exported from 
England to India? Might not the hon. 
gentleman, as he professed himself to be 
a humane man, a moral man, and a man 
of liberality, have viewed the favourable 
side of the question? Might he not have 
found out, that lord Cornwallis’s propo- 
sition to withdraw the gunges out of the 
hands of the zemindars to place them in 
those of government, signified that he 
wished to prevent casted of increasing 
the oppression of the natives? The hon. 
gentleman had put all the debt of Bengal 
In addition to one side of his account, 
and then struck a balance with the other, 
which was a mode of striking a balance 
just as unfair, as if at the end of the last 
war the hon. gentleman, viewing the un- 
funded debt on the one side, in addition 
to the annual expenditure, and the mere 
annual revenue on the other, had ex- 
claimed, that we were all ruined ! 

After some further conversation be- 
tween Mr. Baring, Mr. Francis, Mr. M. A: 
Taylor, Mr. Pitt, and major Scott, the 
several resolutions were agreed to, and 
the report was ordered to be received on 
the 19th of April. 


Government of Quebec.] Mr. Secretary 
Grenville begged leave to trespass upon 
the attention of the House, whilst he ad- 
verted to the new constitution about to 
be provided for the province of Quebec, 
a subject to which a right hon. gentle- 
man (Mr. Fox) had alluded a few weeks 
before. Unfortunately he stood in the 
game situation still, in which he had then 
described himself to stand, and as the 
House was expected to adjourn the next 
day, for the Easter recess, he thought it 
his duty to explain to them what had 
been his conduct touching the important 
object to which he referred, submitting 
the whole to the consideration of the © 
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House, and leaving it to their candour to 
‘decide whether any blame was justly im- 
_putable to him. e House would recol- 

ect, that in July last, his majesty had 
‘been pleased to raise him to the 

which he then had the honour to fill. At 

‘that time the House was engaged in the 

midst of the business of the session. Till 
parliament was prorogued he was wholly 
engaged in attending his duty in that 

‘House, and in making himself acquainted 
with such important business as it-was in- 
dispensably necessary should be commu- 
nicated to him on his coming into the 

office which he now held. As soon as 

arliament was prorogued, he applied 

imself to the business with the utmost 
care and consideration. The House 
would naturally see that it must unavoid- 
ably cost him some time to study the 
subject, to digest his own opinions re- 
gpecting it, to compare them with the 
opinions of others of his majesty’s ser- 
vants, who had it much earlier in their 
contemplations (many of whom were at 
the time at a considerable distance from 
that place) and after he had made him- 
self master of the subject, and formed, 
what he thought, a practical plan, to sub- 
mit it to the judgment of others, and ulti- 
mately to receive his majesty'’s commands 
upon the point in question. With great 
application, and unremitting industry, he 
had been able to accomplish all these ob- 
jects in less than three months, and had 
not formed a mere design or outline, as the 
ground for a future proceeding, but had 
actually matured the whole, and reduced 
it to the shape of a bill, such as he 
thought fit a be submitted to the consi- 
dcration of that House. 
had proceeded thus far, he certainly felt 
that there were many points of detail 
which required local assistance, and could 
not be hazarded without the advice of 
those who alone were capable of advising 
on the occasion. He had, therefore, 
thought it his duty to consult lord Dor- 
chester on the subject, and with that view 
had sent hima letter enclosing the bill. 

Unfortunately, the packet did not per- 

form its voyage in the usual time. Had 

that been the case, in all probability, he 
should have been able to have received 
lord Dorchester's return of the bill, with 
his observations upon it, in time te have 
been able to have introduced the bill 
early in the present session. The packet, 
that carried out the bill, arrived in due 
tume at Halifax, but was immediately 


But though he 
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blown out of the mouth of the harbour, 
and obliged at last, to make for the port 
of New York; it was, therefore, a very 
considerable time indeed before the dis- 
patches could be conveyed to lord Dor- 
chester: in all probability his letter did 
not reach that noble lord before the very 
period, when, under different circum- 
stances, he might, reasonably, have ex- 
pected a return and reply. From this 
cause, he yet remained without either, 
but as in two months and a half from the 
rorogation of the last session, he had 
en able to send out the bill, he trusted 
that the House would not be of opinion 
that he had lost any time; and he must 
beg leave to disclaim having ever pledged 
himself to the House as to the subject; 
but, let the person be who he might that 
had made any such pledge, as was al- 
luded to, he conceived from the circum- 
stances of the last session and those which 
he had described, no blame could an 
where be fairly imputable. He added, 
that it was possible, though only scarcely 
possible, that the dispatch with lord Dor- 
chester’s answer might arrive in the en- 
suing Easter recess. In case it should 
be in his power to present the bill within 
a very few days after the House met 
again, he certamly would embrace such 
an opportunity. But as they were actu- 
ally arrived at the eve of the Easter re- 
cess, ,and there could not remain a great 
deal of business to go through after the 
holidays; and as, for other reasons, it 
was not likely that the House would ex- 
perience as full an attendance as there 
ought to be when a subject of so much 
magnitude should come under discussion, 
he did not think it fit that the bill should 
be brought in, unless it could be brought 
in very early indeed after the next meet~ 
ing of the House. Therefore, as the 
right hon. gentleman, in their last canver- 
sation on the subject, had mentiqned an 
idea of an indivi member having the. 
matter in contemplation, and might pos- 
sibly wish to introduce some bill of his 
own, he had thought it due to the right 
hon. gentleman to state the situation in 
which he stood, that the right hon. gen- , 
tleman, or any other gentleman who in- 
tended to offer any propositions of their 
own upon the subject, might have the 
opRoramy of revolvi e matter m. 
their minds during the Easter recess. He 
declared that he was conscious it would 
prove of infinite advantage to the measure 
that it should be brought forward carly, 
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and, although he flattered himself, that | gone all the trouble which he had de- 
the bill he had sent out, might be ren-| scribed. The whole administration in 
‘dered by the improvement it would de- | 1788 concurred in the resolution which 
rive, from the amendment of others in| pledged the House to take up the busi- 
that House, so far perfect, as to be pro- | ness early in the next session. If it was 
ductive of many solid advantages to the | then known, that it would be necessary. 
‘province of Quebec, and thence looked | to send out to lord Dorchester, previously 
orward to the enjoyment of the best! to proposing the business to that House, 
‘satisfaction which an honest man could | he thought it was a little rash in the per- 
feel—the consciousness of having contri- | son who pledged the House, and in ad- 
buted, by his industry and attention, to | ministration who suffered it; because it 
the happiness of others; he nevertheless | was a pledge, which he who made it, who» 
thought it fair to state, that under all the | ever he might be, was not certain of being 
circumstances which he had described, | able to redeem. Mr. Fox added, that in 
although it was possible that he might be | consequence the House was disgraced ; 
‘able to introduce the bill in the course of. and therefore he could not but lament; 
the present session, it did not appear al- | that however advantageous the right hon. | 
bi Fg probable. gentleman’s being placed in his present 
r, For assured the right hon. gentle- | situation might be in other respects, it 
man, that he had neither meant what he had not proved so advantageous to that 
had said as personal to him, nor had he | House on the present occasion, since ‘it 
any right so to have applied it; but he , had evidently been the cause of the dis- 
had lamented, and he ant still lament, the , grace under which the House laboured: 
strange situation in which that House | With regard to the proposition comin 
and the public stood with regard to the | from any individual member, he had 
consitution of the province of Quebec. | never undertaken any such task ; an hon. 
In the spring or summer of 1788, that | friend of his (the member for Northamp- 
‘House resolved, that early in the next | tonshire) had, two or three years since, 
session it would take into its considera- | stood forward upon the subject: at that 
‘tion the petitions of the inhabitants of time his majesty’s servants declared they 
‘Quebec, and enter fully upon the subject. | were engaged upon it, and as there was a 
The next commenced in March, because , greater propriety that the matter should 
undoubtedly till his majesty’s happy re- | be undertaken by government, it had re- 
covery, there was no commencement of | mained in their hands. , 
the session. From the circumstances _ 
awhich every gentleman knew full well,| Debate in the Commons on the Isle of 
the business could not be brought for-| Man Bill.] April 12. The order of 
ward last session, and now, just before |the day for the second reading of the 
the Easter recess, in the third session, | Bill « for appointing commissioners to in- 
they were to be told, that nothing could | quire into the extent and value of certain 
be done, and that the business must go-| rights, revenues, and possessions, in the 
‘over to another year, because a ship, Isle of Man,”? having been moved and 
‘with an answer from lord Dorchester, had | read, the petition from the House of 
not arrived. He could. not, therefore, | Keys, the representatives of the people of: 
but extremely lament the disgrace that | the Isle of Man, praying that the bill 
was thus drawn down upon that House. | might not pass into a law, and desiring 
‘He was aware that the right hon. gentle- | that they might be heard against it b 
‘nan was not in his present office when | themselves or their counsel, was ead. 
the House had been nied in the man- | after which counsel were called in, when 
ner in which he had stated; but theright | Mr. Law and Mr. Christian appeared in 
hon. gentleman was certainly connected | support of the petition, and Mr. Graham 
‘with the administration of that day, which | and Mr. Dundas in behalf of the bill. 
was — the same as it stood at pre- | Mr. Law spoke against the bill: the chief 
sent; and surely they must have turned | of his arguments went to establish the 
the -subject in their minds at the time, | facts that the bargain made with the late 
‘and could not have thought very diffe- | duke of Athol had not been pene. 
rently from the right hon. gentleman. It | that the legislature had plainly manifested’ 
was, therefore, rather surprising that upon | to the duke’s family its intention, at ene 
the right hon. gentleman’s coming into | time or other, to re-invest the sovereignty 
jis present office, he should have under- | in the Crown, so long ago as: the 12th of . 
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George Ist, when an act had passed, 
clearly referring to that purport, that 
under different administrations (those of 
sir Robert Walpole, Mr. Pelham, and the 
duke of Newcastle) the matter was known 
to have been in contemplation; that when 
the bargain was settled, it had been nine 
months in agitation; that the duke of 
Athol named the sum himself, that he 
mever stated any claims of the same kind 
with those made in 1780 and 1781 by the 
present duke, and that 70,000/., and a 
pension of 2000/. for life, settled on the 
duke and his duchess, was an ample 
compensation. —- Three witnesses were 
called and examined. Mr. Christian then 
observed upon the evidence. Mr. Graham 
was next heard in reply. He examined 
the allegations one after another, and 
contended that they were irrelevant and 
vague. He affirmed that neither the peti- 
tion itself, nor the evidence adduced, at- 
tached, in the smallest degree, upon the 
bill then before the House; but if they 
referred to any thing, they referred to 
some other proceeding not before the 
House, which the petitioners affected to 
intimate would follow at another time. 
This was, he said, so clear, that he might 
safely rest his noble client’s cause on that 
ground; but he would not let the obser- 
vations of his learned friends pass un- 
answered. He then went through all 
their leading arguments, combating them, 
one by one, and contending that they 
‘either did not apply, or were insufficient. 
In the course of his speech, Mr. Graham 
stated the grounds of the duke of Athol’s 
ee to parliament, and en- 
leavoured to justify the duke’s conduct, 
and prove that he had an undoubted claim 
pn the candour, generosity, and equity 
of the House. Mr. Dundas made a few 
observations on the same side of the 

uestion. The bill was then read a second 
time, after which it was moved, “ that it 
be committed.” 

Mr. Curwen said, that the bill had been 
brought into the House without the least 
notification to the House of Keys, of the 
duke of Athol’s haying any intention to 
introduce such a bill, in direct violation 
of an agreement made by the duke with 
the House of Keys, in 1787, when the 
duke was in the dena. and when he as- 
sured them, that no bill should be intro- 
duced relative to the island or the inte- 
rests of its inhabitants, without their 
being fully apprized of it. The allega- 
tions stated at the bar in bebalf of the 
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noble duke, were not founded, as he could 
prove from authentic documents. Mr. 
Curwen read from papers in his hand, an 
account of the several duties paid on the 
different articles of wine, tobacco, spirits, 
&c. imported into the Isle of Man; from 
whence he made it appear, that if the 
same duties were paid at this time on 
10,000/. worth of goods imported into the 
Isle of Man (which he stated to be @ 
larger amount than really were imported ) 

as had been paid when the duke of Athol 
sold his royalties to government, the 
duke’s income therefrom would not amount 
to more than 950/. a year. He contended 
that the claims now set up by the noble 
duke were unheard of till 1780 and 1781: 
that the noble duke’s father, who made 
the bargain with government. in 1765, 
never urged any such claims in his life- 
time, and that thence it was fair to infer 
that he was perfectly satisfied. As a 
proof that the late duke had not thought 
the herring custom a manerial right, or 
affected to claim it, Mr. Curwen produced 
a memorial from the late duke to the 
lords of the treasury in 1774, in which 
not the least mention was made of the 
herring custom, but only the salmon 
fishery was alluded to. there really 
existed any claims on the part of the 
noble family, why could they not be 
stated at once? He wished that the dyke 
of Athol should not wait a single moment 
for justice, if he stood in need of justice 
from that House; but, in that case, why 
could not the duke make out his claims 
now, and not proceed in a manner which 
appeared liable to suspicion? But, he 
believed, there were no such claims exist- 
ing; and one reason why he thought so 
was, because there was another 

living from whom that House had not 
heard any thing, and that was the duchess 
dowager of Athol, who would have a@ 
right to complain if the House gave any 
greater compensation to the duke, and to 
come and say to them, ‘“‘ You have given 
to another what belongs to me.” He 
had good reason to think, that the late 
duke was perfectly satisfied with the bar- 
gain as originally made. He declared it 
to be his opinion, that 70,0002. and a 
pension of 2,000/. a year on the lives of 
the late duke and his wife, was an ample 
compensation for what they sold. He ac- 
counted for the insufficient manner ia 
which the House of Keys had supported 
the allegations of their petitions at the 
bar that day, by imputing it to their not 
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having had timely notice of the bill to 
prepare themselves properly. If the noble 
duke felt any reason to complain of any 
of his rights being invaded, why could 
not he resort to the laws of the land for 
redress, without coming to that House to 
obtain it. Mr. Curwen added, that the 

pulation and prosperity of the Isle of 

an had increased considerably since the 
sovereignty of the island had been vested 
in the Crown; that he himself held ba- 
ropies independent of the duke of Athol, 
that his property and income from the 
island were both improved, and that he 
should have a good ground of complaint, 
and so would the holders of other baronies 
there, if the duke’s bargain were undone 


ne 

General Murray assured the hon. gen- 
tleman that he had mistated what had 

assed in the island between the House of 

eys and the duke of Athol in 1787, 
The only agreement then made on the 
part of the duke was, that no bill imme- 
diately affecting the interests of the inha- 
bitants of the Isle of Man should be in- 
troduced to parliament, without apprizing 
them previously that such a bill was in- 
tended to be brought in. The present 
bill was merely a bill to appoint commis- 
sioners to inquire what the duke of Athol’s 
rights were at the time when the bargain 
had been made with his father, and there- 
fore it could not be said to be a bill im- 
mediately affecting the interests of the in- 
habitants of the Isle of Man. The hon. 
gentleman had declared himself an advo- 
cate for the bill, when it was first moved 
for: and, notwithstanding all thathe had 
just thought pro r to say against it, he 
actual! fad several interviews with 
the duke of Athol upon the subject, and 
declared himself, heart and soul, for the 
bill. 7 
- Mr. Curwen, in explanation, read a 
eopy of the minute of what passed 
between the duke of Athol and the 
Speaker, and two other members of the 
house of Keys in 1787, in order to show 
that he had not misrepresented that fact. 
He admitted that he was originally a 
friend to the bill, but he did not, at that 
time, know the nature of the bill, nor un- 
derstand what was intended. 

Mr. Pst said, that before parliament at 
any ume to a revision of a bargain 
concluded between the public and an in- 
dividual, it was incumbent on the indivi- 
dual to make out a case sufficiently strong 
to induce the House to consent to revise 
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its bargain; for unless there were solid 

roofs that there was a manifest injustice 
in the bargain desired to be revised, par- 
liament ought not to i to it. In the 
present instance, he thought that solid + 
grounds had been alleged and proved by 
the noble duke sufficient to induce the 
House to consent to the bill, and there- 
fore he should give it his support; he | 
wished, however, to be clearly understood, 
that in oy tise it, he by no means 
committed himself as to any subsequent 
proceeding that might be proposed as the 
result of the inquiry. He then stated the 
different amounts of the income which 
was alleged on the part of the duke of 
Athol to have been abandoned, and which 
the hon. gentleman who spoke last had 
given. ‘They had heard from the bar, by 
the learned counsel employed for the 
duke, that he had given up nearly 60001., 
a year, and the hon. gentleman who op- 
posed the bill, had stated the whole 
amount at no more than 950/. If the 
noble duke had really given up 6,000 a 
year to the public, 70,000 was by no 
means an adequate compensation, unless 
it was to be supposed that the right hon. 
gentleman, who had been minister in 
1765, and made the bargain, considered the 

eatest part of the 6,000/. a year as aris- 
ing from fraud and illicit traffic, In any 
view of the subject, in was an argument 
for inquiry, and not against it. 

Mr. M. A. Taylor reprobated the bill 
upon the supposition of its tending -to 
ope a bargain made 25 years ago, and de- 

ed that no agreement between indivi- 
dual and individual, which had subsisted 


for so long a period, would be allowed to 
be opene by any court of equity in the | 
kingdom. He went over the grounds of 


the case as it had been argued at the bar 
by the counsel against the bill, and ob- 
served, that the duke of Athol’s father, 
who best knew what he sold to the Crown | 
had never complained that the bargain 
was inadequate. The sum of 70,000/. had 
not been named by government, but by 
the duke of Athol himself, as appeared 
from the printed letters; and therefore it 
was fair to consider it as what the duke 
thought an adequate compensation. With 
regard to the sovereignty, he confessed 
he was one of those who would not have 
cold it for any sum whatever. But that 
was out of the question: it was neces- 

that the public should possess it, 
rat that the crown and sceptre of the 
Isle of Mag should be re-invested in the 
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person of the sovereign of Great Britain.| Would the duke be at the expense of 

Sir James Johnstone said, that the the commission, if it’ should u timately 
‘House of Commons ought to be consi- appear that no injury had been done 
dered as the first court of inquiry in the| him and his family, in making the bargain 
_ kingdom, and that there was no] itation | of 1765? He could: not agree, that a 
for parliamentary revisions. If an indi- | soli 


sented to a revision of any bargain made 
between the public and that individual, 

-Mr. For having premised that two of 
his honourable friends had argued, that 
if upon inquiry it should turn out that 
too much had been paid the duke of 
Athol’s family, it ought to be refunded 
to the public, added that so far from en. 


ouse was bound to set the matter right, 
and to do the individual justice. At the 
same time he wished not to have an in- 
jury done to the-rights of the inhabitants 
of the Isle of Man. The ied who in- 
jured them ought to be plunged in hell, 
‘There was a circumstance in t e case of 
the duke of Athol which ought to be 


der bev let it turn out that they had 
id him lavishly and inadequately to 
ever So great an excess, and that it made 
no sort of difference whether the com- 
pensation given was 70,000/., and 2,000/., 
& year, or, 1,000/, and 10/., a year. In 
no case could he see that money ought 
to be taken back from the duke of Athol ; 
but he could, in several cases, see that 
more might be givento the duke of Athol. 
He added, that on almost every occasion 
of a bargain between the public and an 
individual, unpopular as such a declara- 
tion might be, he was willing to take the 
part of the individual against the public, 
and his reason was, that the public had, 
in all cases, a manifest advantage over an 
be an impartial one, and to act equally | individual, being considerably stronger. 
for the duke of Athol on the one han »| With respect to parliamentary revisions, 
-and for the inhabitants of the Isle of Man there certainly was no limitation of time ; 
and the public on the other, he should | but this he considered ought to obtain 
ave no objection to vote for the bill; | asa rule for that House to adhere to: 
‘because, if the bargain were set loose, it | whenever an individual who had made a 
_ ought to be set equally loose with res- bargain with the public, came to ask a 
pect to all the parties; and the commis- | revision of that bargain, he was bound 
ji i not merely to come and state an allega- 
tion that the bargain was hard and unfais 
with regard to him, but to rove that it 
was 80 In some respect or other. In the 
Present case, the House had heard a va- 
riety of allegations that the duke of 
Athol’s family had been injured, but the 
had no proof whatever before them, which 
could warrant their roceeding to inquire. 
As to the case of the Derwentwater fa- 
mily, he never could hear that matter al- 
_ Mr. Harrison asked, what security the | luded to without stating that the case of 
public had, that, if upon the inquiry, it { that noble family was hard indeed ; much 
should turh out, that they had paid’ the | harder than that of the bargain made with 
late duke too large a compensation the the duke of Athol. | 
excess would be refunded to them ? Sir John Miller wished the House joy 


not insist upon such terms a8 & person 
differently circumstanced could have de- 
manded. 


as too little. If, upon investigation, 
it should appear that 70,000/., and a pen- 
8ion of 2,000U., a year, for 25 years, was 
& greater compensation than ought to 
have been given for what the late duke 
aurrendered to the Crown in 1765 80 
much as was more than the value, ought 
to be paid back to the public by the 
duke’s fami . , 


- 
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of what they were going to do. They 
would, he said, have plenty of business 


upon their hands, if receeded to 
revise every bargain that been made 
by the public with individuals for 26 


past, if those individuals thought - 
‘selves injured. He had been re to, 
again and again, by persons who hadmade 
ordnance and victualling contracts by 
many loyalists who thought their compen- 
gations inadequate, by persons who had 
been obliged to sell landed property to 
the commissioners of the navy or the 
board of ordnance, for the improvements 
of the dock-yards or the scites of fortifi- 
cations, under acts of the legislature,— 
and by various other descriptions of Ba 
aons ; stating, that they had been dealt 
with unfairly, and, that undue advantages 
had been taken of them; but he had con- 
stantly rejected all such complaints, being 
aware that the House could. not attend to 
them without opening a door to endless 
revisions, and to partial, wasteful, and 
unjust remunerations. 

-. Henniker remarked that, in the 
reign of James Ist, a royal grant of the 
sovereignty of the Isle of Man was made 
in favour of the ancestors of the present 
duke of Athol, and that the terms of the 

t.were an express settlement of the 
island on the descendants of that noble 
family: the act of 1765.consequently vio- 
lated the act of James lst, snd the pub- 
lic purchased of the then duke of Athol 
what, as he held only a life interest in 
the nahh dad of the Island, he had no 
right to sell. 

Mr. M. Montagu considered the pre- 
sent bill as a delegation of the power of 
parliament and feared that they were 
going to commit that to other hands, 
which it was their duty to perform them- 
‘gelves. Painful therefore as it was to him, 
to differ from his right hon. friend (Mr. 
Pitt ) hemust, on the ground he had stated, 
object to the present bill. 

Sir Joseph Mawbey, having acknow- 
ledged that when the bill was first intro- 
duced, he had opposed it, because no ex- 
planation was given of its object, desired 
to have it understood that he had not 
pledged himself to oppose it any farther. 

e had listened, with great attention, to 
the counsel and witnesses, and he thought 
it was clearly proved that the bargain 
had been compulsory, and that the duke 
ef Athol had been obliged to sell, in 
consequence of the mischievous bill that 
was passed in 1765, which authorized 

; . § 
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cruisers to enter the ports of the Isle of 
Man, and was a direct violation of the so- 
vereignty of that island. : 
Mr. Secretary Grenville contended, that 
the act of 1765 was no violation of the 
sovereignty of the Isle of Man, but an 
act necessarily for the better se- 
curity of the revenue, which the legislas 
ture of this country was fully competent 
to pass. He should vote for the present 
bill, not because it was a delegation of 
the powers of parliament, but because it 
would be much more convenient to in+ 
quire into the rights which the late duke 
had possessed previous to his bargain 
with the public, by means of a commis- 
sion for that special purpose, than to do it 
in that House; but the House reserved 
to itself its powers by so doing, as it 
would be for. them, ohen the report of 
the committee was made, to act as they 
should then think proper. | 


Mr. Curwen stated, that government | 


had lost more than they had gained by 
the purchase; there had been a constant 
deficiency between the revenues and the 
a arin amounting to 18,000/. 

r. Dundas said, he was surprised that 
the hon. gentleman should rest any argu- 
ment on the amount of the deficiency. 
If government, for purposes of its own, 
chose to keep up a large and expensive 
establishment in the Isle of Man, and 
thereby created a deficiency, was that 
any proof that the duke of Athol did not 


surrender an income of near 6,000/. a/ 


year, when he parted with his sovereignty 
of the island? ‘The conduct pursued 


‘respecting the sovereignty of that island 
since it had been re-investedin the Crown, . 


was not calculated to promote the good 
of the Isle of Man, but to protect and se- 
cure the revenue of Great Britain ; and 
with that view it was that large and ex- 

ensive establishments were maintained. 

he hon. gentleman had stated,.that ex- 
clusive of the 70,000/., a pension o62000¢. 
had been enjoyed for twenty-five years, 
amounting to 50,000/. more. (That any 
part of the bargain should be made up 


by a pension for life, had ever struck him — 


as one of the hardships which the present 
duke had to plead. The sovereignty of 
the Isle of Man, let it be remembered, 
was a noble property, clearty descendible. 
and unalienable; it would, therefore 
have become the property of the present. 
duke of Athol, if it had not been sold by 
his father to government. Let any man. 
look at the situation of the present duke 
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as he had at that time stood. . The pre- 
sent duke was a minor, and could: not 
defend his own hereditary right. Was 
usual in the purchase of hereditary and 
unalienable property to have no respect 
to the rights of minors ? on the este 
did not every court of equity constantly 
protect such rights? There was not a 
man in that House, ‘he was persuaded, 
who would stand up and tell him, that 
the present duke had not reason to com+ 
ipa that a part of the purchase of the 
ereditary property had been paid for by 
@ pension in which he had no personal 
interest whatever. Again let them look 
at the different situation in which the 
duke stood in respect to his manerial 
rights now, and when the sovereignty 
of the Isle of Man was in the hands of 
the Athol family. The duke, it was to be 
remembered, was formerly the head of 
the legislature of the Island. That legis- 
lature consisted of the lords of the island, 
the council, and the House of Keys. The 
members of the House of Keys were elect- 
ed, whenever there was a vacancy, b 
two persons being presented to the lord, 
who chose one; it was fair to suppose, 
therefore, that he had some degree of in- 
fluence over a House of Keys so consti- 
tuted. Every magistrate in the island 
was of his appointing, and consequently 
all his rights, of every description, could 
be .effectually guarded and protected. 
Was the case the same now? Undoubt- 
it was directly the reverse. The 
duke had no means of protecting his 
rights, and those rights were, in various 
instances, disputed. All he asked, there- 
fore, was a bill of inquiry. Let the com- 
missioners be who they would, so that 
they were men of judgment and ability, 
the duke would be perfectly satisfied. 
The House divided on the metion, 
that the bill be committed: Yeas, 63; 
oes, 30. | 


Equalization of Weights and Measures. | 
April 18. Sir John Riggs Miller rose. 
He said he thought it his duty to acquaint 
the House, that since their late adjourn- 
ment he had been honoured by a very 
flattering private letter from an eminent 
learned, and very distinguished prelate of 
8 neighbouring nation, who had more 

once presided with the most marked 
obese in the national assembly of 
France, approving his past, and encourag- 
ing his future endeavours to obtain an 
Equalization of Weights and Measures ; 
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and that letter was accompanied. by a 
rinted proposition, which had been ad- 
dressed te the national assembly upon 
that subject by the same prelate (the 
Bishop of Autun*). He said the British 
nation should not be deprived of that 
gteat man’s thoughts and expectations of 
success in the projected regulation, of 
the means which he proposes to be em» 
ployed, and the assistance which he hopes 
to receive from the mutual co-opera- 
tion of .the British and French legisla- 
tures in the same investigations. Sir 
John said, it was very flattering to him 
that the public must hereafter perceive 
how ranch there was of coincidence and 
affinity between the learned prelate’s ideas 
and his own upon this intricate subject, 
without any prior communication what- 
seever between them. The bishop him- 
self, indeed, had very liberally acknow- 
ledged in his private jetter, that he took 
the hint of making his proposition to the 
national assembly, of France from what 
had been lately submitted to the British 
parliament upon the same subject. The 
closing ph of that great man’s 
private letter, so expressive of his pa- 
triotic feelings, and of his ardent wishes 
to see peace, harmony, and good will, 
established between two nations so long 
and so unhappily in rivalship: with each 
other, to their own misfortune, as well as 
to that of a large portion of mankind, 
does his heart and his head too much 
honour to be withheld from the immediate 
notice of the House: and as it will not 
easily admit of an adequate translation, — 
there needs no apology for giving it in 
his own words: ‘“ Trop long tems les 
deux nations se sont divisces par de vaines 
pretensions ou de coupables intertts; il 
est tems, que deux peuples libres asso- 
cient leurs efforts et leurs travaux pour 
une recherche utile au genre humain.” 
Sir John said, he should not avail himself 
of any new lights afforded by the bishop 
of Autun’s proposition having for some 
time prior to his being honoured by that 
prelate’s communication, vices his 
own ideas upon the subject, which he | 
should now submit to the House, and 
hereafter to the public, that the cause in 
which they were mutually engaged might 


/ have every possible consideration, and 


that the suggestions of the feeble might 
be discussed at the same time with the ~ 


* M. Talleyrand Perigord, Bishop of 
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opinions of the strong, public utility being,, 
he was satisfied, the Taliimate ad ai 
ebject of both their endeavours and ex- 
étations. 
_ Sir John then proceeded to state, that 
having upon a former occasion asserted, 
and, 28 he believed, fully demonstrated 
to the House, under the sanction and 
authority of the very accurate reports 
made to parliament by its committees 
in 1759, that “ the legal standards of this 
country were at universal variance with 
each other;” and that from thence arose 


a compleat and palpable impossibility of 


the existence of ahy degree of order or 


conformity in the weights and measures 
now in use, so long as that variety in 
our standards should be suffered to exist. 
He should now state generally to the 
House, that the order of parliament of 
the 5th of February, to the sheriffs and 
clerks of the market of the different 
counties of England, for a return of the 
weights and measures now in use in the 
markets of their respective districts, had 
been in a considerable degree, complied 
with; and that much valuable informa- 
tion had been communicated, and conti- 
nued to be received, as well through that 
channel as through the liberality of indi- 
viduals, and of communities conveying 
their approbation of the attempted re- 
form, and suggesting their ideas for its 
romotion. He said he had flattered 
fimself by this time to have been able to 
have submitted fully to the House the 
substance of the information that had 
been received—the lights which that in- 
formation had afforded, the objects to 
which it was applicable, and the mode 
that best suited its application. As un- 
der his motion of the 2d of April, such 
returns as had been made to that day, by 
the different sheriffs, clerks of markets, 
end all other municipal officers and ma- 
istrates, were already before the House: 
o he should move this day, that the re- 
ports and returns which had come m du- 
ring the recess of parliament should be 
referred to the same committee, in order 
te their taking the whole of them into 
consideration, and reporting their opinion 
upon the present state of our weights and 
measures, and upon the necessity and 
means of their future equalization. 

Sir John said, the more he had consi- 
dered the subject, the more extensive 
and entangled he found it to be, and he 
night “yi! of his labour, that crescit eundo ; 

still he was not discouraged, nor did 
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he see room for discouragement ; the ob-. 


ject was a great one, and it deserved to 
be struggled with. He wished to clear 
the ground before him as he advanced, 


trusting, as he did, that the statement of 
that day would prove no. inconsiderable 
rogress towards his final destination. 
e universal inequality in the legal stan- 
darda, and the almost universal inequality 
in the weights and nieasures of this coun- 
try being fairly assumed, inasmuch as the — 
former had already, and the latter could 
now be fully demonstrated—he meant at 
this time to follow up the former distri- 
bution of his argument, not finding, upon 
the closest investigation of the subject, 
that it would admit of any improvement 
which it was within his power to bestow 
upon it. The third head or object which 
he had on a former occasien promised to 
bring under the view of the House was,—= 
‘¢ The mischievous influence of the in- 
equality in our weights and measures, 
upon the morals, the commerce, and the 
comforts of individuals, as well as of the 
community at large.” This, he-said, it 
was true, was nearly going about to prove 
a self-evident proposition ; yet his promise 
to the House and his duty to the public, 
rendered it incumbent upon him to state, 
the most acknowledged and prominent 
mischiefs that resulted from it. And for 
this purpose he should divide the consie 
deration of this object into three parts, 
examining separately its philosophical in- 
fluence upon mankind. In respect to the 
former of these, its moral influence 
does it not frequently cause an honest 
man to injure persons with whom he has 
dealings unintentionally, while it tempts 
and enables a dishonest man to over- 
reach and to defraud his neighbour ? 
Does it not beget diffidence, perplex and 
vitiate contracts,.and render the engage- 
ments and the property of the merchant 
insecure and uncertain, besides being a 
frequent source to him of expense and 
litigation? Judges and juries are not ab- 
ways disposed, nor are judges and juries 
always qualified, to decide upon mathe- 
matical questions ; indeed, their decisions 
must almost necessarily be perplexed and 
embarrassed, and it must be matter of 
much hazard whether they injure or re- 
dress either of the parties resorting to 
them for justice, from the variety and in- 
equality of our legal standards. With 
respect to its influence on commerce, did 
it not interrupt that cordiality, confidence, 
and good faith, which should always sub- 
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sist between the corn merchant and the 
farmer; between the manufacturer and 
his employer ; between the inhabitants of 
towns who purchase, and of the count 
who sell commodities? Does it not chec 
that spirit of enterprise so useful in com- 
_ mercial nations, suggesting caution to the 
merchant in his: purchase of commodities 
by pounee weights or measures, which 
he does not understand, and which, from 
their variety, may prove less than he has 
sumed them to be, and thereby sub- 
fet him to deception, accompanied, per- 
ps, by litigation. The proportion of 
one commercial weight or measure, either 
to the legal standards or to other pro- 
vincial weights or measures, does not for 
the most part admit of a ready calcula- 
tion. It the difference were only in the 
number of the measures, that disagree- 
ment could be easily reduced to the stan- 
dards. But the dimensions of the pro- 
vincial measures are different in many 
places, not only from the national stan- 
dards, but even from each other; a diffe- 
rence frequently overlooked, not easy to 
be ascertained when suspected, and, in 
gome cases, not even known to exist in 
the very county where such measure is 
used. Hence those counties whose mea- 
sures are greater than they are known to 
be, must, of necessity, sustain loss when 
they sell or export grain by such mea- 
sures; and strangers, who dispose of 
oods at markets where the measures are 
arger than they supposed them to be, 
must be injyred by their ignorance of that 
circumstance. The mechan who pur- 
chases commodities in distant parts of the 
kingdom, may well be ignorant, that by 
the largeness of his own provincial mea- 
sure he could make as good, and perhaps 
often a better bargain nearer home, and 
thereby encourage the trade of his neigh- 
bour with equal or more advantage to 
himself than by distant engagements, and 
the expense incurred by the transport of 
goods trom one sagt to another, is al- 
ways unproductive labour to society. 
Those tables which are published by lite- 
rary men who know not the dimensions, 
but only the numbers of the measures 
‘ which compose provincial standards, are 
mischievous to society ; nor can any cor- 
. Fect tables be made until a public exa- 
mination of all provincial measures shall 
have taken place. 
Let us now examine the effects of this 
inequality ia,a philosophical light. And 
here, Sir, we shall find that scicnce is 
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deeply injured by the diversity of mea- 
sures used in different nations. It is ex- 
tremely difficult to reduce the measures 
of one nation with any se hs of certainty 
or accuracy, to those of another; nay, 
even of that nation which shall be nearest 
to it in situation, and most connected 
with it in commercial intercourse, the 
different measures of a degree are, for 
example (in the same latitudes), owin 
in a great measure to this cause ; 
even in the same nation our measure- 
ments would agree better were we con- 
fined to our standard. Now, Sir, let no 
man assume, that the inequalities com- 
plained of have but a slight influence on 
our commercial transactions, and that a 
man can be only for once materially in- 
jured by the greatness of those provincial 
measures of which he is ignorant, as he 
may afterwards reduce them to such as 
he is acquamted with. This requires a 
skill im calculation beyond what we are 
aware of, and beyond what the inferior 
orders of men commonly possess ; and it 
is aimost importunt duty of government 
to render every such complex operation 
rfectly unnecessary to all its subjects. 
e farmer, the merchant, the manufac- 
turer, who should resist the proposed re- 
gulation, would only furnish an additional 
proof of its necessity. Shall we support 
a commerce that subsists by taking advan- 
tage of ignorance ? Oyr reciprocal wants 
are the great principle of all commerce ; 
good faith, and confidence, its only sub- 
stantial foundations. Every merchant 
and every manufacturer should have no 
hesitation to sell his commedities, and te 
employ his money in every market of the 
empire, relying on the protection of the 
laws against all dishonest and artful actions. 
As the obtaining one general standard, 
which shall be both perfect and permanent, 
would open the most gratifying prospect 
to the view of the moralist, the merchant, 
the statesman, and the philosopher, mas- 
much as it would completely overcome 
the most obstinate and ‘intractable difii- 
‘culty that has at all times opposed a gene+ 
ral equalization of weights and measures, 
I shall next submit to the House the best 
lights which I have attained upon that 
subject, in order to excite further exami- 
nation, and to promote a general mter 
course and communication, thereby en- 
deavouring to concentrate the exertions 
of the learned and the liberal upon an 
object of equal moment and intricacy. 


With this view, having already stated the 
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indispensable necessity for one general 

d, I shall next describe the quali- 
ties that appear to me to be essential, and 
the qualities that appear to be enly 
eligible and desirable in such a standard ; 
submitting finally to the House those ob- 
jects in nature which are presumed to be 
most likely and the best adapted -to sup- 
ply us with a standard. 

The qualities of a standar# are of two 
kinds, viz. those which are essential, and 
those which are only eligible.’ The essen- 
tial qualities which every standard should 
possess are, that it should be taken from 
hature, or connected with something in 
nature, and not from any works of art, 
which necessarily decay; nor from an 
thing that is merely arbitrary, and whic 
has no other right to be a standard, than 
that it is kept in a house which is called 
the Exchequer or Guildhall, and which 
has certain marks upon it, and a certain 
name given to it. at this standard be 
the same at all times and in all places, or 
so nearly the same at every place as 
to afford no temptation or encouragement 
to buy with one weight or measure and 
to sell with another: that it be capable 
of being rectified or regenerated by an 
observation taken from nature at any dis- 
tance of time and of place. Now, Sir, is 
this the case with our present standards ? 
No, but exactly the contrary. Our pre- 
sent standards are altogether arbitrary ; 
they have no connexion. with any thing 
that is permanent or uniformly of the 
same dimensions in nature. ‘Tis true 
they were originally taken from nature ; 
but they were taken from what was fluc- 
tuating and various, and not from what is 
uniform and permanent in nature. A 
barley corn, and an ear of wheat, from 
lich all weights and measures now used 
in England were originally raised, are of 
different dimensions under a different cul- 
ture, when moist and when dry, in difte- 
rent soils, seasons, and exposures, Our 
present standards are therefore not: con- 
nected with nature, nor with any thing 
that is fixed or permanent, but are altoge- 
ther arbitrary, and cannot be rectified but 
by a new standard. 

The qualities which are not essential, 
but only eligible,. or more or less to be 
desired in a standard, are principally that 
the standard be of sufficiently large di- 
mensions, as a very small error is consi- 
derable on a s scale or standard, 
while a much greater error on a large 
scale is inconsiderable, 
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that its denomtinations be in tens, to give 
it the advantage of whole numbers, or 
decima) fractions. It is eligible, that it 
be connected with two things in nature, 
or be capable of being rectified by two 
observations from nature, that one of 
these may check and prove the other; 
and that where a man cannot make the 
one, he may be able to take the other. It 
is eligible that the standard correspond 
in round numbers with some of the weights 
and measures in present use, either 
exactly or very nearly. It is eligible 
that the standard correspond within 71. _ 
OF yg5, with weight, and within y.'5g5 or 
ste on lineal measures, as these last 
must be raised to the cube for solid mea- 
sures, or measures of capacity. It is 
also eligible in some degree that it cor- 
respond with the weights and measures of 
the neighbouring nations. It is desirable 
that, where it does not correspond with, 
it may be a medium between the weight 
or measures of other nations. And it is 
to a certain degree eligible, that the stan- 
dard, and its divisions, and denomination, 
be such as the neighbouring nations may 
be inclined to adopt. . ss 

- The following standards are all taken. . 
from nature, and have all the essential 
qualities of a standard. 

Ist Standard taken from a drop of 
water, or spirit of wine of a certain de- 
gree of heat. Supposing that every drop 
were of equal magnitude, as distilled 
water or spirit of wine is of the same 
epecine gravity in every part of the earth, 
if weighed in the same degree of heat, a 
certain number of drops of distilled water, 
or of alcohol spirits, might be fixed on 
for a standard ton weight; and the side 
of a cubic. vessel, which contained this 
ton, might be established as the standard 
of lineal measure. To render the drops 
exactly equal, they should be made to 
drop in the same manner; and a number 
of persons should be employed at the 
same time, and in the same room, while 
one of them kept the temperature uni- 
form, another should count the seconds 
or half seconds for the fal] of each drop. 
If it were possible in this, or in any other 
manner, to procure drops of equal dimen- 
sions, the peculiar advantage of this stan- 
dard would be, that being taken from 
cubic to linea] measures, the error, if any, 
would be broken down in making mea- 
sures of length; while any error in a 
standard that is raised from a lineal mea- 


Jt is desirable | sure, is greatly increased, before it is 
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raised to the cube for solid measures. 
This is perhaps the most unexceptionable 
of small standards; but it is of too small 
dimensions, and if there were any error 
in the dimensions of a medium drop, that 
error would be increased to a great de- 
gree on a ton. 

~ 2nd Standard, taken from the admea- 
surement of the space, through which 
bodies fall in a second of time. This is 
an excellent idea in theory, but cannot, 
perhaps, be reduced to practice with that 
precision which is necessary in a matter 
of this kind, : 

Srd Standard, taken from a degree of a 
great circle of the earth, would be a stan- 
dard of very large dimensions ; it has 
been preposed to divide this into 60,000 

. parts, which multiplied by six, will give 
360,000 feet for a degree of latitude; one 
of these divided into twelve parts, may 
be named a foot of tavelve inches, and 
this last to be made a standard for di- 
viding a cylindrical foot of water into 
forty-eight parts, each of which may be 
named a pound, Here we should have a 
foot for an invariable and permanent mea- 
sure, taken from the axe of the world, 
and from thence a rule for measuring sur- 
face, and gravity in solids and fluids. 
The astronomers of Vienna have fixed 
one length of a degree of latitude at 
360,000 Austrian feet, which shows that 
their foot answers to their observations, 
in dividing the meridian in aliquot parts 
to infinity, and by that they could have 
had proportions in weight analogous to 
their measures, had they found a standard 
for their fluids. It is certainly a matter 
of much difficulty to take this measure 
with the necessary accuracy. It is not 
easy to make any observations on the 
heavenly bodies sq exactly as is here re- 
quisite. And it is also dificult to measure 
so large a portion of the earth, as a degree 
of latitude with sufficient truth and pre- 
cision; but though both of these could 
be done, owing to the figure of the earth 
(which is neither a sphere nor an elipsoid, 
but a kind of spheroid less prominent 
in the middle latitudes than the eubeon) 
the measure of a degree of a great circle 
is different in different latitudes. And 
from the attraction of neighbouring moun- 
tains, the defect of attraction in neigh- 
bouring oceans, and owing to the want of 
a universal standard measure, the mathe- 
maticians of different nations have found 
the measure of a degree of a great circle, 
different in the same latitude. M. de Ja 
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Caille, and some others of the French 
academicians and philosophers have, khow- 
ever, come so near to truth in this mea, 
sure, that perhaps a combination of the 
first talents of this nation with those of 
France, possessed of time, means, encou- 
ragement, and especially of mathematical 
instruments of the greatest accuracy and 
excellence, may go nearer to supply us 
with a standard than we are at first 
aware of. 

4th Standard, taken from the length of 
a pendulum. This appears to me to be 
the most proper for a standard. It is the 
simplest, the most a obtained, and 
the most accurate. r. Whitehurst’s 
improvement on Mr. Hatton’s idea, m 
taking the interval between two pendu- 
lums, deserves the highest commendation 
from every lover of science, Yet the in- 
terval which he has found, viz. 39.892 
inches, is not pfoper for a standard, as it 
possesses none of the eligible qualities 
mentioned in the foregoing discussion of 
standards; nor is it divided according to 
the rules before recommended. an 
lengths of pendulums might be apposed, 
as coinciding nearly with some of our 
weights or measures. But the pendulum 
which vibrates seconds at London, is the 
most proper standard for Great Britain, 
and a medium for all Europe... Mr, 
Huygen’s length of the pendulum, by sir 
John Moore’s reduction, now knewn to 
be erroneous, is $9.2. inches. Mr. Emer 
son's, by which he computes his table of 
the length of the pendulum in different 
latitudes,'39,.131. Dr. Desagulier’s length 
of the London pendulum, by which Mr. 
Ferguson computes his tables, is $9.128, 
Mr. Graham's length, found by a nice ex- 

riment in 1772, made with a standard 

nglish foot, 39.126. Mr. Whitehuret’s, 
deduced from the interval between two 
pendulums, according to himself, is 
39,1196. Ditto corrected by the re- 
viewers, who make a deduction for the 
small rod of his pendulum, 39.1187. 
Laying aside the first, as knowing it to be 
erroneous, Mr. Graham's is nearly the 
medium between the other lengths, and it 
is on many accounts the safest, and until 
a national experiment shall be made, the 
best. Hence I should propose, “ the 
London pendulum of 39,126 inches as the 
standard of lineal measure, thesquare of this 
length as the standard of superficial mea- 
sure, the cube of it as the standard of solid 
measures or measures of capacity; and the 
cube of it filled with rain water of .a cer- 
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gain get gata a3 a standard tun, from 
which all other weights are to be derived.” 


This proposed standard pears to pos- 
sess the qualities, both sesential and eligible 
heretofore wished for in a standard. 
Having now submitted to this House, 
what I conceive to be the best sugges- 
tions, which my own inquiries, or the 
ay oa of others have afforded fra 
u e very important subject a 
meander, I call Goan the friends of jus- 
tice, of commerce, and of philosoph , to 
discuss it as an object not ynoworthy of 
their most serious consideration, either 
by improving the hints which are now 
proposed, or by the substitution of what 
may appear to them more practicable and 
more effectual. For without a permanent 
standard, our endeavours can be at best 
but imperfect ; with a permanent standard, 
what may we not hope for and expect ? 
‘The fourth object of my original plan, viz. 
4‘ the proposing some immediate correc- 
tions of the abuses that prevail through 
the inequality of our weights and mea- 
sures,”’? &c. I shall defer troubling the 
House with to a future opportunity, when 
I shall also submit to i the objects 
which the legislature is bound either to 
revent or to promote, by any act or regu- 
tion, for the equalizing our weights and 
measures accompanied by whatever else, 
shall in the mean time, suggest itself, in 
the course of inquiry, that may tend to 
oases the pro equalization.—Sir 
ohn then moved, ‘“ That the reports, 
which, upon the 26th day of May 1758, 
and the llth day of April 1759, were 
made from the committees appointed to 
mquire into the original standards of 
weights and measures in this kingdom, be 
referred to the committee who are ap- 
ointed to consider the several returns 
which have been, or shall be, made to the 
erders of this House, of the Sth day of 
last, respecting the different 
weights and measures now in use in the 
several cities and market towns through- 
out England and Wales, and the town of 
Berwick upon Tweed.” 
‘ The motion was agreed to, 


* Debate on Mr. Sheridan's Motion 
against subjecting Tobacce to the Survey 
of the Excise.| April 16. Mr. Sheridan 
moved the order of the day for the House 
to resolve itself into a committee on the 
several petitions, ying for ar 1 of 
the Excise Tobacce Bill Mr. M. A Taylor 
having taken the chair of the committee, 
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Mr. Sheridan said, that in despite of 
the little consideration to which several 
hon. members might think the subject of 
the ensuing debate intitled, he felt him- 
self thoroughly convinced that the great 
importance of its nature merited the most 
serious investigation of the committee, 
and, therefore, upon such a ground, he 
should take the liberty to put in his ear- 
nest claim to the favour of an unpreju- 
diced and patient hearing. The matter, 
indeed, weuld scarcely admit of being 
enlivened or dignified by the manner of 
discussion; yet, it was deeply interest- 
ing; for, it involved within it points 
which were essential to the existence of 
the constitution itself. He was, how- 
ever, aware, that before he could succeed 
in making some members of the com- 
mittee view the question in the same light 
in which it appeared to him, there were 
some prejudices which it would be neces- 
sary for him to endeavour to remove. Of 
late he had observed that, whenever re- 
venue was mentioned in parliament, it 
seemed to be understood that every other 
consideration was to give way to it; that 
even constitutional principles were to be 
subordinate to an increase of revenue. 
This had grown into a kind of prejudice ; 
and a man would run the hazard of being 
thought an enemy to the credit of the 
nation, who should venture to oppose a 
plan, however injurious it might prove to 
the rights of the subject, if i¢ purported 
to hold out a prospect of an increase of 
revenue. Yet, still should he presume to 

se that prejudice, at the same time 

at he professed himself to be among 
the foremost of those who were anxious 
to uphold and preserve the public credit. 
He was aware that the doctrine on which 
this prejudice was founded, had power- 
ful advocates, and was sanctioned by 
great authorities. Mr. Hastings, among 
others, had declared himself the champion 
of it, and lent it the weight and credit of 
his name ; for, he had d it to be his 
opinion, that “ revenue was the end of all 
government.” But though this position 
was advanced by so great a statesman, he 
would not hesitate to say, that it could 
not be maintained for a moment by any | 
man who had the smallest regard for the 
happimess of his fellow creatures. The 
true end of government was to keep man- - 
kind together by securing their happiness, 
protecting their rights, and insuring to 
them the possession and enjo t of 
liberty and property. Revenue might be 
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used as part of the means for effecting 
these desirable purposes, but it would be 
a perversion of common sense to call it 
the end of government. Those persons 
who could mistake revenue for the end of 
government, would and must consider a 
national debt as absolutely necessary in 
every state; and would therefore take 
care to establish what he must always 
consider. as dangerous to liberty; for a 
public debt of any magnitude produced 
of course taxes; the collection of taxes 
uired revenue officers; the appoint- 
ment of these being in the executive go- 
vernment, would necessarily extend the 
influence of the Crown, ard that exten- 
sion must be at the expense of the rights 
of the le. He was willing to go 
great lengths to support the public credit, 
by increasing the revenue; but he thought 
that there were some rights that were 
above all price, and for the loss of which 
no increase of revenue could be a com- 
sation. There was another prejudice, 
the fatal influence of which had been ex- 
ienced more than once in the defeat of 
audable endeavours made by friends to 
their country to oppose what they con- 
ceived to be injurious to the people’s 
rights. And this was, that measures pro- 
' posed by a minister were opposed of 
course by his political adversaries in par- 
liament, not because the measures were 
wrong, but because they were his. This 
prejudice was founded upon an opinion 
as unjust as it was injurious, and could 
not, for a moment, stand the ordeal of 
pa, de If gentlemen would look back, 
and review the proceedings of that oppo- 
sition of which it was his boast to be a 
member, they would find, that the persons 
of whom it was composed, had, upon all 
occasions, manifested a strong desire to 
concur with the minister in supporting 
the public credit; and that they never 
attempted to catch at popularity, by con- 
tending that taxation was unnecessary. 
On the contrary, they had always agreed 
- with him, that in the actual situation of 
affairs, the burthens of the people could 
‘ not be lightened. Whenever, then, they 
had differed from him, and condemned 
any of his measures, the difference was 
not about the end, but the means; and 
the issue of their opposition, on various 
occasions, proved that it-was founded on 
reason, and not in hostility to the mi- 
nister. It was to opposition that the na- 
tion was indebted for the defeat of the 
plan, by which the minister would have 
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placed an excise officer at the mouth of 
every coal pit in the kingdom; for that 
must have been the case, if he had not 
been obliged by opposition to give up the 
duty which he had proposed to lay upon 
coals. When one of the most valuable 
manufactures in the kingdom, cotton, was 
endangered by the injudicious excise duty 
laid upon fustians and other articles, op- 
position stepped forward, and by procuring 


_the repeal of that duty, preserved from 


ruin one of the greatest sources of trade 
and wealth to the nation. The shop tax 
was also opposed; and, after repeated 
struggles, the minister gave it up; in 
that case he must be imagined to have 
given way to conviction, and not to cla- 
mour; and consequently he himself, b 
consenting to the repeal of that tax, fl 
mitted that the opposition to it was well- 
founded. In these various instances, the 
committee would see that opposition had 
not been actuated by factious motives ; 
the success which attended the stand 
made to those different measures, and the 
minister’s own: conduct in giving up his 
plans, notwithstanding the kind of pa- 
rental fondness that = was known, in 
general, to feel for whatever proposition 
he had once adopted, proved, beyond 
contradiction, that the gentlemen in op-. 
position had good reason on their side. 
The prejudice which he was then com- 
bating, was not confined to the House of 
Commons, but pervaded large bodies of 
manufacturers, whose spirit had been. 
broken down by the oppression of excise 
laws, It was the decided opinion of 
several of the manufacturers of the very 
article on which he was to say much be-. 
fore he should sit down, that the act was 
as oppressive, as absurd, and as imprac~ 
ticable as it had been declared to be by 
himself and others; and yet they did not 
dare to join their brethren in opposing it, 
lest by joining opposition, they should 
bring upon themselves the indignation of 
government, and the ill-will of the com- 
missioners of excise, This he could 
pee by a letter then in his hand, written 
y Mr. Purvis of Hull, an eminent manu- 
fucturer in the tobacco line, to the com- 
mittee of tobacconists. A passage from 
this letter Mr, Sheridan roads and it ap~ 
eh from it that Mr. Purvis, though 
e had once thought so ill of the tobacco 
excise act that he was on the point of 
quitting the trade; and though at least 
two out of the three partners in his house 
had been on the point of retiring from it, 
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on account of this act, yet he was of opi- 
nien that the manufacturers ought to ac- 
quiesce, ‘lest by throwing themselves 
into the arms of opposition, they should 
draw upon themselves the ill-will of go- 
vernment.” Such was the mode of think- 
ing and acting into which a free-born 
subject might be driven by the oppressive 
spirit of the excise laws. Uncommon 
pains had been taken, in the public prints, 
to defame all those who had taken any 
part in endeavouring to procure a repeal 
of the tobacco act. And no one thad 
been more distinguished on the occasion 
than himself. He begged leave to apo- 
logize for speaking concerning himself. 
He at all times disliked egotism, and 
more so on the sent occasion, when 
the attention of the committee was to be 
taken up with the consideration of im- 
portant subjects; but still, as it was the 

which he had taken in this business 
that had drawn upon him the ill-will of 
those who had traduced him, and as they 
had connected his personal character 
with the important business in which he 
was then engaged, he hoped tbat the com- 
mittee would suffer him ‘to trespass, for 
some few minutes, on their patience, 
whilst he should proceed to a few remarks 
upon the attacks that had been made 
upon him. Those who made those at- 
tacks had gone out of the common path, 
and instead of pursuing the old sober 
staple of abuse, had descended to the 
lowest scurrilities, and fallen without 
mercy not only upon his public conduct, 
but also on his private life. They had made 
charges of a singular nature, and endea- 
voured to rob him of the esteem and 
friendship of those whom he valued most 
in society. Fortunately, however, their 
charges were as void of truth, as they 
were fraught with malice. He had, hi- 
therto, treated them with contemptuous 
silence, and would have continued in this 
disposition to the present day, if he had 
not felt some reason to think, which rea- 
son he had not heard till a few hours ago, 
that some of those charges were consi- 
dered as founded in truth. What he more 
particularly alluded to were, whispers or 
reports of jealousies among some of his 
dearest friends, and of a certain opposi- 
tion affirmed to have been made by a 
noble duke (of Portland) against some 
views or expectations, which he (Mr. 
Sheridan) was said to have peony 
concerning such whispers and reports, he 


could truly declare, there was not in 
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them one grain of truth. The opinion 
which they ascribed to the noble duke 
had never been entertained by him. He 
would not venture to state to the com- 
mittee the opinion that the noble duke 
was pleased to entertain of him, lest he 
should be accused of vanity in publishing 
what he might deem highly flattering s 
all, therefore, that he auld assert on this 
occasion was, that if he had it in his power. 
to make the man, whose good opinion he 
should most highly prize, think flatter- 
ingly of him, he would have that man to 
think of him precisely as the noble duke 
did; and then his wish on that subject 
would be most amply gratified. The jea- 
lousies to which he was described as 
having given occasion, existed only m 
the brain of the traducers; they did not, 
they could not exist any where else [ Mr. 
Fox exclaimed out, “ Hear, hear!” in a 
tone of approbation]. He was, there- 
fore, perfectly at his ease, whilst the tra- 
ducers were propagating their calumnies. 
He defied any man to charge him with any 
one act that could be tortured into a vio- 
lation of any engagement founded in ho- 
nour and integrity. If he could be charged 
with any dishonourable, mean, or un- 
manly act, he should feel very differently 
indeed ; his mind in that case would sting 
him more than the most bitter reproaches 
of his most calumniating enemies. As to 
any pretensions which might be ascribed 
to him to situations far beyond his natural 
weight in the community, he would onl 
observe that it was the peculiar excel: 
lence of the British constitution, that a 
man could push forward into notice and 
distinction the talents or abilities, what- 
ever they might be, with which Provi- 
dence had endowed him. 

Mr. Sheridan, at length returning to . 
the system of excise, said, that he then 
held in his hand a book, which contained 
only ten acts of parliament for enforcing 
the excise; and he was buid enough to 
declare, that in no age, or country, had 
the most fell despotism pursued measures 
more tyrannical, more cruel, or more op- 
pressive than those which were to be 
found in that book. Despotism, he ad- 
mitted, had oppressed, and dealt in cruelty 
in all ages ; but never had it assumed the 
robe and form of law, and built up such 
a system of oppression as that book exhi- 
bited. It would prove an endless task to 
point out the various instances which had 
come to his knowledge of the oppressive 
spirit of the excise laws. He would, 
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therefore, content himself with one. An 
eminent distiller, of a very fair character, 
had occasion to dispute a judgment by 
which a quantity of spirits had been 
seized aid condemned as being above 
proof. He maintained that they were 
not above proof; that Clarke’s hydro- 
meter, which they had been proved, 
was faulty; and that if the spirits 
were tried by accurately-made hydro- 
meters, they would be found to be such as 
the law required them to be, and conse- 
quently not seizable. The case went to 
trial, and turned out to be precisely as the 
distiller had stated it to be; Mr. Clarke 
admitted that his hydrometer was faulty, 
and requested that the commissioners of 
excise would give him leave to amend and 
correct it: but, instead of listening to a 
request so reasonable and just, they pro- 
cured a clause to be inserted in a hotch- 
potch bill, by which it was enacted that 
Clarke’s hydrometer should in future be 
the legal standard for trying the strength 
of spirits. This hydrometer was acknow- 
ledged by ‘its maker to be faulty; and yet 
the commissioners, so far from granting 
him leave to amend it, applied to parlia- 
ment for an act which sanetioned error, 
and legalized falsehood and oppression. 
This single instance must give the com- 
mittee an idea of the spirit of the excise 
laws; and yet the idea would be faint, 
and fall infinitely short of the reality. If, 
in the course of a trial, it was found that 
a person whose goods were seized, had 
been able to recover them, a new clause 
or act was proposed to meet this parti- 
cular case; so that the system of excise 
laws was not founded on any general 

inciple, but on particular cases, and, in 
its progress, it advanced regularly from a 
lower toa higher degree of oppression. 
Thus, for instance, in the reign of Charles 
2nd, when the excise laws began first to 
appear, great caution was used to secure 
the liberty of the subject from biting wan- 
tonly abused. In the first instance, an 
excise officer could not break into a house, 
without an information upon oath, with- 
out a warrant from a justice of peace, 
and the presence and attendance of a 
constable ; and no house was, even with 
all these precautions, to be entered by an 
exciseman in the night. But, by degrees, 
all these barriers erected for the protec- 
tion of liberty, were beaten down; the 
warrant the justice was dispensed 
with ; so were the information upon oath, 


and the attendance - constable; and |. 
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at last the officer might enter in the dead 
of night; nay, so far had the spirit of 
despotism been carried, that in the pre- 
sent administration a clause was inserted 
in an act for empowering even a reputed 
officer of excise to enter a house by 
night, without warrant, .or presence of @ 
constable [Here the attorney general 
looked surprised, and as if doubting that. 
such a clause could have passed]. Mr. 
Sheridan said it certainly had passed, 
after having been ineffectually opposed 
by himself and the worthy and respect- 
able member for Salisbury (Mr. Hussey ). 
It was so gross an act of despotism, how- 
ever, that during the next session it was 
In all the cases of trial under 


men were not what they ought to be in a 
free country—they did not go into court 
upon equal terms. | 

It was the boast of the English consti- 
tution, that the highest and the lowest 
subject in the land met m a court of 
justice on terms of equality; but this 
equality was destroyed by the excise 
laws. If goods were seized, the owner 
became obliged to prove that they had 
Ae the duty; but the officer was not 
ikewise reduced to the necessity of prov- 
ing that they were seizable, until the 
owner should have established grounds 
that a jury might deem sufficient to war- 
rant. and call for the restoration of them. 
The officer could bring his action within 
three years, the trader within three 
months: and the latter was compelled to 
give notice in writing of the grounds on 
which he intended to proceed; and was 
restrained, at the time of trial, from bring 
ing any fresh ground, or giving any evi- 
dence which he had not specified in the 
notice: and, after all, though the jury 
should, on finding the conduct of the 
oficer to have been vexatious, malicious, 
and oppressive, give the trader five thou- 
sand pounds damages, yet, if the judge 
should certify that there was probable 
ground for the seizure, the es thus 
given by a jury, might be reduced to 
ro neice: Here it ieht be said, that 
the character of the judges would not 
suffer a man to suppose that any of them 
would favour the excise officer, at the ex- 
pense of justice. He, for one, thought 
as highly as any man of the integrity and 
patriotism of the present judges; but he 
did not conceive it fitting that the liberty 
and property of the subject should ever 
rest upon mere confidence im the charsc- 
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ter of individuals ; those who would have 
him to submit to such a predicament, would 
only alarm still more his jealousy, It 
might, Dehli be contended, that the 
sting of the excise laws was taken away 
by the moderation with which they were 
executed ; and the learned attorney ge- 
neral had said on a former occasion, that, 
in point of fact, not more than 74 per 
cent. was levied of all the fines and penal- 
ties incurred by the traders under these 
laws. He admitted the moderation of 
the Crown lawyers; but this very mode- 
ration was a ground for alarm; for it 
showed that those who incurred penalties 
under the excise laws, held 924 per cent. 
of their property at the will and pleasure 
of the Crown, and consequently were 
obliged to submit to any thing rather 
than offend the government of the day, 
by whose forbearance alone they enjoyed 
ep considerable a portion of property, 
which might be exacted and taken trom 
them, cannes the name of penalties and 
fines. Lying thus at the mercy of go- 
vernment, their spirit was broken down; 
and in point of fact they became less 
ee citizens and subjects than they were 
efore. 

Upon this occasion, it would be ex- 
pected that he should make some remarks 
concerning the trial by jury, particularly 
as it was mentioned in all the petitions 
then on the table. If there was any hu- 
man institution which a man might be 
permitted to idolize, even with the enthu- 
siasm of superstition, it was the trial by 
jury. But if it was to be continued upon 
no other principles than those of the ex- 
cise laws, he should not deem it worth 
preserving ; nay, he thought that in the 
end it might become dangerous to the 
community. Men who were accustomed 
to see the numerous hardships and op- 
pressions which were always the forerun- 
ners of a trial on any of the excise laws, 
must, in the end, become familiarized 
with oppression, and lose much of the 
horror which it at first inspires ; and find- 
ing their verdicts frequently set aside by 
the certificate of a panes they must, of 
course, feel less anxiety about endcavour- 
ing to apportion the damages to what 
they conceive to have been the extent of 
the injury done to the trader, when, after 
all their pains, the judge might reduce 
them to twopence. If the minister wished 
to make the trial by jury what it was in- 
tended by the constitution, that it should 
be a shield against oppression, he would 
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have him not merely grant an appeal 
from the decision of the commissioners, 
which would be attended with the bad 
consequences that he had just described, 
but reform the whole system of proceed- 
ing in excise cases, and place the trader 
contending with the excise -officer on that 
footing of equality, without which justice 
could not be obtained. Under the pre- 
scnt system, an option of trial by jury in 
the last instance, would prove but a 
mockery. Let the preliminary hardships 
under which the trader labours be remov- 
ed, and then he might have an equal 
chance for justice with the officer, which 
no one could say that he enjoyed at pre- 
sent. Exclusive of lying, as the traders 
do at present, so much at ‘the mercy of 
the commissioners, holding as they do 925 
per cent. of the penalties incurred under 
the excise acts, at the mercy of those 
commissioners, how oiten would they 
dare to assert their right, and endeavour 
to do themselves justice, when, by at- 
tempting to do so, they night expose 
themselves to the resentment of the 
board, and to consequent ruin? Mr. | 
Purvis exhibited a striking instance how 
a man’s spirit might be broken down un- 
der such circumstances. He, like other 
tobacconists, reprobated in the strongest 
terms, the act for excising tubacco; and 
yet he would not venture to join them in 
endeavouring to procure a repeal of it, 
lest he should expose himself to the ven- 
geance of government, by resisting one 
of its acts, and excite their indignation 
by applying to any gentleman in opposi- 
tion to lend his aid on the occasion. The 
officers of excise, without any onemotive 
to treat with respect the liberties of the 
people, had some temptation to endea- 
vour to destroy them. The legislature 
had deprived those officers of their clect- 
ive franehise, by an act for which, it was 
true, he himself had voted: but where he 
did vote for it, he gave way to the high 
opinion which he entertained of those 
who had proposed it, rather than to 
the dictates of his own judgment; for he 
held the birth-rights of men to be too 
sacred a property to be taken from them 
without evident necessity. However, so 
it was, that all persons employed in the 
collection of the revenue, were so far dis- 
franchised, that the Iegislature would not 
suficr them to vote for members to serve 
in parliament. Smarting under this disfran- 
ehisement, they might go forth in the 
pleasing hope, that they should have op- 
[2 Uj | 
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portunities of revenging the affront they 
’ had received, by harassing and oppres- 
sing others; these were the persons who 
were to be the public-spirited destroyers 
of smuggling, and the restorers of fair 
and honest principles of trade. He would 
leave it to the committee to judge how 
well’ qualified they were for such a task. 
How could degraded teachers, reprobated 
reformers, and ey chmmnanics ted missio- 
naries, introduce a new system of fair 
dealing? They were sent forth with brands 
upon their backs, and scourges in their 
hands to put down smuggling, and esta- 
blish a system of commerce equally useful 
to government and. to the trading in- 
terest. 

As to the country gentlemen, they had 
of late seemed to think that questions of 
commerce did not regard them, that in 
such questions they had no interest; and 
that the trading part of the nation was 
bound to attend to them. But this was 
a very wrong opinion; and he could 

rove to them that not only they had an 
interest in all questions of trade, but that 
they had a greater interest in them, than 
even the merchants and traders them- 
selves. This proposition was not new ; 
it had been first advanced by Mr. Locke, 
a man whose opinion would be received 
as authority in the House of Commons, 
and in all other places whatsoever. Would 
the country gentlemen please to explain 
in what manner they thought the national 
debt was to be paid off? At present the 
land stood pledged for the payment of it; 
and as it did not suffice for the discharge 
of so immense a debt, the surface of the 
land, the flocks and herds that grazed 
upon it, the ore dug from its bowels, 
must stand mortgaged for ever for it, 
unless redeemed by that which bids de- 
fiance to space or time—the inexhausti- 
ble resource of trade, pushed on by the 
irresistible energy of enterprise, under 
the management of inviolable fidelity to 
engagements, and directed by the wisdom 
of the legislature to the most eligible 
objects. It was trade alone, then, that 
oould relieve the land from the immense 
burthen of debt under which it groaned ; 
and therefore, the country gentlemen 
were deeply interested in every question 
of commerce: and more so even than 
those by whom commerce was carried on. 
In general, the traders had not a perma- 
nent or hereditary interest in trade; it 
was their wish to get out of it as soon as 
they could; and therefore they might 
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pursue such measures as would speedily 
enrich themselves, but leave trade not 
worth the pursuit of those who might 
come after them. Yet the case was dif- 
ferent with the land owners; as they 
must wish to see the land freed from the 
incumbrances of public debt, and as this 
could be done only by trade, it was their 
interest to take care that no measure 
was pursued which could check or cramp 
its operations, either at present or here- 
after ; and consequently there was not a 
set of men in the nation so much bound to 
resist the shackles imposed on trade by 
the excise laws. 

Mr. Sheridan observed, that it was not 
his intention to say much about the man- 
ner in which the act for excising tobacco 
was framed, though he might be tempted 
to animadvert severely upon it, the House 
being in a committee, and the speaker 
not being in the chair; yet, were he to 
say that the act was ‘“‘a heap of contra- 
dictions and absurdities, thrown together 
by some person who could write but could 
not read,” some gentleman might not fail 
to call him to order, and tell him that it 
was disorderly to allude to what had pas- 
sed in another place, and that he must 
not state the highest law opinion in the 
kingdom on this act, because that opinion 
was given in a place to which the rules of 
the House would not suffer its members 
to allude. The treasury seldom gave it- 
self much trouble about the formation of 
bills of revenue, but left it generally to 
the respective public boards to frame 
them. ‘The process was much like that 
of the manuhucture of tobacco. The 
bills were presented in the stalk or short 
cut to the boards by some of the chief 
members; there they were dried, and 
thence sent to the treasury mill to be 
ground and sifted: they received a little 
infugion in a preliminary and recommen- 
datory speech from one of the great law 
officers of the Crown, and then an appli- 
cation was made to the House of Com- 
mons, as merely for a permit. Such was 
the usual process, from which who could 
expect a complete and pertect manulac- 
ture? Mr. Sheridan observed that, from 
the mass of evidence which had beeu 
given on the subject of this act he would 
draw two conclusions, to which he was 
convinced that no honest man, listening 
only to the voice of reason, could refuse 
his assent. One was, that the act, so far 
from being calculated to prevent smugg- 
ling, absolutely encouraged it, and pro- 
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vided asecure ayslum to protect its growth. 
The other was, that the operation of the 
act must necessarily end in the destruc- 
tion of the fair and licit trade, and the 
establishment of smuggling on its ruin. 
He next remarked, that it was scarcely 
possible for any man to point out clearly, 
and beyond all doubt, in what part of the 
kingdom the trade of a tobacconist might 
be carried on; for the clause respecting 
this in the act was enveloped in such ob- 
scurity, that a man could hardly guess 
‘at its meaning. In all other businesses, 
the officer was obliged to go to the ma- 
nufacturer ; but, under this act, the ma- 
nufacturer was obliged to go to the 
officer ; the mountain was compelled to 
goto Mahomet. It might be imagined 
that the board of excise would rest 
satisfied with the power of sending its 
officers to break into our houses at 
their pleasure; but that, it seems, is not 
enough; we must carry our houses to 
them, that they may kick open the doors 
at their leisure. They say, ** Bring us 
that mill and stream from the valley ; we 
cannot go so far from home to survey it;” 
But such language was warranted by the 
principle of the act, which would not 
suffer the manufacture to be carried on, 
except in cities and market towns within 
five miles from the coast. It was obvious 
that the act would totally destroy the ex- 
ort trade of manufactured tobacco. It 
imited the exportation to the island of 
Jersey, and left it in the power of the 
commissioners of excise, who should ex- 
port it to Jersey; as the act provided, 
that none should be at liberty to export, 
without a license from the commissioners, 
who were not bound to grant it to the 
first who should apply for it, but might 
give it to any favourite or favourites whom 
they ehose to select from among the 
manufactures at large. The ground of 
the limitation was observed ; it was, that 
the manufacture might not be smuggled 
back into England from Jersey : ee this 
was a poor preventive against smuggling, 
as the peo als of that ‘land could ara. 
vide themselves from Holland or America 
with any quantity for which they could 
find a vent. The export trade to foreign 
countries must be greatly injured, if not 
totally destroyed, by the act. In the first 
place, the ee paid for licences was 
proportioned to the quantity of tobacco 
manufactured, and consequently, it ought 
to be considered as a tax which must 
raise the price of the article in the foreign 
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markets. This was contrary to every 
sound principle of trade, which condemn- 
ed all burthens laid without absolute ne- 
cessity on articles of exportation. When 
the shop-tax was proposed, the right hon. 
chancellor of the exchequer respected 
this principle; for he exempted from it 
all persons keeping warehouses and car- 
rying on an export trade. The present 
act militating against that wise principle 
of commerce, ought therefore to be re- 
pealed, as tending to injure our foreign 
trade. There was another way in which 
this act would injure, if not at last des- 
troy, our export trade of manufactured, 
tobacco: and that was, that if a tobacco- 
nist was in the act of getting ready to ex- 
ecute an order from abroad, he must 
suspend his work, if the excise officer 
should come to take a survey; he must 
attend him whilst weighing the stock; 
and many hours, perhaps some days, 
being lost in this business, the vessel in 
which he was to ship the goods ordered 
by his foreign correspondent being pro- 
bably obliged to put to sea in the mean 
time, the order is lost, and so perhaps is 
the customer, for ever. For, not to be 
subject to such disappointments, he, per- 
haps, will send his order to some other 
country; and thus, in the end might this 
valuable branch of trade be transferred to 
some other nation, and lost for ever ta 
this. 

Next, as to the encouragement which 
the act gave to smuggling, though its 
avowed object was to suppress it. For- 
merly, the difficulty which attended the 
smuggling of tobacco was, that even after 
it was landed and housed, it was still lia- 
ble to seizure. But this difficulty was 
completely removed by the present act; 
for, the moment it got under the roof of 
the tobacconist, it was as sacred as if it 
had paid duty ; the very officers of excise 
who had been examined at the bar, had 
all admitted that there might be great 
quantities of smuggled tobacco on the 
premises of the manufacturer, without 
their knowledge; nay, that they might 
see it without being able to seize it. From 
papers then on the table, it appeared that 
there were 337 wholesale dealers in ma- 
nufactured tobacco, and 60,000 retail 
dealers. Formerly, the smugglers could 
deal only with the former, ; but now, as 
every country retail dealer was a manu- 
facturer, and could have smuggled to- 
bacco in his house, without any danger 
of its being seized, the act of course in- 
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creased the possible customers of the 
smugglers from 337 to upwards of 60,000. 
The obvious consequence of the hardships 
of the act would be, that the great manu- 
facturers would feel themsclves reduced 
_to the necessity of quitting their trade. 
The obvious consequence of the increased 
number of customers to the smugglers, 
would be the ruin of the revenue, which 
this act was to make more productive. 
Among the many hardships of the manu- 
facturers under this act, there were two 
of a very serious nature. One, that from 
the nature of the atmosphere, the manu- 
facture might, from the moisture or dry- 
ness of the air, lose or gain more in 
weight, than the table laid down in the 
act allowed. What, then, was the manu- 
facturer to do? He could not answer 
for the state of the atmosphere, and if his 
poo had decreased in weight through 

eat, or increased through moisture, 
without any act of his, to a degree be- 
yond the standard established by the act, 
then was he liable to ruinous fines and 
penalties. The commissioners, before 
they could, in justice, levy these fines, 
ought to ascertain that the weather will 
always be in that precise state of heat or 
cold which the act supposed it would be. 
They ought to make Christmas give sccu- 
rity for frost; take a bond for hot wea- 
ther from August; and oblige damps and 
fogs to take out permits. It was true 
that it had been observed, that where the 
increase or decrease, beyond the allowed 
table, appeared to have been really the 
effect of the weather, and not of any in- 
tention in the manufacturer to defraud 
the revenue, the commissioners ordered 
the goods, if seized, to be restored and 
the penalty remitted. But he had two 
strong objections to this exercise of ille- 
gal mercy by the ,commissioners. First, 
it gave them a dispensing power, which 
parliament had not thought proper to al- 
low even to the king. And secondly, this 
dispensing power might be used to ve 
bad purposes. When the law was harsh 
and severe, and the executive power in- 
dulgent, and willing to soften its rigour, 
the people would be led to dislike their 
own representatives, who could pass a 
rigorous Jaw, and to fly to the Crown for 
relief against it. If a dispensing power 
could be tolerated, it must be when the 
benefit of it was general, and extended, 
without exception, to every class of sub- 
jects without distinction ; as was the case 
when an act of parliament ordered that 
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all vessels that were of a particular con- 


struction should be destroyed. It was 
soon discovered that the execution of so 
impolitic a measure would ruin thousands 
of poor fishermen on the coast, whom the 
legislature had not within their contem- 
plation at the time when the act was pas- 
sed, though the letter extended to them 
as well as the smugglers who were the 
objects of the act. What could prove 
more impolitic, than to pass any act, 
which, in the execution, would ruin the 
country? It was wrong that the execu- 
tive government should be so careless in 
preparing bills as to propose such as it- 
must afterwards (by what might perhaps 
be called a not illaudable violation of the 
constitution) not suffer to be executed. 
In the case of those fishing boats, how- 
ever, the evil was not so great, because 
the dispensation was general, without any 
respect for pessons But in the case of 
remitting fines to manufacturers who 
should have incurred them, an inquisition 
might be set on foot into the life and po- 
litical principles of each individual, and 
those only might feel the indulgence of 
the commissioners who should be found 
to be the friends and supporters of the 
subsisting administration. Were a man 
whose stock had increased or diminished 
beyond the standard table in the act to 
attend the commissioners, and assure them 
that the weather alone had occasioned 
the increase or decrease of the article, 
and that no fraud whatever had been used 
on the occasion, the commissioners might 
say to him, “ Sir, you need not give 
yourself so much trouble to prove your 
innocence, we see honesty in your orange 
cape.” But should a person of quite a 
different side in politics attend for the 
same purpose, the commissioners might 
say, “ Sir, you are not to be believed; 
we see fraud in your blue and buff, and 
it is impossible that you should not be a 
smuggler.” Perhaps he should be told 
that it was not liberal in him to suppose 
that the commissioners would be capable 
of acting in this way; but he was war- 
ranted by the authority of the law, in en- 
tertaining a constitutional jealousy of 
men, whom the law considered as unfit te 
sit in parliament, or vote at elections, on 
the supposition that they were not free 
agents, but under the influence of the 
Crown. 

When the manufacturers were under 
examination at the bar, they had not let 


fall any expression which might intimate 
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that it was their intention to quit the 
trade, if the act was not repealed; they 
thought that such an intimation would 
not be decent in them, as it would appear 
like a threat ; but what their respect for 
parliament would not suffer them to utter 
at the bar, they had said to him in pni- 
vate ; and he believed he might assure 
the committee, if the bill was not repealed, 
the tobacco manufacture would be lost 
to this country, Indeed the evidence of 
Mr. Baker, who made the cutting ma- 
chines, proved that the danger was nearer 
than gentlemen might apprehend; it 
proved that orders from abroad for those 
machines had increased, whilst the home 
orders had greatly diminished. One 
hardship, perhaps, greater than any other, 
considered i a mere commercial light, 
which the manufacturers suffered under 
this act, was, that the mysteries of their 
trade were laid open, to the irreparable 
injury of their families and fortunes. Of 
the value of some of these mysteries the 
‘committee might form an idea, when they 
recollected that it had been proved in 
evidence that one manufacturer had re- 
fused 20,000/. for the disclosure of a se- 
cret in the manufacturing of tobacco pe- 
culiar to himself 

Mr. Sheridan now asked the chancellor 
of the exchequer, what were the mighty 
advantages gained by the revenue, which 
could be considered as a compensation 
for such hardships and encroachments ? 
To show that the advantage to the reve- 
nue was not such as could induce the le- 
gislature to continue so oppressive an 
act, he calculated what the customs on 
tobacco had produced before the act, 
and what the customs and excise on 
the same article had produced since. In 
the first winter half year, after the act 
passed, the produce was 294,000/., the 
produce of the second, or summer half 
year, was about 317,000/., in all 611,0002.; 
from which about 51,000/. should be de- 
ducted; because, though having been ac- 
tually levied upon the article within the 
year, it was for several reasons not to be 
considered as likely to prove a permanent 
part of the gross produce of the revenue 
on tobacco, but rather as occasioned by 
a temporary cause, which probably would 
never return; this would reduce the reve- 
nue on this article to 560,000/., which 
was just 25,000/. more than was collected 
on tobacco before this act passed. Would 
any man, to whom the rights of the peo- 
ple were dear, for so insignificant an in- 
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crease of revenue invade those rights ? 
But above all, would he, for such an in- 
crease, risk the loss of the whole ? which 
he verily believed would be felt if the act 
was not repealed. If the minister wished 
to avail himself of the resources which he 
could still find in a new regulation of the 
revenue, he might raise a very consider- 
able supply without laying any fresh bur- 
then upon the people, or abridging their 
liberties. In the customs there was great 
room for improvement if the treasury 
would give up its patronage. He did — 
not mean to pedis: the secrets of the 

prison-house from having been in it. 
But every one knew that the business of 
excise was better conducted than that of 
the customs, merely because the patron- 
age of it was in the board of excise, which 
was responsible for the conduct of all its 
officers. But in the customs it was diffe- 
rent. The coasts of the kingdom were 
parcelled out into various districts; and 
persons were appointed to those districts 
by the treasury, not because they had 


‘superior ability or merit, or were dis- 


posed to show themselves enemies to 
smuggling, but because they were recom 
mended trom quarters in which recom- 
mendation, on account of election inte- 
rests, was irresistible. _He meant not to 
cast any particular reflection on the pre- 
sent treasury board; its conduct on this 
head was perhaps the same as that of all 
boards which had gone before it. All he 
meant was, that if a minister would dare 
to be bold in the cause of his country, he 
might make the customs infinitely more 
productive than they were at that mo- 
ment. 

Towards the close of his speech, Mr. 
Sheridan mentioned a hard case, perhaps 
little known, of a gentleman’s coach and 
horses being lhhable to be seized if he took 
two pounds of snuff with him into the 
country; and that they were forfeited if 
seized after five o'clock. He declared 
that he saw no reason why the house of 
the honest, industrious manufacturer 
should not be as safe and as sacred as the 
proudest mansion. He instanced the 
spirited conduct of Mr. Eddowes of 
Chester, who, at the expense of a great 
part of his private fortune, had maintained 
a contest with the corporation of Chester, 
on a public occasion, in which he had no 
other interest than a desire to check op- 

ression, or what he thought oppression. 
hat Mr. Eddowes (whom he would show 
to a foreigner, and say, this man has 
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spent the income of a petty German prin- 
cipality; to do a public qustics ’ after be: 
ing examined at the bar of that House, 
and saying, that he had been obliged to 
deceive the officers, was treated with an 
agreeable companion in a stage coach the 
next day, who proved to be an exciseman, 
and who, the day after their arrival at 
Chester, kept him fourteen hours in his 
manufactory weighing his stock. Mr. 
Sheridan conceived that the naval ser- 
vice of the kingdom might, with honour 
to itself, and great advan to the na- 
tion, be employed in the collection of the 
revenue. ough he was of opinion that 
the tobacco act ought to be repealed, still 
he did not intend to make a. motion to 
that effect; because the minister might 
then say that he would modify the act, 
and render it less objectionahJe; but his 
object was to withdraw the tobacco to- 
tally from the management of the board 
of excise. Upon this principle, it was 
his intention to move a proposition that 
should show that it ought not to be ex- 
ccised at all. Mr. Sheridan now concluded 
his remarks by moving the following short 
‘resolution: ‘ That the survey of the Ex- 
cise is inapplicable to the manufacture of 
Tobacco.’ 

Mr. Pitt observed, that although the 
hon. gentleman, at the conclusion of his 
speech, had so far changed his ground as 
te warrant the position that “ the survey 
of the excise is inapplicable to the manu- 
facture of tobacco,” yet, at the outset, 
he had carried his argument exceedingly 
beyond the extent of his motion. If he 
had, last year, entertained an expectation 
that applying the excise laws to tobacco 
would prove a desirable measure, he was 
confirmed in that opinion by the expe- 
rience, short as it was, which the few 
months since passed had afforded him, 
and every reason which had induced the 
House to pass the bill of the last session, 
would, he was confident, now come be- 
fore them considerably strengthened, and 
urge the propriety of its Continuance with 
ircesistible force. The chief turn of the 
hon. gentleman's argument had been di- 
rected against the whole system of ex- 
cise, a system which raised no Jess a sum 
annually than six millions and a half of 
the revenue, and without which system, 
he believed, neither the resources of the 
country, nor the ingenuity of man, would 
be competent to raise so considerable a 
‘sun, e hon. gentleman, though argu- 
Ang 80 generally against the excise, had 
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in his motion, stopped short, and objected 
barely to the excise on tobacco. The 
hon. gentleman, while he was eagerly 
contending for equal justice, and for the 
general enjoyment of a trial by jury, had 
in his motion, omitted all who were con- | 
cerned in the various processes already 
subject to excise laws. He was willing 
to leave the manufacturer of malt, the 
manufacturer of sope, the manufacturer 
of starch, the manufacturer of candles, 
and the dealers in wine and spirituous 
liquors, subject to all that intolerable 
tyranny and oppression which he had de- 
scribed with so much energy and elo- 
uence. The hon. gentleman had invoked 
e regard which every man felt for the 
constitution, because 337 manufacturers 
of tobacco, who, themselves proposed 
last year the extension of the excise to 
all dealers in tobacco and snuff, upon a 
proposition that the excise should not at- 
tach on the manufacturer, were to be 
where they were not before. If the to- 
bacco act were to be taken up on general 
rinciples, he was at a loss to know how 
It applied to the constitution more than 
any other excise bill, passed at any for- 
mer period ; and therefore stopping short 
as the hon. gentleman had done, and con- 
fining himself solely to the tobacco act, 
his argument was inconsistent, imperfect, 
abeurd: and contradictory. He hoped to 
find that there were no persons desirous 
of instilling the principle which could 
only go to destroy the credit of the na- 
tion, and by annihilating the revenue, 
force us to a public bankruptcy. If the 


revenue were once overthrown, it would 


not only destroy that happy and envied 
contrast between us and the nations in 
Europe, but place us in a situation below 
the pity of other powers, and even be- 
neath that neighbouring nation which 
was at this time in a condition the most 
distressful, and which most entitled her 
to compassion. No person, he should 
conceive, would deny that the general 
system of excise, temperately pursued, 
was too useful and too advantageous a 
means of collecting taxes to be rashly or 
lightly abandoned. He would state as 
shortly as possible what he imagined to 
be the general system of excise: it was 
the empowering an officer to weigh and 
measure the stock of the manufacturer of 
any particular commodity from time to 
time, so as to enable the officer to judge 
whether the manufacturer had made any 
increase of his stock; and it naturally 
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followed, that in this system when the 
duty was estimated, and out of the charge 
of the officer, part or the whole of it was 
liable to be removed and altered, unless 
the officer had power to watch over thetr 
transit, to collect the duties as fast as 
they arose, and to enforce their collection 
in a summary way ; and in order to secure 
some relief to the tradesman from the 
possible oppression or overcharge of the 
officer, 2 summary jurisdiction was pro- 
vided, and thence the true reason of that 
species of jurisdiction which was the 
only one which could possibly apply to 
‘the nature of the case. The hon. gentle- 
man seemed to doubt whether trials by 
juries were necessary or safe in cases of 
excise; he doubted also: if a means 
could be devised of rendering that sort 
of jurisdiction safe and applicable, no 
man would be morc happy than-he should 
to adopt and apply it to cases of excise. 
The hon. gentleman had remarked, that 
many parts of the excise system were de- 
fective, and flagrantly unjust. He wished 
the hon. gentleman had specified those 
een He had said indeed, that persons 
ad been deprived of a considerable part 
of their property, under the operation of 
the excise laws. He had it-in his power 
to give the hon. gentleman some informa- 
tion respecting the subject. Mr. Pitt 
then produced an account of all the pro- 
secutions that had been instituted on the 
subject of excise within a given period of 
time. The number of informations tried 
had been 5000, and the whole of the pe- 
nalties and forfeitures on the Pondon 
prosecutions amounted to 3,565/. If the 
penalties levied in the country were levied 
in the same proportion, the whole would 
be 7,000/. upon a public revenue of six 
millions and a half. This he considered 
as a strong proof that the summary pro- 
ceedings of the excise were not very 0 
pressive, and it by no means justifie the 
general and unexplained clamour at- 
tempted to be raised throughout the 
country. There were, however, other 
summary jurisdictions in the kingdom, 
entirely independent of the revenue, such 
as the magistrates; the penalties from 
which, for the same time, amounting to 
.26,000/. Mr. Pitt contradicted the asser- 
tion, that the present act had injured the 
export snuff trade. It was the duty of 
that House to receive, with considerable 
cautign, the evidence delivered at their 
bar. He doubted not but they were 
‘under some inconvenience by the act. 
# 


Tobacco to the Survey of the Excise. 


A. D. 1790. (670 


Every man put out of his way felt an in- 
convenience at first, but time and expe- 
rfence accustomed him to it. Assertions, 
however, that they could not carry on 
their trade he should not easily credit, be- 
cause he could not help thinking that the 
tobacco manufacturers had felt an inte- 
rest that was directly at war with the in- 
terest of the public. The hon. gentleman 
had said, that no eommerce had increased 
or prospered under the excise: he de- 
clared the assertion was notoriously ill- 
founded. In contradiction to that asser- 
tion, he referred the committee to the 
late excise on wines; gentlemen would 
also recollect, that when the wine wag 
oe papa to be put under the excise, the 
trade unanimously declared, that if such 
a law should be made their ruin was in- 
evitable. The fact, however, had proved 
otherwise; for instead of ruining the fair 
trader, it had nearly doubled his con- 
sumption, the imports being now annually 
26,000 tons; whereas, before the excise, 
but 13,000 tons were legally imported in 
a year. He had one more reason for 
doubting the evidence of the tobacco- 
nists, and that originated with the hon. 
gentleman, who had compelled him to 
believe that there had existed a fraudulent 
collusion amongst the manufacturers ; for 
the hon. gentleman had stated that the 
manufacturers were, before the act, the 
only medium for conveying the illicit to- 
bacco from the smuggler to the con- 
sumer; and taking this for granted, and 
the statement of the tobacconists them- 
selves, that eight millions of pounds 
weight were annually agenda the con- 
sequence would then evidently appear, 
that for years they had divided among 
them 400,000/., of which sum the revenue 
had been defrauded; and, if an average 
could be taken, each man’s share of this 
lunder was more than 1000/. annually. 

he House being ih possession of this 
notorious fraud, he was sure it was not 
asking too much of them to weigh well 
the evidence before they decided against 
the remedy already provided for the evil. 
He mentioned the mildness with which 
the act had hitherto been carried into 
execution; no penalties having been 
levied where the officers had been satisfied 
that the increase arose from no bad cause. 
The hon. gentleman thought proper to 
contend, that the tobacco manufacturers’ 
spirits had been broken by pens obliged 
to go to the excise office; but he could 
not belicve that the spirits of any honest 
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man were ever broken by being obliged 
to prove his innocence. Mr. Pitt men- 
tioned the case of Sales and Pollard, 
whom the hon. gentleman had represented 
as more hardy men, and who had dis- 
dained to have concealed their increases. 
There was a good reason for it; they 
were congcious they had committed no 
fraud, and no penalty was levied. The 
committee of the manufacturers had made 
what they termed an abstract of the evi- 
dence, and done him the honour to send 
him a couple of them, one of which he 
held in his hand. In that abstract, Mr. 
Postlethwaite had copied an erroneous 
statement of increases for fourteen years, 
made by him in delivering his evidence 
relative to an article of roll or twisted to- 
bacco. Mr. Pitt explained the nature of 
this mistake, and grounded some reason- 
ing upon it, to prove that manufacturers, 
who could state such an error in print a 
second time after it had been once pointed 
out to them, were men concerning whose 
correctness in their evidence some doubt 


might reasonably be entertained.—To the | 


hon. gentleman’s argument relative to the 
manufacturer having it in his power to 
mix smuggled goods with his work or 
manufacture, which the officer dared not 


Weigh, it was suthcient to answer, that if: 


he had ground of suspicion that there 
was smuggled tobacco the officer might 
insist on weighing it. The officer weighed 
it at his peril, and the manufacturer was 
open to legal decision. As to the yreat 
danger of the manuliacturers’ secrets being 
exposed, for which such great sums may 
be had; if the secrets were ever of such 
great value, he should think the value 
had already sunk to nothing, because, if 
the mystery was any thing more than some 
chemical process, the manufacturer's work- 
men must have gotatit. Indeed, the hon. 
gentleman had said, that it was known 
before; that the smuggler imitated the 
flavour of the particular snufts, and thus 
counteracted the fair trader.—Mr. Pitt 
met the argument about lowering the 
duty, by observing, that the duty was as 
he found it; and that a reduction to 7d. 
would not answer. ‘The present act an- 
swered every purpose of increasing the 
revenue and the trade of the fair dealer, 
by taxing the smuggler. Amendments 
were Certainly necessary; and it was his 
intention, to move for leave to bring in 
a bill to explain and amend the act of 
last session. During the existence ef the 
act, the consumption had very consider- 
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ably increased, which was a conclusive 
answer to the assertion that the act would 
drive the manufacturer from this country. 
The public had already, in the two least 
productive quarters of the year, received 
130,000/. over and above the revenue 
from tobacco in the same quarters before 
the act passed ; and in all probability, the 
difference on the next two quarters of 
excess would make the whole produce of 
difference 300,000/. at the least. 

Sir Grey Cooper said, the right hon. 
gentleman had admitted that, if it could 
be proved that the survey of excise was 
not applicable to the manufactures of to- 
bacco, the bill must be repealed. He 
had admitted, that if the applicability 
of the excise to other articles now subject 
to that survey could be materially distin- 
guished from the article of tobacco, the 
present act could not be maintained. 
He asserted, with perfect confidence, 
that there was the clearest distinction 
between the principal articles now sub- 
ject to the excise, and the manufacture 
of tobacco. The mode of charging and 
collecting the duty on malt, becr, soap, 
candles, spirits, and glass, was totally 
different from the survey of excise di- 
rected by the bill. In the making of 
malt, beer, &c. there are several pro- 
cesses in the manufacture; there are 
rests, intervals, and stages, at which the 
officer can take his gages and make his 
charges; but, in the manufacture of to- 
bacco, there are no intervals or stages, 
no series of processes regularly succeed- 
ing each other ; no gage can possibly be 
taken by the officer, no charge of duty 
can be made. It follows, that the ground 
work of the whole system of the survey, 
by this act, must be the ei a the 
stock from time to time. But by clause 
101, no tobacco, whilst it is actually in 
the operation of manufacture, shall be 
weighed by the officer. From this ne- 
cessary regulation the following dilemma 
arises. It stock is taken in operation it 
must ruin the manufacturer's goods, and 
totally put an end to his business. If it 
is not taken in operation, the survey of 
excise can be of little use, as the fraudu- 
Jent dealer may cover any quantity, with- 
out the othcer being able to detect him. 
From these premises it follows: 1. That 
there is no mode by which the survey can 
be made, save only by taking the whole 
stock of each manufacturer. 2. That 
stock cannot be taken by any other man- 
ner than by weight. 3. That itas abso- 
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lutely necessary to except from being 
weighed, all that part of the stock that 
is in actual operation of manufacture. 
4. That this exception destroys the rule. 
For the conclusion is, that the weighing 
a part of the stock at different times can 
hever give the stim total of the whole 
remaining at any one given time. The 
next great objection arises on the clause 
98, which fixes the table of allowances. 

It is absolutely necessary that some table 
' or scale of allowances and credit be 
formed, in consideration of the difference 
between the weight of the tobacco when 
it is laid down for manufacture, and 
when out of operation! but it appeared 
by a strong body of evidence, and by a 
powerful combination of experiments and 
facts, that the present credits were er- 
roneous and ill adjusted to the various 
operations which the material undergoes 
in process, and that no other criterion 
could be fixed that will not subject the 
fair manufacture to inevitable penaities, 
and affotd unbounded latitude to the 
frauds of the smuggler. It appeared to 
him to be physically impossible to fix a 
table of allowances as a guide to the 
officer in the execution of his instructions 
that will do justice at the same time to 
the revenue and to the manufacturer, 
He did not think that a rule could be 
fixed for all operations of roll or pigtail 
tobacco, or rappee or Scotch snuff, when 
it is in evidence that the result of every 
process depends upon the texture and 
quality of the raw material, on the 
place where it has been kept, on the quan- 
tity of liquor put into the parcel to ac- 
celerate or to retard the fermentation, 
and, above all, on the moisture or dry- 
ness of the atmosphere during the course 
of the operation. The credits came at 
Jast to be decided not by rule but by 
accident. Milton’s description of Chaos 
Is not an overcharged representation of a 
process of manufacture going on, and of an 
exciseman standing by to watch the re- 
sult of the operation. 

“ For hot, cold, moist, and dry, four cham- 

- pions fierce 
Strive here for mastery—Chaos umpire sits, 
And by decision more embroils the fray - 
which he reigns ; next him, high arbiter! 
C governs all.” : 

This part of the act has not been ex- 
ecuted: the commissioners assumed a 
dispensing power, and suspended the pe- 
_ malties which all the fairest traders had 
incurred without the least intention to 
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defraud the revenue... With respect to 
the general question, touching the systeny 
of excise laws, that question was not now 
directly before the ese. and he did not 
wish ever to hear it proposed. But a 
very serious apprehension relative to this’ 
matter rose in his mind, namely, the dan- 
ger of persisting in this experiment, if 
there be even a reasonable doubt that it 
cannot be executed without injury to the 
fair trader, and without giving advantace 
to the smugglers in the same proportion: 
A plan, however well it may be designed 
iad improved, if it is to be executed by 
unskilful hands and with improper mate- 
rials, may spoil not only the work, but 
the tools with which: other work is to 
be done. The excise itself may receive 
prejudice, which, when it is applied to 
proper objects, is the most efficient mode 
of collecting revenue, and the surest 
protection to the fair trader. The pay- 
ment of the interest of the national debt 
and the power and independency of Great 
Britain depend on the excise. An im- 
mense. revenue. is now collected under its 
survey, without any murmer or complaint. 
It may be very dangerous to indispose 
the public opinion to this mode of collec-_ 
tion more than it is at present. 

Lord Carysfort expressed a fervent 
wish that nothing might affect those in- 
stitutions of our ancestors, which every 
man who loved his country, must wish 
should remain inviolable. He stated that 
tobacco was clearly a luxury of life, and 
not a necessary; that it was a fair ob- 
ject of taxation, but, in his opinion, a 
much fitter article for home manufacture 
than export, and that therefore it was 
not so desirable that the export should 
be increased as the manufacture, and 


‘consequently, being from its nature. ca- 


able of being illicitly itroduced into the - 
Lingdont, the large revenue that the 
country had a right to expect from it 
could not remain secured without the ap- 
plication of the laws of excise. He ob- 
served, that the excise had been applied 
to the same article in France and other 
countries. 

Mr. Windham could not avoid consi- 
dering the speech of the chancellor of the 
exchequer as a laboured panegyrig on the 
whole system of excise laws, and such as 
perhaps never before had been heard in 
that House. The right hon, gentleman 
had argued unfairly with his hon. friend, 
in order to get him into a dilemma. His 
hon. friend had laid a good deal of stress ~ 
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upon the oppressive system of excise laws, 
but had guardedly avoided making their re- 
peal a necessary measure, as connected 
with the repeal of the tobacco act, b 
saying, “if any man asks me whether 
wish to abolish the whole system of ex- 
cise laws at once? I will answer that by 
another question, Do you mean to ex- 
tend them indiscriminately to every object 
of taxation whatsoever? That put the 
matter fairly at issue, and was, in fact, the 
jet of the question as to excise laws in ge- 
neral, and therefore he was quite asto- 
nished at hearing the right hon. gentleman 
say, that if his hon. friend had acted con- 
sistently, he must necessarily move to re- 
peal the acts which placed the manufac- 
turer of numerous other articles under 
the excise. He wished to call the atten- 
tion of the House to one point, which he 
conceived to be important. The tobacco 
act, like all excise acts, was to be consi- 
dered in two different views, as a matter 
-of finance, and as a constitutional question. 
In the latter light excise bills were usu- 
ally considered, because their effect was 
clearly unconstitutional, inasmuch as those 
upon whom they attached were placed in 
a situation where innocence was no pro- 
tection. It was no justification of a mi- 
nister's measure that it would answer his 
present purpose, nor was it true, in all 
cases, that a minister could not serve his 
trust so effectually as by serving his coun- 
try ; it might happen that the present in- 
terest of the minister might not be con- 
sistent with the future good of the coun- 
try, to which that House was in a pecu- 
liar manner bound to look on every oc- 
casion. He reprobated the excise laws 
as a pernicious and unconstitutional sys- 
tem, and pronounced every extension of 
them as an evil which ought to be resisted. 
He lamented that the monied interest had 
so totally corrupted all ranks of people 
that they seemed entirely to have altered 


their notions upon great political subjects, 


on which formerly every man felt alarm 
and jealousy. e took notice of what 
Jord Carysfort had said relative to France, 
and declared that what had been hitherto 
the practice abroad/ necessarily made fo- 
reign countries and especially a neigh- 
bouring kingdom, an improper school for 
our youth to learn notions of civil go- 
vernment in. As the manners of France 
and all their political notions were chang- 
ed, ours seemed to have changed in an in- 
verse ratio. The French had become 
free, and we had gbandoned our plain 


home-spun notions of constitutional jea- 
‘lousy and suspicion for personal confi- 
dence in a minister, and blind attachment 
to court measures. The trial by jury was 
one of the jewels of our constitution, and 
a privilege of which the subject ought 
never to be deprived. The House by 
multiplying excise laws, were weakening 
the establishment of that glorious frane 
chise, and by resisting them sturdily, even 
at the expense of some revenue, their 
constituents would see that they would 
not “ sell for gold, what gold could never 
buy.” He thought gentlemen would do 
well to consider the tobacco act in two 
points of view, first, as a question of reve- 
nue; and next let them inquire what were 
the advantages to be expected from it, 
and what the disadvantages. No point 
ought to be pushéd beyond a certain ex- 
tent: that excise itself, useful as it was 
in certain cases, might be disgraced and 
degraded by being injudiciqusly used, as 
a tool or instrument might be spoilt by 
being worked with too much; but when 
they had examined the present measure 
fully they would be able to judge how far 
it ought to be adopted. In the conclu- 
sion of his speech Mr. Windham observed, 
that alarming indeed was the conduct of 
the minister on this trying’ occasion; for 
is was now avowed that the excise was 
to be limited only just as the state of our 
finances might admit. If this was the 
case, the whole country might prepare to 
receive a general excise, and the tobacco- 
nists would not long complain alone, for 
the whole kingdom would be involved in 
the same fate ; nor had he any doubt but 
that if this bill were to be carried, all at- 
tempts to oppose a general excise would 
be fruitless. 

Mr. Fox observed, that he also, in his 
turn, could not avoid upbrajding the 
chancellor of the exchequer for having 
gone into a panegyric on those excise 
laws which were founded on a conven 
system of tyranny and oppression. e 
hie an Ai Ikewise, ars the manner 
of the right hon. gentleman’s answering 
his hon. friend, by saying, ‘“ If you sa 
this, you will repeal the existence of 

“he excise laws.” Ifthe right hon. gen- 
tleman could have refuted .what his fon 
friend had said by argument, it would 
have been competent for him te have 
done so; but to dare him thus to under- 
take what he not only never had under- 
taken, but on the contrary, exptessly pro- 
vided against, was to answer arguments 
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by mere declamation, and could be done 
only with a view to intimidate. Mr. Fox 
said that when he saw a large revenue 
obtained by being collected under the ex- 
cise laws, he did not admire those laws ; 
but he admired the unexcised iron manu- 
factory, the unexcised manufactory of Staf- 
fordshire ware and pottery, the unexcised 
woollen, cotton, and fustian manufactories, 
by means of which the subject was enabled 
to taxes to so great an amount. 
<¢ When I look,” added Mr. Fox, * at the 
excise, what is it that Iadmire? Not the 
excise, but the unexcised trade which 
enables us to bear it! Not the produce 
of the tax upon beer, which is very great, 
but the industry, and consequent wealth, 
which enable us to drink it!’ From the 
jJanguage of the right hon. gentleman that 
day, as well.as from what had fallen from 
enother right hon. secretary on a former 
day, he suspected that there was not one 
article to which the excise might be ex- 
tended, which it was not in the contem- 
plation of the Liane ese rite if 
mecessary, to apply it to; an erefore, 
any appichensions which he had before 
entertained on that point, were now much 
increased.— Mr. Fox defended several 
parts of Mr. Sheridan’s speech, and 
charged the chancellor of the exchequer 
with having grossly misrepresented them. 
He pointed out two or three passages, 
and compared them with the chance or 
of the exchequer’s answer to prove this 
assertion. He mentioned the uniform te- 
nor of statement in the petitions, as a 
proof of the validity of the declarations 
of the manufacturers, that the excise was 
mapplicable to their manufacture, and he 
cited the excellent characters of Mr. 
Postlethwayte, and of Messrs. Pollard 
and Sale, and others, as the refutation and 
emswer to the chancellor of the exche- 
quer'’s declaration, that he doubted the 
credibility of the evidence. Their repu- 
tations were, he said, completely estab- 
lished, and they were known to be as free 
from smuggling as any gentleman in that 
House. He argued, therefore, against 
the unfairness of insinuating a doubt of 
their veracity, and the more especially, as 
the right hon. gentleman had himeelt” ad- 
mitted, that, with regard to the secrets 
and other points, he had no means of as- 

ining whether what the manufactu- 
ters had stated, was the fact or not. 
When the manufacturers did him the ho- 
nour of 8 visit, they al) uniformly and in- 
variably stated, Mesars. Sale and 
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Pollard were in possession of a secret in 
giving a peculiar flavour to snuff, for the 
purchase of which they should think 
20,000/., if they could conveniently spare 
the money, well Jaid out. Why, then, 
was the right hon. gentleman to doubt 
such a fact, especially when he could not 
disprove it? Mr. Foxremarked, that from 
the moment that he was told the weather 
made a variation in the article under ma- 
nufacture, he pronounced it impossible to 
make an allowance for that, capable of 
meeting the case; and what sort of an 
act, he would ask the fight hon. gentle- 
man, was that to prevent smuggling, 
when a gentleman of a most Gnimpeach: 
able character (Mr. Eddowes), fairly and 
boldly said, that by doing what he never 
should be ashamed of, he had incurred 
enalties to the amount of 1300/.—His 
on. friend had said with much warmth, 
and much truth, with much justice and 
much reason—and what the right hon. 
gentleman had not answered at all—that. 
those were bad laws which subjected in- 
nocent men to penalties,and that it should 
depend on the mildness and forbearance 
of his majesty’s servants, that the harsh- 
ness of those laws were meliorated and - 
softened. If it were true that there had 
not been penalties exacted, and that those 
penalties had been incurred where the 
parties were perfectly innocent of any 
criminality, it must not be from the le- 
niency of the laws, but of their execution, 
that the subject had escaped unmerited 
punishment; and thus the great maxim 
of our constitution was violated, that we 
ought to be governed by laws and not by 
men, not by the leniency of the officers 
of the Crown, but by the acts of parlia- 
ment on the statute book. If, therefore, 
the tobacco act was not repealed, he 
feared that this discovery would be made 
to the country, for which no man who 
loved the liberty of his country, could 
poy wish :—that where men are ag- 
ieved, they must apply for redress only 
om the king’s servants.—Mr. Fox jus- 
tified that part ef Mr. Sheridans speech 
which treated of the excise laws in gene- 
ral, and contended that whenever an ex- 
cise bill came under discussion, he had a 
fair right to canvass the excise laws in 
general, without having it thrown in his 
teeth that he wished to overturn the re- 
venue of his country. He reminded the 
committee, that they ought never to forget 
that the common law of the land was the 
rule, and the excise laws the exception. 
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He held the example of putting the wine 
under the excise a bad example, declar- 
ing that, to his knowledge, it had been 
attended with much oppression, and was 
‘pregnant with infinite inconvenience; a 
pee gentleman, if he wished to move 

is wine from one house to another, not 
having it in his power to send his seryant 
to the excise oftice for a permit, but bein 
obliged to go himself to the office, ane 
make an affidavit, before he could obtain 
what he wanted. | 

Sir James Johnstone declared, that he 
disliked the extension of the excise laws ; 
but the revenue must be had, because 
the nation was loaded with a heavy debt, 
and the interest must be paid. Yet, if 
the excise laws were obnoxious, why did 
they not double the land tax, or the house 
tax, or the commutation tax? The 
money must be had to pay the public 
creditor. 

Mr. Secretary Greville said, that if the 
' picture which the hon. mover had drawn 
of the excise laws was just; if it were 
true, that they formed a system of atro- 
cious tyranny and oppression, such as was 
not proper for a free people to live under, 
the House ought not to confine them- 
selves to a repeal of the tobacco act, but 
of every excise law in existence, and thus 
destroy at once six millions of revenue. 
If, on the other hand, as the fact un- 
‘doubtedly was, the laws of excise had 
existed near a century and a half, to the 
great bencfit of the revenue, and without 
any great inconvenience to the subject, 
there could not be a greater enemy to 
his country than that person who stated 
that no laws could be more incompatible 
with the liberty of the country than an 
extension of the excise laws, and thus 
raised a clamour which might terminate 
‘in the abolition of all the existing laws of 
excise, by which the nation might be 
driven into bankruptcy, and all that anar- 
‘chy and confusion which now prevailed 
in France, where the want of an adequate 
revenue had been one among the prim 
causes of the disorders. It was admitted, 
on allhands, that tobacco was a fit object 
-of taxation and of revenue, and that, under 
the former system, the manufacturers of 
tobacco did not pay duty for more than 
half the tobacco imported. Some regu- 
dation, therefore, was absolutely neces- 
_ sary, and what regulation could be so 
efficacious as the application of the ex- 
ise laws? That the tobacco act was an 
«vil, he should not hesitate to admit; ex- 
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cise bills of every description were’ un- 
doubtedly evils; but the fair way of ar- 
guing such a measure was, to see whether 


‘the advantages did not counterbalancé 


the disadvantages. Let the committee 
remember, that many thousands of per- 
sons were already under the excise laws, 
and that the tobacco act only added 337 
to the number; and that they might go 
over the whole system of laws of revenue, 
and not find one article by which so much 
money was raised with so little extension 
of excise? They had already reasonable 
ground of expectation that the country 
would receive from 130,000/. to 300,000¢. 
of revenue, over and above what had 
been obtained from tobacco before the 
act passed. 

Colonel Fullarton said, that every one 
acquainted with political cconomy, knew 
those tobe the Bast objects of taxation, 
which, being articles of general consump- 
tion, but not necessarics of life, afforded 
the means of raising a large revenue, 
without oppressing the labouring orders 
of the community. On this principle, he 
perfectly concurred with the chancellor 
of the exchequer, in opinion, that tobacco 
was a fit object of taxation, and that t 
abuses to the enormous detriment of . the 
revenue, had occurred in the mode of 
collecting the duties on that article. 
That this opinion being so generally ad- 
mitted by all parties, it became, un- 
doubtedly, an interesting circumstance to 
know, by what superior ingenuity it had 
been possible for the chancellor of the 
exchequer to render this tax upon to- 
bacco, one of the most unequal and oP” 
pressive acts, which ever occurred in 
annals of exaction. So much had been 
said to prove the absurdities and contra- 
dictions of the present bill, that he should 
not enlarge on many of those particulars. 
The hon. gentleman who e the mo- 
tion had exposed the fallacies and evil 
tendency of the bill, with a force of argu- 
ment and eloquence, to which no inge- 
nuity could either add energy of thought 
or lustre of expression. You have heard 
much (said colonel Fullarton) on the 
popular topics, of the hostility of this 
measure to the principles of the constitu- 
tion, and of its depriving a greet body of 
men of the trial by jury. But I confess 
myself not sanguine in the effects of such 
arguments on the mind of the ministers, 
who have proved their hostility to the 
truly English mode of trial by jury, in 
every quarter of the émpire, frem Canada 
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to Hindostan: neither do they seem to 
pay more regard to objections drawn 
from the inconsistencies in the terms of 
the act itself; such as the highest law au- 
thorities in this kingdom have declared 
to be irreconcileable to practicability or 
common sense. These contradictions, 
‘however, may be justified by precedents 
drawn almost from every statute which 
has been passed since 1784. As for the 
odium and unpopularity of the measures, 
little can be expected from objections 
on that ground. All such objections will 
be treated like the memorial of a well- 
known character in this country, which, 
when presented to a great personage, was 
said to have had no more attention paid 
to it by his majesty’s ministers, than they 
had shown to the petitions and remon- 
strances of the whole peonle of England. 
— Colonel Fullarton next adverted to the 
evidence before the House, and said it 
was compre proved, that the survey 
of excise, applied to the manufacture of 
tobacco, or to any other article under the 
process of manufacture, exposed the ma- 
nufacturer to i) pee and severity ; 
that the survey of excise was particularly 
inapplicable to the manufacture of to- 
bacco, because the weight never could 
be accurately ascertained: that the inter- 
uptions and delays occasioned to the 
manufacturer, necessarily enhance the 
price of the fair trader's goods, and af- 
ford still greater latitude to the intru- 
sions of the smuggler: that the manufac- 
turer was frequently obliged, either to 
Jeave his goods unfinished, or to make 
the excise officer acquainted with the 
secrets of his trade, on which his business 
chiefly depended: that it was farther 
established in evidence, that a great por- 
tion of the manufacturers time was wast- 
ed in the survey of excise; that this sur- 
vey was so particularly inapplicable to 
the manufacture of tobacco, that the 
‘wery excise officers declared at the bar, 
that they did not know what articles they 
had, and what they had not a right to 
weigh, and confessed themselves obliged 
to apply for information on that point to 
the manufacturers. It farther appeared, 
that the licenses operated as an addi- 
tional tax, unfairly and improperly im- 
posed: that the act attached penalties to 
the performance of that, which it was, 
_ frequently, impossible for the manufac- 
turer to perform, eventually exposing him 


so ruin, for a change in the atmosphere, 


or an error in the cxciseman: that the 
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rohibitions on removing certain articles 
In char of 200lb. weight or under, 
rendered it impossible for many of the 
manufacturers to sell their articles while 
in good condition: that the different pro- 
hibitions on the removing of tobacco, em- 
barrass and impede the progress of the 
manufacture, and that the general opera- 
tion of the act sins against the common 
rules known and recommended by every 
novice in politics as well as in medicine ; 
occasioning that which even quacks con- 
sider to be fatal to their recipes, namely, 
loss of time and hindrance of business.— 
Colonel Fullarton next observed, that 
there was ene clause which, however 
much it had been the subject of remark, 
stood so prominently forth, marking the 
principles which characterise the finance 
system of the present minister, as to de- 
serve the consideration of every man who 
thought or felt on subjects of revenue; 
namely, that clause prohibiting the manu- 
facture of tobacco and snuff, except in 
cities, the suburbs thereof, and market 
towns. The principle of this clause, if 
extended to other manufactures, suscep- 
tible of the excise survey, would operate 
as a complete check to all industry and 
manufacture throughout the kingdom. 
What was this but saying to that portion 
of the English people whose lot has fallen 
in remote and uncultivated places, “‘ your 
industry and skill shall have no avail here; 
the poverty inflicted on the place of your 
nativity shall be perpetuated.”” Had this 
been the principle of English legislation. 
what would have become of the manufac- 
tures of iron and steel, and cotton, and 
silk, and pottery, erected in various re- 
mote places? These and many more 
on the principle of this bill, never could 
have had an existence. If any improver 
had proposed to erect a manufacture in 
such places, a legislature acting on the 
principles of this would have said, “ no; 
you shall not erect your manufacture in a 
situation affording cheap labour, firing and 
subsistence; you shall not erect your pot- 
tery where you can find clay, but where 
you can find a gauger ; you shall not erect 
your iron or glass-work in the vicinity of 
a colliery, but next door to an officer of 
excise.’—-He understood it to be the 
chancellor of the exchequer’s declared 
opinion, that to think of repealing the 
oppressive regulations of excise, and to 
substitute less odious taxes in their place, 
would involve this nation in bankruptcy, 
insomuch as six millions and a half of 
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revenue were raised by excises. But it was 
not an excise law, ‘or any other revenue 
law, which enabled the people of a coun- 
try to pay a tax; the means of paying a 
revenue arose from the land, the ca- 
ital, and the labour of the country. 
ese would remain in greater force, 

if no excise law ever had existence; 
they would afford the means of raising a 
revenue less oppressive to the people, and 
more productive for the exigencies of 
the state. A great author on legislation 
had justly compared the multitude of ex- 
cise exactions to a hundred punctures in 
the human body, which subjected the in- 
dividual to agony, without extracting as 
much blood as might be drawn from the 
incision of a single vein.. He farther un- 
derstood the chancellor of the exchequer’s 
si to be, that, whenever any increase 
revenue should be necessary, it must 

be had by an extension of excise; and a 
right hon. poco (Mr Dundas) had 
said, on a former occasion, that to think 
of increaging the revenue by any other 
means than by an extension of excise, 
was no less impolitic than absurd. Now 
said col. Fullarton, whatever may be the 
thy in this country in re to mat- 
ins of revenue, let the House and the 
public at large consider these declarations 
as striking at the root of all industry, 
freedom, and prosperity in England. 
Surely the chancellor of the exchequer 
and his friends cannot suppose the people 
of England so blind to every circumstance 
connected with their own interests, as not 
to know, that every interuption of labour 
operates as a direct tax on the wages of 
labour. When ministers boast of the 
ceconomy and efficiency, attendant on the 
survey of excise, do they recollect, that 
in addition to the expenses attendant on 
an army of excisemen, there are the 
still more burthensome expenses of in- 
terruption and idleness occasioned to the 
manufacturer? -Mr. Eddowes has de- 
clared in evidence that a survey of his 
stock was taken every six days. Do gen- 
tlemen recollect, that this interruption 
alone operates as a direct tax on the 
wages of labour to the amount of nearly 
17 per cent.? But it appears there are 
other more expensive losses occasioned 
by this method of collection. Mr. Hutch- 
inson has declared that his manufacture 
has cost 50 per cent. more than it did be- 
fore the passing of the act; and, yet, the 
chancellor of the exchequer boasts of the 


ceconomy attendant on the survey of ex- 
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cise !=-Col. Fullarton’s next object was to 
prove that a direct tax on the wages of 
abour is more pernicious to industry 
and consequently to national prosperity 
than the same amount Jevied on the pro- 
duce of land, or on such objects as are 
not absolute necessaries of life. On this 
principle, that part of. the taille in France 
which fell on labourers and artisans, and 
the Bohemia tax on industry, as it is cal 
led, have ever been considered as among 
the most unequal and oppressive acts that 
have occurred in Europe. Applying 
these observations to the present tax upon 
tobacco, and to all other articles where 
the survey of excise is nece in the 
po of the manufacture, it would be 
ound that every such interference of the 
excise survey operates as an interruption 
to industry, and consequently may be 
stated as a direct tax on the wages of la- 
bour. It unavoidably exposes the manu- 
facturer to various interruptions, throws 
his men idle, and diminishes the quantity 
of work they can perform, which is tanta- 
mount to taxing their exertions. Such — 
a mode of exaction, therefore, might ra- 
ther be looked for in the oppressive go- 
vernment of Bohemia than in this enlight- 
ened land of liberty. But, if any thing 
could add to the extravagance of extend- 
ing such a system in an enlightened na- 
tion, such as England, it arises from the 
circumstance of the period when it has 
pleased his majesty’s ministers to extend 
that system—at the very moment when 
every other state in Europe is convinced 
of the pernicious consequences arising 
from excises. Of all people in Europe 
the Swiss are the least oppressed, and 
among them the’ name of an excise- 
man is unknown. Of all countries in Eu- 
rope, the Austrian Netherlands, have for 
ages been the most flourishing in agri 
culture and manufactures, and in that 
country we find no term corresponding 
with an officer of excise. On the other 
hand, let those gentlemen, who still be- 
lieve that excise has at least the merits of 
economy and efficiency against sm 
lers to recommend it, recollect, that in 
Holland, where that system has long been 
established, and from whence it was un- 
fortunately introduced to this country, 
every article of consumption was subject 
to exactions of excise. In that small 
territory, suites no less than auger 
tax erers, including revenue spies an 
infarisees, and of these tax gatherexs the 
greatest part are excisemen. But, 
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what shail the enlightened minister of 
England say, when even the govern- 
ment of Spain have declared that the 
kingdom has been nearly ruined by ex- 
cises? Every one who ever treated of 
the political affairs of that country have 
attributed the decline of agriculture, ma- 
nufactures and commerce to the exten- 
sion of excise of Alcavala and Ceutos, 
which subjected every dealer in every 
article to the visitations of the tax- 
gatherer: thus reducing the great body 
of the people who live by labour to indi- 
gence and indolence, rather than submit 
to the harassing of such ex%ictions. So 
forcible were those truths, that the Spa- 
nish government, in order to remedy such 
evils, appointed a commission to report 
concerning the means of substituting a 
simple contribution in lieu of those exac- 
tions of excise. A cadartic or register of 
the extent and value of the Property and 
produce of a large portion of the country 
was completed. e result was, that 
leaving the other revenues. exactly as 
they were before the commission, in their 
report they declare, that, among part 
others, the following advantages will 
accrue to the public from the abolition 
of excises: In the first place the inesti- 
mable benefit of every individual exerting 
his industry and skill in any employment 
throughout the kingdom: secondly, that 
an individual, who by the excise system 
had 96 pistoles to pay, would, by the sim- 
ple contribution, have only 56 pistoles to 
pay ; and farther, that the great body of 
the people would be relieved from the 
oppressions of the tax-gatherers, and no 
longer subjected to expensive compound- 
ings or ruinous prosecutions. But any 
one who would trace the pernicious in- 
fluence of excise in its full extent, must 
look to the state of Portugal; where 
some provinces aré subjected to every 
species of excise exaction, others are less 
severely excised, and some are exempted 
from them altogether, and the decline or 
prosperity of the province is proportioned 
to the degree in which it is excised. But, 
it is from the history of France that we 
derive the completest refutation of the 
finance system adopted by the servants 
ofthe Crown. The misery and wretch- 
edness of the great body of the people in 
France has long been chiefly attributed 
to the harassing exaction of aides, tailles, 
and gabelles, impeding the industry and 
internal commerce of the different provin- 
ces, throughout the kingdom. While the 
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prosperity of England (where a muel: 
ger revenue is raised, in proportion to 
the extent of soil and number of inhabi- 
tants ) has noless generally been attributed 
to the comparative freedom with which 
every indivedual in this country may exert 
his industry and skill in any occupation, 
from one end of the kingdom to the other. 
Here col. Fullarton observing some dissent 
to these positions, said, he apprehended 
examples drawn from the recent proceed- 
ings of France, might not be acceptable 
to the chancellor of the exchequer, who 
had announced himself unfriendly toliberty ~ 
in that country, and an enemy to what. 
was called, “the new order of things.” 
But, there was nothing more.extraordi--. 
oo in the new order of things in France, 
and in many other parts of Europe, than 
the finance system of the right hon. gen- 
tleman, considering the time and circume 
stances under which ithad been introdu- 
ced : the cap of liberty carried in triumph . 
round Paris by the French guards was 
not more extraordinary, than the despotic 
gauge of the exciseman, brandished over 
the heads of every manufacturer in Eng- 
land, by a minister who affected to be the 
friend of liberty, and who aspired to be 
the favourite of the people. 

Mr. Dundas said, he should not have 
known that a right hon. gentleman allud- 
ed to him, when he mentioned a decla-~ 
ration, made by one of the chancellor of 
the exchequer’s friends, that it was in- 
tended, in case of any new tax to extend 
the excise laws still tarther, if he had not 
lately seen in one of the newspapers a 
paragraph which stated that Mr. Secretary 
Grenville had said, that the tobacco act 
only placed 800,000 additional persons 
under the excise laws; and that Mr. 
Dundas had declared that it was the in- 
tention to apply the excise laws tu every 
new tax which should hereafter be pro- 
posed. The assertions were neither of 
them true; Mr. Grenville in the first in- 
stance, instead of remarking that 300,000 

rsons were placed under the excise laws. 

y the tobacco act, had observed that it 
would secure a great increase of public 
revenue, and that the only disadvantage 
to be balanced against that desirable cir- 
cumstance was, that it placed 337 addi- 
tional persons under the excise laws. The 
expression he had himself used, he would 
again repeat. <A right hon. gentleman 
(Mr. Fox) in the absence of the chan- 
cellor of the exchequer, among other ar- 
'guments against the tobacco bill then 
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pending, had said, that the system of ex. 
cise laws was not a proper system for a 
free people to live under: to which he 
» (Mr. Dundas) had replied, that the right 
hon. gentleman well knew that if there 
should, unfortunately, be occasion for 
any new tax to raise a considerable sum 
of money, they could not expect to ren- 
der such a tax sufficiently productive to 
answer its object, without the application 
of the excise lave. 

_ Alderman Newnham said, that as the 
chancellor of the exchequer had thought 
proper to impeach the characters of the 
manufacturers, who were men as honour- 
able as himself, begged leave to tell him, 
that he was authorized by those manu- 
facturers to challenge him to institute 
any inquiry into their characters which 
he thought proper. They were ready to 
meet it instantly. 

Sir Richard Hill said, that the other 
side had produced tobacco enough to 
enable them to throw dust in the eyes of 
the committee. He hoped, however, that 
the chancellor of the exchequer would 
put the excise under proper regulations, 
which was the most easy way of raising 
revenue, and relieving the landed inte- 
rest. The clamour which was made when 
trade became touched, reminded him of 
an old saying of sir Robert Walpole ; that 
<‘ trade was like a hog; pluck but a single 
bristle and he will grunt; but that the 
Janded interest is like a sheep; you may 
sheer him again and again, and still he 
has a fleece at yourservice.” Those who 
spoke now against the excise laws once 
made as arbitrary a stretch of those laws 
as ever was attempted. The hon. gentle- 
man who had brought forward the motion 


that day, was at that time in administra- , 


tion, and a noble lord whose motto was 
Cavendo tutus, was chanccllor of the ex- 
chequer. Sir Richard said, he would 
speak fairly: the present chancellor, who 
soon after came into office, voted for it, 
which showed that men voted according 
to their situation, as a little starling in 
the chair had whispered to him. _ 

Mr. S. Thornton said, that when the 
hon. mover had first introduced this bu- 
siness, in the present session, he was sur- 
prised to hear him assert boldly, that the 
system of excise could not possibly be 
applied to tobacco; and he ventured in 
ff aon to that opinion, to say, that 
although it was generally objected against 
ia London, he believed that some manu- 
tacturers in the country, had not found 
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that inconvenience which they at first ap- 
sald although he knew they wished 
or some regulations in the subordinate 
clauses. He believed, they would prefer 
a reduction of the duty, which he sin- 
cerely wished himself, if the situation of 
the country would permit it. He could, 
however, think that the system of excise 
was in no case applicable to tobacco. 

Alderman Watson expressed his deter- 
mination to resist every extension of the 
excise laws, till he saw an appeal from the 
commissioners of the excise to a trial 
jury introduced into each bill of that na- 
ture. Great quantities of tobacco had 
been smuggled, to the infinite injury of 
the revenue; and it was necessary that 
some regulation should have taken place: 
but the excise laws were in regard to the 
manufacture, so inapplicable, inconve- 
nient, and oppressive, that lowering the 
duties would not merely check the smug- 
gler, by rendering the risk less worth 
hazarding, but answer the purpose of ub- 
taining a large revenue. 

Mr. H. Thornton said, it appeared to 
him, that a motion for the repeal of the 
excise on tobacco would be much the 
most eligible proceeding, and, in this, he 
would heartily concur; but he begged 
the hon. mover to reflect whether the re- 
solution now before the House, was a 
proposition so likely to be agreed to as 
the simple question of repeal. Now, 
there were some manufacturers who con- 
ceived the excise to be very applicable 
to tobacco. Among his own constituents 
in the Borough there was a difference in 
opinion, though, in general, they were 
very anxious for the repeal. The chief 
ground upon which he himself should 
vote with respect to the question was, 
the mischief to the constitution, which he 
feared from the extension of the excise 
laws, against which he wished publicly tu 
protest ; and especially when they were 
applied to an article in which there was 
so much uncertainty and variation in 
weight, which made it necessary to place 
a more than common degree of authonty 
and discretion in the hands of the com- 
missioners of excise and their officers. 
Manufacturers and traders were already 
subject to such continual forfeitures from 
the operation of the revenue laws, and 
were, to his knowledge, so continually 
attempting to make interest with govern- 
ment or the commissioners for relief from 
penalties undeservedly incurred, that he 
could not consent to the extension of this 
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evil; conversant as he was with such 
cases, he had learned to sympathise with 
the traders under these hardships. The 
supporters of the motion, had laid their 
chief stress rather on the general mischiefs 
of the excise, than on the impossibility of 
making it apply to tobacco, and seemed 


anxious chiefly to make a stand in this 


instance, for the sake of checking its ex- 
tensions in time to come. The present 
motion, however, had nothing in it which 
at all condemned the principle of excise 
in general; and if it should be carried, it 
would really seem, that the repeal of this 
excise bill was merely owing to something 
particular in the case of tobacco, and not 
to any sort of jealousy concerning the 
excise, nor to any dread as to its exten- 
sion. It seemed, therefore, to him, that 
the question should stand upon the 
broader ground, and this might be effect- 
ed either by altering the resolution, or by 
substituting in place of it a direct motion 
for the repeal. 

Alderman Sawbridge could not avoid 
reprobating the excise laws as a a hae 
of tyranny, highly unconstitutional and 
dangerous; although the revenue must 
be had, extending the excise laws was 
paying too much for it. The right hon. 
chancellor of the exchequer had_pro- 


fessed himself willing to sacrifice millions 


of revenue to make the slaves of the West 
India islands freemen, and place them in 
a worse condition than they were in at 
present, and hi for a parry addition to 
the revenue, he was making slaves of En- 
glishmen, and depriving them of their 
birthright. He complained of the loss 
which the community would sustain from 
the deprivation of its dearest right and 
privilege, a trial by jury, and the infringe- 
ment and innovation to which the house 
- of every man was liable, in consequence 
of the unlimited power given to officers 
of excise, whensoever their high mighti- 
nesses should think fit to invade it. 

Sir Watkin Lewes said, that whilst they 
were contending for a revenue, they were 
losing more in the general commerce of 
the country than they were gaining in re- 
venue. The high duty would induce the 
merchants to consign their property to 
foreign countries instead of this, and to 
take their commodities and articles in ex- 
change in preference to those of this 
country. He should heartily support a 
motion for the repeal of the act. 

Alderman Le Mesurier thought the 
‘Motion ought not to be altered at all, be- 
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ing satisfied that the survey of the excise 
was inapplicable to tobacco. He had re- 
ceived instructions from his constituents, 
to oppose every extension of the excise 
laws, as a system big with tyranny and 
oppression. | 
r. Sheridan observed, that notwith- 
standing that he might claim a right to 
speak more than once in a committee, 
and notwithstanding that it was usual, 
when the House was not in a committee, 
for it so far to extend its candour, as to 
permit the mover of any proposition to 
rise in reply at the end of ie debate, he 
was not insensible of the indulgence he 
had already experienced, and therefore 
should not long trespass on their patience. 
He should begin with what had been said 
by an hon. baronet, who had appealed to 
the landed interest to support the bill of 
the last year, and complained in bitter 
terms of the loud clamour made whenever 
the trade of the country was touched, 
saying, that if a single bristle was plucked, 
it grunted and made a strange kind of 
noise; but that the landed interest was 
like a sheep ;. it stood still, and would let 
you fleece it again and again without a 
murmur. The hon. baronet unfortu- 
nately forgot, that he was, at the very 
monient, furnishing an instance in his own 
person, that the landed interest was not 
always so passive an animal: and he had 
forgotten likewise that he had paid the 
right hon. gentleman a curious compli- 
ment, by ending his speech with saying, 
that the right hon. gentleman had voted 
for the excise bill (of which he com- 
plamed so loudly) because the adminis- 
tration of that day was tottcring in their 
seats, and he saw that he should soon 
come into power. With regard to the 
situation which he had held when the case 
to which the hon. baronet alluded, had 
taken place, and which the hon. baronet 
had described as the most enormous ex- 
tension of the excise laws ever practised, 
the hon. baronet had done him more ho- 
nour than he merited, the place which he 
filled at the time being merely a subal- 
tern and subordinate situation: but, he 
would not answer what the hon. baronet 
had so pointedly urged against the chan- 
cellor of the exchequer of that day with 
any argument; he would answer it with 
his name; it was lord John Cavendish; 
and the measure alluded to, which had 
been so well explained by the been 
magistrate near him, had been received, 
whether by grunting and groaning he 
[2 ¥] 


691] 30 GEORGE IIL. 


could not say, but with as much unjust 
clamour as an y measure ever experienced. 
Mr. Sheridan next proceeded to take 
Notice of the misrepresentations of 
the chancellor of the exchequer, who 
he remarked, had treated him, the bill, 
and the manufacturers all alike, having 
ustated his arguments, 
the manufacturers, and mi 
act of parliament. The 
tleman was the only pers 
fected to disbelieve the 
although the manufacturer 
delivered precisely the ga 
the bar of that House, 
d it upon oath at 
House of Lords. 
tleman had doubte 
dence of the ma 
duty, in justice to 


right hon. gen- 
on who had af- 
manufacturers, 
8 had last year 
me evidence 
and afterwards 
the bar of the 
If the right hon. gen- 
d the truth of the evi- 
nufacturers, it was his 
himself, and in fairness 
to them, to have called other witnesses to 
have disproved what they advanced. Not 
having done this, he had no right to doubt 
the verecity of men as honourable as him- 
self, and as incapable of acting dishonestly 
with respect to the revenue as the whole 
board of treasury itself.—The right hon. 
gentleman, taking advantage of that part 
of his argument which reprobated the op- 
ression of the excise | 
Bim with wishing to 
System and, thus, 
fate six millions an 
vehue. This w 


leration, i 
stion in that Ho 
ound of the particular hard- 
ship on the point of being inflicted, but 
on the broad constitutional ground, 
& view to the danger of which the exten- 
sion of those laws threatened to place the 
freedom and liberties of the people. 
had been the case in the cyder tax, 
in the course of d 
said, that, “ the win 
the elements might enter the cott 
the peasant, but not th 
peasants permission,” 
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the narrow gr 
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This w 


old Eng- 
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argue the question of the 
cyder tax upon the general principle of 
the excise laws, and their unconstitutional 
tendency. But there was & manifest in- 
consistency in that part of the chancellor 
of the exchequer’s argument, in which he - 
charged him with wishing to pull down 
the whole system of excise, and in the 
had declared, that he (Mr. 
S.) was willing to leave the manufacturers 
of soap, candles, starch, and all the rest 
of the manufactur. 
to the excise und 


neral reform 
ke place, he 
rial by jury 
as a part of 
rted, that he 
by jury bein 
y aminister, in a single and 
ase, by way of decoy, and in 
order to delude the House and the public 
Into an acquiescence with the application 
of the excise laws to the manufacture of 
He would not gr 
t kind, 


might 
that re 


good fr 
cellent a trial by 
not to be annexed to so de- 
unk. The right hon. gentle- 
man persevered in maintaining that the 
manufacturers had kept back some intel- 
from him, and had to thank them- 
Ives if he did not do them all the jus- 
ce that their case might requre. The 
ct was, that when he (Mr. S.) found ~ 
them prepared to propose a repeal of the 
act of the last session, he had, at their 
ting, advised them not to 
Opposition, but at once en- 
t redress, through the me- 
dium of’ his majesty’s ministers, which, in 
all matters of revenue, he thought the 
properest hands for alterations of the re- 
venue laws to come from. The answer 
they gave him was, that they had been at 
the treasury with the secretaries, and had 
seen Mr. Fite and that their reception 


jury ought 


pply to the 
cavour to ge 
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did not encourage them to hope for suc- 
cegs; and therefore, they were deter- 
mined to apply to parliament, through 
the medium of opposition, wishing ‘that 
their case showld come before that House, 
and the public. But the right hon. gen- 
tleman’s mode of treating the manufactu- 
rers was curious. They go to him, and 
tell him, “ that their objections to the bill 
were fundainental; that no modification 
of it will meet their ideas; they object to 
the principle, and nothing short of an 
actual repeal can gratify them, as they 
must, at all events, have the excisemen 
kept out of their manufacture.” Having 
stated this, the manufacturers ask the 
right hon, gentleman if he will consent to 
give up the principle? The right hon. 
gentleman answers, ‘“‘ No; the principle 
must not be abandoned, but, do you in- 
form me how 1 shall alter the bill.” This 
the manufacturers wisely refuse ; for what 
was it but the minister's saying ‘ I have 

a yoke to put about your necks, do you 

‘help me in fitting it on; only assist me 

with your knowledge of the subject, and 

Vil fit you with the pretticst pair of 
fetters that ever were,seen in the world.” 

As to the argument, that there was a 

great increase of revenue in consequence 

of the act continuing in force, he held 

that to be no argument atall. He never 

wished to count the money, when he was 

certain that the purse which contained it, | 
with all its contents, were stolen. Every , 
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the most efficacious way of making it 
productive was, to put it under the ex- 
cise. But, because tobacco was a luxury, 
were those who were concerned in its 
manufacture wholly unworthy of pro- 
tection? Had the noble lord forgotten 
that there were beings called men, who 
were manufacturers of tobacco? ° that 
those men were their fellow subjects, en- 
titled to the enjoyment of the same rights 
and the same privileges as themselves ? 
The noble lord had also argued, that the 
less the export of tobacco, the better: 
that was as anti-commercial a principle 
as he had ever heard. But the practice 
of collecting taxes in France had been 
recommended by the noble lord. Surely, 
when France had happily thrown off 
the yoke of oppression, we were not” 
going to pick up the discarded trash of 
tyranny, and deck ourselves out in the 
cast off dirt and dregs of despotism! He 
did not mean at present to go farther into 
the subject of France, nor should he for- 
bear from any apprehension of differing 
in opinion with any other person, more 
especially with one (Mr. Burke) for 
whose talents and personal virtue he had 
the highest veneration and regard, and 
with whom he might be allowed to differ 
in opinion upon the subject of France, 
persuaded as he was that they never 
could differ in principle; all, however, 
that he would say tarther on the subject 
was, that he hoped, when the new consti- 


person knew that the right hon. gentle- | tution of France should be settled, it 
man could make out an account so as to! would prove such as would secure the 
give any calculations he chose to bring | blessings of liberty to the subjects of 


forward a lausible appearance. 
right hon. gentleman had calculated three 
several ways, saying to the committee, 
<< Take it this way, and you have 50,000/. | 
Take it this other way, and you have | 
70,000/.; and take it this other way, and | 
ihe have 130,000/.” Now, there could : 
only one fair mode of calculating what 
the produce of the tax, while under the ex- 
cise laws, was. This mode he had stated, 
and it was clear that the utmost increase 
they could expect was trifling indced; 
dut if the right hon. gentleman’s highest 
calculation of increase were founded, he 
should still be of opinion, that the bill 
ought to be repealed. He never had 
heard such unconstitutional reasons urged 
within those walls, as had been stated by 
a noble lord (Carysfort) for applying the 
excise to tobacco. The noble lord had 
contended that tobacco was a luxury, and 
thereforea tit object of taxation, and that 


The | 


that kingdom, having ever been of opi- 
nion that it was not right that this should 
be the only free country in Europe; but 
still hoping that, as we had hitherto pre- 
served the glorious superiority of being 
the only spot in which the subjects were 
governed, not by the will of individuals, 
but by laws which they made for them- 
selves, we should continue to be pre-emi- 
nently free, and have no badge of slavery 
fastened unnaturally on our constitution. 
— Mr. Sheridan next took notice of Mr. 
Dundas’s defence of what he had for- 
merly said relative to the extension of 
the excise laws infuture. The right hon. 
gentleman had himself confessed, that 
what he had on a former occasion said, 
was neither more nor less, than, that 
whenever a new tax to raise a large sum 
should be necessary, every gentleman 
well knew that it could not be rendered 
productive in its collection, without the 
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application of the excise laws. Another 
tight hon. gentleman (Mr. Grenville) had 
avowed the doctrine of pushing the ex- 
tension of the excise laws in a broader 
manner than any other gentleman, and 
had said, that by only placing 337 per- 
sons more under the excise laws, the re- 
venue obtained 130,000/. This was ap- 
preciating the liberties of Englishmen, 
and the first instance of the kind which 
they had ever heard. As the right hon. 
aay was an excellent calculator, 

e would recommend him to form a table 
of the prices of freedom, which he was 
persuaded he could do with much greater 


accuracy than the tables of increase in | 


tobacco. Ina short time he should then 
expect to see, at one view, the different 
appreciation of the rights and liberties of 
every description of persons. Perhaps it 
would run 30/. for the liberties of a man, 
2M. for those of a woman, 15/. for those 
ot an apprentice, 10/. for breaking into 

our house in the night time, and so on 
in gradation. Mr. Sheridan next came 
to the declaration of Mr. H. Thornton, 
that he would vote for the repeal of the 
act of last session, or any motion_relative 
to it short of the declaration contained in 
the question then before the committee. 
He contended that his motion was tanta- 
mount to a motion for an actual repeal ; 
but that in the hurry of committing it to 
paper, he had omitted to state it in the 
manner, according to which he had 
opened and argued it. Instead of its 
standing nakedly, “ That the survey of 
the excise was inapplicable to tobacco,” 
he meant to have worded it, ‘‘ That it 
appeared to the committee, from the evi- 
dence of the manufacturers, that the 
Burvey of excise was inapplicable to to- 
bacco.” It was perfectly immaterial to 
him what the motion was, upon which he 
took the sense of the committce, provided 
that it met the points which his arguments 
went to enforce, and therefore as it might 
save the committee the trouble of two 
divisions, and accommodate the hon. 
member for the borough, he would, with 
the leave of the committee, withdraw the 


pe motion, and move at once “ for . 


eave to bring in a bill to repeal the act 
of the last session, imposing certain duties 
on tobacco, subject to certain regulations 
of excise.” 
This being adjusted, the committee 
then divided. Yeas, 147; Noes, 191. 


Debate on the Budget.] April19. The 


Debate on the Budget. [696 


House having resolved itself into a com- 
mittee of Ways and Means, to which 
the several finance accounts were re- 
ferred, 

Mr. Pitt rose. He said, that after the 
various discussions which had taken place 
on the subject, and the difference of opi- 
nion which had been so often urged and 
insisted upon, respecting the finances of 
the country, he could now most cheer- 
fully come forward and state the amount 
of the revenue, as it was no longer a 

uestion of conjecture, but a ques- 
tion of fact; and he had it in_ his 
power to prove to the committee, from 
authentic accounts on the table, that the 
revenues of the country exceeded the 
amount which he had formerly stated 
them at, and which had been controverted 
and denied by those who sat on the oppo- 
site side of the House. He said he would 
effect this by laying before them a plain, 
simple statement, which he trusted he 
should be able to bring within a moderate 
compass, and which could not but give 
satisfaction to all who heard him, and to 
the public at large. He should follow 
the ordinary course which he had pursued 
for some years, of stating the various 
articles of supply which had been voted, 
and afterwar hee leave to state the 
amount of the annual revenue. He pro- 
ceeded accordingly to enumerate the 
articles of supply which had been voted 
in the present session, as follow :— 


Navy, 20,000 seamen £ 1,040,000 & 
Ordinary --+-+++. 703,276 
Extraordinary «+++ 490,360 

———— 2,233,636 
Army, Ordinary services 1,517,616 
Extraordinaries-- 356,458 
1,874,074 
Ordnance ecccerveccccsvccces e- 457,447 
Civil establishments in the West 
Indies and North America ---. 25,7 16 
Payments to American loyalists -- 274,064 
Expense of convicts upon the 
' Thames, and provisions and tools 
sent to Botany Bay ----.---- «« = 90,597 
Various miscellaneous services, viz. 
African forts, Scotch roads, re- 
payments on addresses, &c. &c. 79,988 
Deficiency of land and malt ---- 430,000 
' Ditto of grants 1789, including in- 
terest on exchequer bills ------ 231,517 
Ditto of carriage duty ---+--.-- - 30,520 
And a farther sum to be voted in 
the present session for American 
SUITICTEIS «4 bse ease ees koe ee 60,000 


Making a total of 5,787,449 
And as it appeared that the debt 
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of the navy had increased about 
150,000/. in the last year, he 
should therefore propose to the 
House to vote a sum in diminu- 
tion of the debt, to the amount 


Ofc vencevvescceccecncveccsce 


200,000 


Making the total Supply 5,987,449 


To meet the above charges, he pro- 
posed the following Ways and Means, viz. 
Land and malt taxes «--++++++++£2,750,000 
Actual surplus of the consolidated 

fund on the 5th of April last, 

which remained for the disposi- 
tion of parliament, and therefore 
621,151 


could not be disputed -...-.-- 
Premium on the lottery, which 
was an Increasing revenue +--+ 290,937 


And the growing produce of the 
consolidated fund, after com- 
paring the annual charge of the 
debt, &c. with the average pro- 
duce of the taxes for the three 
last years cv ececcceesesevees 2,300,000 
Which, with a sum of money which 
had bcen advanced for secret 
service, and had since been re- 
paid to the civil list, amounting | 
WO ve cecccccasccccccecvcsecere 34,000 
Will make the total amount of the 
Ways and Means «-++--+--se+ 5,986,088 


In stating the above account of ways 
and means, the committee could not ac- 
cuse him of exaggerating the income of 
the country, as he had, in order to avoid 
such a charge, taken the average of the 
three last years, which in fact made the 
amount less by 500,000/. than the actual 
produce of the last year; and though the 

roduce of the last ycar had been much 
increased by the exertions of government 
in calling in arrears of various taxes, he 
in fact had no reason to doubt but that 
the produce of the current year would 
considerably exceed the average of the 
three last. He mentioned the premium 
of the lottery, as a resource alinost for- 
merly lost; but which, he congratulated 
the country, had been gradually increas- 
ing, and respecting which he had been 
thought over sanguine, when he had said 
that he relied on it last year. At present, 


though the bargain was undoubtedly a. 
good one‘for the public, it was not a bad ; 
one to the subscribers, as he understood 
tickets were selling on Saturday at an ad- | 


vance of 5s. a ticket. 
amo: the articles to make u 
which fie meant to take from the consoli- 
dated fund, a certain balance of arrears, 
100,000/., an-increase of the tobacco 
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duty 100,000/., arrears of assessed taxes, 
of which 600,000/. were out-standing 
150,000. He next adverted to the 
amount of the revenues of the three 
years, from which he meant to take his 
average, stating it in two different ways, 
viz.-up to the 5th of January, in the first 
way, and up to the 3th of April in the 
second, as follows :— 


1788 year ending Jan. 5, ---- £ 192,923,000 
1789 Cees eoeesesoeeeseeecneseve 13,007 ,000 
1790 eos e0eeeveceseseceessecese 13,440,000 


Ave ECeoececseovscecvceere 13,123,000 
Land and malt tax .---.. 2,600,000 
15,723,000 


Ending the year on the 5th of April, he 
stated the amount of the three years and 
their average thus :— 


1788 ercecenseeaseoreacsesceoose £ 18,163,000 
1789 eo eeeocccceccororecesons 12,832,000 
1790 eccvcccccccsceserevecvece 13,745,000 
Average sesseecceess 13,246,000 
Land and malt.-+-+-++ 2,600,000 


£ 15,846,000 


This being the state of the supply and 
ways and means contrasted, Mr. Pitt 
said, he would mention the extraordinary 
expenses which had been defrayed since 
the year 1786, with the assistance only of 
a loan of a single million, which had been 
borrowed last year. He recapitulated 
the unforeseen increase of the peace 
establishment from various causes, such 
as the aggravated extraordinaries of the 
navy, arising from large purchases of 
timber, and other stores; the extra- 
ordinaries of the army, owing to the un- 
liquidated demands at the end of the war ; 
the expense of the armament in 1787, 
the charge which the generosity of par- 
liament had incurred on account of the 
loyalists ; the debts of the Prince of 
Wales; all of which, with the reduction 
of the national debt, would be found to 
amount to six millions. He next speci- 
fied the particulars of the reduction ot 
the national debt since the year 1785, 
stating, that no less than 5,184,000/. capi- 
tal of the 3 per cents. had been pur- 
chased, and the interest of so much 
capital taken off the hands of the public. 


He specified He observed, also, that annuities, amount- | 
the sum | 


ing to 200,000/., had fallenin. He then 
proceeded to state the flourishing situa- 
tion of the country, with respect to ex- 
ports and imports, compared with former 
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years of the greatest prosperity. This 
important increase of revenue, which had 
enabled the public thus to meet the vari- 
ous charges he had mentioned, he said, 
he regarded as permanent, and as origi- 
nating in one of two causes ; either in the 
suppression of smuggling, or the increase 
of the consumption of the manufactures 
of this country, which proved the in- 
crease of our wealth and population ; or 
it might arise from the two causes com- 
bined together. He declared he saw no 
reason whatever, after the minutest in- 
.vestigation, to imagine that the present 
year’s revenue, great as it was, would not 
be permanent, but on the contrary he en- 
tertained the most sanguine expectations 
of a still greater augmentation, from the 
increase of our commerce, our manufac- 
tures, our industry, our population, and 
our wealth. He said, the country at this 
moment was in a situation of piebenty 
far greater than at any perio 
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‘the increase of imports arose from circum- 


stances which demonstratcd the increase 
of the wealth and prosperity of the coun- 
try; it arose from remittances of fortunes 
from the East and West Indies; from the 
increase of importations from Ireland, 
which gentlemen would recollect was a 
proof of the increasing prosperity of that 
valuable part of the empire; from the 
Greenland and South Wales fisheries, the 
imports from which were to be considered 
as adding to the stock of the country, 
being wealth poured in from the ocean ; 
and these various increases were such as 
accounted for the increase of 3,000,0002. 
value on our imports, and which could 
not but afford a strong proof of the in- 
crease of our wealth, of our population, 
our industry, our strength, Saou enter- 
prise. Our navigation had increased in 
proportion to the increase of our com- 
merce. Mr. Pitt stated the increase of 


the most | our shipping and seamen by a comparison 


- flourishing before the last war; and this | of the years 1773, and 1788, in the for- 
he could incontestibly prove from a com-; mer of which there belonged to British 
parative view of the exports and imports , ports 9,224 vessels, and 63,000 seamen ; 
of that period, compared with those of; and in the latter, 11,085 vessels, and 
‘tthe present. The custom house books, | 83,000 seamen ; showing an increase of 
he adnitted, were inaccurate; but as they | seamen in 1788, above the number in 
were not more so than at any other period, | 1773, of no less than one third. All this 
they would serve as the ground work of | the committee mustattribute not to casual, 
a comparison. The exports, from the| but to radical prosperity, and it must 
ade of Great Britain alone, as valued | operate as a farther satistaction to the 
y the custom house entries, for the last | committee, as it was an additional proof 
year, amounted to no less a sum than | that the increase of our revenue arose from 
18,513,000; of which the British manu- ; an increase of our commerce and national 
factured goods exported amounted ‘to/ strength. He attributed these blessings, 
13,494,000/.; upon an average of the ex-, first to the goodness of providence ia 
ports six years prior to the American: favouring us with the continuance of the 
war, which average he took on account of , blessings of peace, for which we had 
those years being the period in which our | abundant reason to return our most fer- 
commerce flourished most, it appeared | vent thanks ; and next, he stated the se- 
that the British manufactured goods ex- | condary causes of this flattering prospe- 
ported, amounted to no more than; rity to be the natural strength and vigour 
10,342,000/., which proved the export of ' of the country, which exhibited the acti- 
the last year to be above 3,000,000/. | vity of the vital principle manifesting 
higher in favour of the British manufac- ; itself in every corner of the kingdom. 
tures, than at the period to which he had | This he ascribed solely to the national 
alluded; and the present export of Bri- | character and excellence of our consti- 
tish goods amounted to 1,000,000/. value |! tution. It is that vital principle (he said ) 
more than in 1787. The tmports into | which results from a constitution superior 
the ports of Great Britain alone, for the; to that of any other nation. It is to the 
Jast year, amounted toa higher sum than | national character operating under the 


was ever before known, being valued at 
17,828,000/. At first sight, this increase 
of import might appear disadvantageous, 
as it would scem to lessen the balance of 
trade in favour of the country: this the 
committee, however, would perceive, upon 
investigation, not to be the case, but that 


liberties we enjoy from a constitution so 
congenial to popular freedom. It is to 
that peace and good order inseparably 
allied to an excellent constitution, that 
we must look for a continuance of these 
blessings. It is to the lberty of the 
country that we are to ascribe the resto- 
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ration of our resources, their rapid in- 
erease, their wonderful progress, and 
their daily improvement beyond all for- 
mer example. Next, and not the least 
important cause of our present happy 
situation was, the firmness manifested by 
that House m steadily persevering to 
face the danger and exigency of the 
times, to combat the difficulties and em- 
barrassments in which they found the 
country involved at the and of the last 
war, and by a manly sacrifice of their 
own ease, and, in some respects, the ease 
of their constituents, to the paramount 
necessity of the state, to prove themselves 
the genuine representatives of the people : 
their steadiness in endeavouring to pre- 
vent frauds which sapped and undermined 
the public revenue; their activity and 
unremitted attention to the improvement, 
and their ardent zeal and successful efforts 
to restore the country to that share of 
its prosperity which it had lost, and to 
superadd so large an addition of revenue, 
would doubtless throw a lustre round the 
names of those who composed that House, 
and their memory would be endeared to 
aed for having set the example of 

rmness in a moment when firmness was 
of such value to their country. He ¢on- 
cluded by recommending a zealous and 
unremitting perseverance in that line of 
conduct, by which alone the advantages 
which they had obtained could-be con- 
tinued, and the blessings of peace main- 
tained ; and by which alone they could 
be enabled, when the day should come, to 
meet the perilous exigencies of war. Mr. 
Pitt then moved, “ That towards making 
good the supply granted to his majesty, 
there be issued and applied the sum of 
2,300,000/. out of the monies that shall 
arise of the surplus of the fund, called the 
consolidated fund.” 

Mr. Sheridan declared, that it would 
have given him great pleasure, if he could 
have reconciled it to himself to have con- 
tmued wholly silent, without appearing 
either to disturb the flattering prospect 
which the right hon. gentleman had pre- 
sented to the committee, or to depreciate 
the calculation on which he had claimed 
the confidence of the House; but the right 
hon. gentleman had himself declared, that 
it had proved the greatest glory of the 
House of Commons when they manifested 
the courage to face their situation, and to 
state the truth of it, however unpleasant 
the task. . On this ground; he felt himself 
compelled to maintain every one of his 
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former calculations; and while he agreed 
with the minister in his general principles, 
and in his statement of the growing pros- 
perity of the country, completely to dis- 
agree with him in the single fact, that our: 
income was equal, or nearly equal, to our 
expenditure. He bad never spoken in a 
desponding tone of our resources ; on the 
contrary, no man thought more highly of 
them, if judiciously applied. is opinion 
was founded precisely on the principle 
which the right hon. gentleman had dwelt 
so much on; and this was a sanguine con- 
fidence in the energies derived from our 
constitution, and the exertions which be- 
longed to our national character. This 
the right hon. gentleman had well called 
the vital principle of our commercial pros- 
perity ; but it was one thing to call it so, 
and another to act on that conviction. 
He rejoiced to hear him admit the prin- 
ciples but he should rejoice more when 
he saw him abstain from violating this 
vital principle, by arbitrary checks on the 
liberty, security, and industry of the sub- 
ject. The right hon. gentleman had stated 
the amount, in a complicated manner; 
the usual forms and practice justified 
some part of the mode, which was intel 
ligible to a very few. The method he 
should pursue was simply to compare the 
actual income with the actual expendi- 
ture; this he would do on the average of 
the four past years, and the present year. 
Mr. Sheridan then went through a variety 
of calculations from papers on the table, 
from which he contended that it was eva- 
dent that the average annual imcome of 
the four last years was 15,723,0001., and 
the annual expenditure was 17,140,104é. 
Excess of the expenditure including what 
was called the surplus million beyond the | 
income of each year, two millions and 
some thousand pounds. He then stated 
the extra and temporary resources, by 
which this deficiency had been made up, 
and the actual addition to the unfunded 
debt, independent of the loan of last year, 
which had been contracted while we 
were pretending to reduce our funded 
debt. He then called on the committee 
to see how the account really stood for 
the present year. The chancellor of the 
exchequer had taken the best average 
he could, that of the three last years. 
This account made the average income 
15,723,000/., and this was the income 
which the right hon. gentleman calculated 
on for the present year. But the head 
of expenditure stood upon his own figures, 
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and on demands not to be disputed, viz. |] He looked not to the exchequer for the 
navy, 2,200,000/.: army, 1,874,000/.: ord- | produce of alottery, but to the Old Bailey; 
nance, 457,000/.: American loyalists, | not to the temporary advantage to the 
274,000/.: miscellaneous expenses, | state in a pecuniary point of view, but to 
328,0001.: total 5,133,000/.: add to this, | the exports to Botany Bay. In .conclu- 
interest of debt, 9,275,000/.: paid for re- | sion, Mr. Sheridan repeated, that he felt 
duction of debt, 1,000,000/.: civil list, | a sincere satisfaction, at the general pros- 
900,000/.: interest on exchequer bills, | pect ofthe country being in so flourishing 
-258,0001.: charge on aggregate fund, | a situation. 

6+,000/.: the appropriated duties, 66,000/.: ;} Mr. Pitt reminded the committee that 
militia, 91,000/.: increase of navy debt | the hon. gentleman desired them to com- 
this year, 150,000/.: to which add services | pute the amount of the income and ex- 
of the year, 5,133,000/.: total of this eee by referring to a year remote 
year’s expenditure at present demanded, | from the present period, and which had 
16,937,000/. But as there were many | not any analogy to it. By going back 
matters omitted, as paying for finishing | to that farther period, the — 1786, the 
Somerset House and Carleton House, | hon. gentleman went back to a period 
_ he was confident that he understated the | when the French treaty, which had so 
year’s expenditure when he put it at | considerably added to our commerce was 
seventeen millions. Here, then, the matter | not completed, and when many of the 
was brought to a narrow compass, the | taxes had been so recently imposed, that 
utmost income the minister pretended to | we could not ascertain what would be the 
reckon on, was 15,723,0001., the difference, | exact amount of their produce. There 
therefore, amounting to nearly 1,300,000/, | were other reasons which rendered the 
was the actual deficiency between our | year 1786 peculiarly improper to be taken 
income and expenditure.—-Here he made | into the average. In the first place, the 
his stand; if the right hon. gentleman’s | averages heretofore always taken, were for 
panos was right, that the truth ought | three years, and not for four; and next, 
to be known, here was a statement which | the taking im that Peal made the average 
admitted of no possible dispute; for every | less to be judged from, than if it were ex- 
figure of it was taken from accounts upon | cluded. Another objection to the hon. 
the table. If it was answered, that we were | gentleman’s comparison was, that he 
, hot yet arrived at the peace establishment, | stated not the expenditure of the present 
and that the expenditure would be greatly ; moment, such as it actually was, but a 
reduced, to that he would say nothing, | temporary expenditure; and to that he 
but would impress on the minds of the | had opposed not a permanent revenue, 
committee, the indispensable duty of but a casual revenue. Mr. Pitt endea- 
looking to the performance of these pro- | voured to point out the fallacy of Mr. 
mises ; otherwise, after all the pleasing | Sheridan’s reasoning, and the erroneous 
prospects which were offered to us, and j foundation on which he had built his 
the eloquent congratulations of that day, reeseas to p and then assigned various 


ee 


the unfortunate fact would be, that we | reasons to prove that all that part of his 
were a government expending consider- , speech which tended to take from the 
ably more than a million beyond our in- | credit of having paid off nearly six mil- 
come. Mr. Sheridan next mentioned the | lions, was exposed to question, and even 
resource of the lottery, and regretted that to confutation. The hon. gentleman, be- 


it should have been so triumphantly an- | cause he thought the lotterry a wrong 
nounced to the committee. He contend-! measure, had chosen to throw. aside 
ed that the ultimate and permanent loss | 290,000/. which the public had actually 
to the community in the injury done to | obtained by a bargain already made; and 
the industry and integrity of the lower | as to his complaint, that the expenditure 
class of people, outweighed infinitely, any | was not brought down to the plnced es- 
temporary gain which the minister could | tablishment promised in the report of 
derive from it. He opposed it, therefore, | 1786, the committee would recollect that 
on the same principle, that he opposed | the reduction was not expected to take 
the extension of the excise - because it ' place till 1791; and he had every treason 
was part of a system which looked to a_ to believe, that next year the establish- 
momentary gain at the cx:cnse of those ment would not differ very materially from 
sound and superior principles which form- , that stated in the report as expected to 
ed the true foundation of our prosperity. | take place 
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Mr. Fox observed, that although upon 
the present occasion his sentiments almost 
totall coincided with those of his hon. 
friend, and in some respects also with 
those of the chancellor of the exchequer, 
he must beg leave to mention points in 
which they certainly did not concur. To- 
wards the latter part of the right hon, 
gentleman's speech, he seemed to be com- 
Ing over a good deal to his hon. friend's 
argument, when he had complained that 
his hon. friend had compared a permanent 
income with a temporary expenditure. 
Was it unfair for a member of parliament, 
upon hearing a minister state a permanent 
income, to say, “ I should like to know 
when we are to expect a reduction of the 
expenditure ?” that was not fair, he 
was at a loss to know what was the nature 
of their duty. Certainly the right hon. 
gentleman had given them a statement of 
what had afforded him as much pleasure, 
as he was persuaded it had afforded the 
rest of the committee, when he mentioned 
the growing prosperity of our commerce, 
and the gradual rise of our revenue. He 
had no doubt but that the right hon. gen- 
tleman was founded instating that the pros- 
perity of our income might be looked 
upon as permanent. We had, therefore, 
the actual amount of our fo annual 
receipt; but till we knew the actual state 
of our permanent peace establishment and 
expenditure, we were not arrived at that 
happy period, when we could rest on fact 
and were no longer obliged to have re- 
course to conjecture. e should think 
it an unaccountable point of argument to 
say, on the mere view of the actual re- 
ceipt on the one hand, and the tem- 
porary expenditure on the other, “ now 
we are landed,” and not to wish to have 
the permanent peace expenditure,— With 
regard to taking the average of the three 
and of the four years, he did not think 
that the right hon, gentleman had acted 
rfectly justifiably in leaving out the 
ourth year, unless he had likewise left 
out the next year, namely, the year 1787, 
because, if it were true that several com- 
mercial speculations were kept back in 
the year 1786, on account of the French 
treaty not being completed, it must be 
equally true that the income of the next 
year was proportionably increased by the 
consequent increase of the commerce of 
that year; he should therefore always 
think his hon. friend fair in taking the 
year 1786into the average. He was, how- 
ever, clear with the right hon. gentleman, 
(VOL, XXVIII. J 
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that there was the best possible ground 
for believing that the prosperity of the 
country was likely to remain in a rational, 
increasing, arithmetical proportion, as 
long as ‘fe public tranquillity continued, 
aad that it would nat be the less so if 
other countries were at peace likewise. 
He attributed this, with the right hon. 
gentleman, to the constitution of the 
country, to the national character, and to 
the spirit of our commerce.—Mr. Fox 
took notice of what Mr. Pitt had said was 
due to that House for having firmly main- 
tained its ground in meeting the exigen- 
cies of the state, and putting themselves, 
and what was still more important, their 
constituents, to considerable inconve- 
That credit, Mr. Fox observed, 
every man of every description in that 
House participated in; for whatever con- 
troversies and disputes had at different 
times taken place hetween political par- 
ties or factions, to the credit of that House, 
and to the credit of the country, na set 
of men had attempted to court popularity, 
by holding out to the public false hopes 
of lightening their burthens and withhold- 
ing such additional taxes, as the nature 
and circumstances of the times had ren- . 
dered indispensably necessary. He men- 
tioned this, because many people seemed 
not to be aware that those with wham he 
acted had uniformly concurred with the 
other.side of the House in looking our si- 
tuation in the face, and manfully meeting 
the exigency of the moment, in order to 
retrieve the prosperity of the country. 
With regard to a lottery, in that House it 
could not be considered as a bargain con- 
cluded till it was voted; though he had 
no doubt that a lottery would be voted. 
But although he was aware that many 
gentlemen, on each side of the House, 
were strongly of opinion with his hon, 
friend, and he had great deference for his 
hon, friend’s judgment, he could not help 
thinking that the ¢essation of a lotter 
would not cause the cessation of the dif- 
ferent evils to which it was thought to 
give occasion. But when gentlemen 
counted the profits of a lottery as a part 
of the revenue which was growing, he 
could not concur with them; yet at the 
same time he was ready to confess, that 
for thelast ten years he had been deceived, 
ear after year in this particular, and if 
e were to enjoy the honour of a seat in 
that House ten years longer, he should 
still in all probability continue to be de- 
ceived ; for he had not then, nor ever had, 
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an idea, that persons could afford to give 


the public such an egregious profit, and 


party to whom was committed the pain- 
ul task of laying duties on the public, and 
of carrying the lesan of the other side 
of the House into execution, when, almost 
uniformly, the means which they had 


gambling in the public at large was to be 
deplored ; but as long as it was evident 
that this spirit would be exercised to the 
Same extent, whether there was a lotter 
or not, he thought it fair that the public 
should reap the advantage.—He declared 
that he was one of those who had always 
been sanguine on the subject of the in- 
come arising from the resources of the 
country) ; there was a spring and an exer- 
tion in freemen, which he who calculated 
€ver 80 sanguinely could scarcely over- 
Fate. In conclusion, Mr. Fox ex ressed 
an inclination to know what grounds there 
‘Were for expecting such a reduction of 
the establishments of the ensuing year, 
as would bring them closer to the reduc- 
tion of the expenditure stated in the re- 
Port of the committee of revenue in 1786, 
Mr. Pitt admitted, that next year the 


agreed, than to bring about thejr accom. 


ion tax, and various other Measures 
Against which he complained that Oppo- 


fered from administration in these points, 
and thought that they would not prove 
successful, that they had met with such 
eminent success, 7 


why they could not be 80 reduced. On 
at he was ready to close with the right 
on. gentleman, acknowledging that he 

hi hold it his duty, in the next session 
to do either the one or the other, although 
he repeated it, that he had no reason to 
believe, that there would be any material 


ference between those who recommended, 
and those who, in pursuit of such recom. 
mendation, laid burthens on the people, 
was thrown away, and amounted to no. 
thing more than ‘a contradiction against 
is Own argument. The right hon. gen- 

tleman wel knew, that he had uniforn)] 
acted upon the rinciple which he stated ; 
not merely while he was in a situation to 
recommend to others, but when he had 
cn a minister himself, to ropose mea- 
sures, and he submitted to the right hon. 
gentleman how casy it had been for him, 
if he had chosen it, to have courted popu- 
larity at the end of the war, to have taken 
up any of those eetenss at that time 
8 of the public, and 


years, the right hon. gentleman had said, 
that if the fourth year, the year 1786, 


cessity for the public income equalling the 
expenditute. The funds may be taxed.” 
A doctrine by-the-bye, whic » though talk- 
ed of without doors, no man in that 
House had dared to mention or recom- 
mend.) He would do the night hor. 
gentleman the justice to say, that 
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sort of conduct which he (Mr. Fox) had . gentleman well knew, that when he felt 
described, than those who had so long ' himself on right grounds this spirit was 


opposed him, on what they deemed good ' not apt to weigh much with him. 


The 


grounds. Many differences had not taken | point in contest between them was, whe- 
. place on the subject of taxes, though in | ther they were likely to have a reductian 


some few instances enumerated by hisho- | of the expenditure next year, 


nourable friend in a late debate, those 
who acted with him had made an opposi- 
tion. In obtaining a repeal of the shop- 
tax, he certainly had taken a considerable 
share, but he did not think he had done 
any mischief to the revenue in that in- 
stance. With respect to the French 
treaty being brought in, it was a little 
Straining the subject, since certainly 
.the French treaty was more a matter of 
commerce than of revenue; though some 
gentlemen had considered it merely as a 
matter of commerce, others merely as a 
matter of revenue, and others again in its 
twofold and complex nature, as a matter 
yey of commerce and partly of revenue. 
e commutation act might become the 
subject of future discussion, and therefore 
he should not enter into it, during the 
present debate; but he would defy the 
right hon. gentleman to prove that their 
conduct (for motives could not be prov- 
ed) had ever warranted an imputation 
of their wishing to injure the revenue. 
For his part, he had often declared, 
and always should declare, were any 
measure to be proposed, respecting the 
principle of which they were agreed, but 
nevertheless the means of carrying which 
into effect appeared to him to be impolitic 
and. absurd, that he thought them so; at 
the same time stating what he considered 
as means more practicable and less ob- 
sa eet The right hon. gentleman 
ad often thought him less sanguine than 
he was, in respect to the possible reduc- 
tion of the expenditure, but the right 
hon. gentleman had never heard him ex- 
press a doubt of the resources of the 
country. He had, indeed, wished the 
expenditure to be stated as high as pos- 
sible, and the receipt a8 moderately ; and 
he never considered himself to blame for 
this, because he thought it bettér to meet 
the worst, than without certainty to anti- 
cipate the best. 

Mr. Sheridan said, that the right hon. 
gentleman appeared to have reserved the 
mildness of a peace establishment for his 
right hon. friend es Fox), and to have 
hoarded his hostile spirit for him. He 
iy as well, however, have shown, that 
* Grim-visaged war had smooth’'d his 
wnnkled fret,” because the right hon. 


so as to 
provide for the surplus of a million? In 
the whole of the right hon. gentleman's 
system, there did not seem the spirit of. 
making a reduction likely to bring the: 
expenditure within the estimate of the 
committee of 1786. How was he to make 
it? Was thearmy to be reduced; or the 
ordnance prodigality to be curbed? High 
sounding sentences of prosperity were’ 
very pleasing to the ear; but in matters 
of account, the subject must be more 
closely examined ; and he should continue 
to repeat that our income was not equal 
to our expenditure, ‘till it was proved to 
be equal. With regard’ to lotteries he’ 
had, perhaps, had greater opportunity of | 
knowing their bad consequences than 
most gentlemen. He was persuaded, if 
those consequences were as well under- - 
stood by the committee, there could be 
but one opinion on the subject. Having 
brought in a plan for the regulation of the 
pores of Westminster, which the right 
on. gentleman would not reproach 
him with having abandoned (as it was 
abandoned by administration, and not by’ 
him) he had come at facts which proved 
that lotteries were most fatal in their con- 
sequences. Mr. Sheridan explained this 
declaration relative to the police of West- 
minster, by stating that a plan for regulat- 
ing that police, had been framed by a 
barrister, and brought forward from lord 
Sydney’s office; that he had cordially 
assisted in making it, and given every 
help in his power, though it was not to 
be pare that he did so, nor was he to 
derive any credit from it; that he neces- 
sarily had many conferences with the 
Westminster justices, and they pee 
to him a pawnbroker, who said, that he 
never had such a number of things brought 
to him in the course of the year, as during 
the drawing of the lottery. That first, 
the men brought their tools, then the wo- 
men their clothes, and one thing after ano- 
ther, till at length they brought even the 
little silver clasps out of their children’s 
shoes ; and at last such‘a picture of penury, 
distress, and despair wasexhibited, as must 
make every man of the least feeling shud- 
der. That picture justified him in assert- 
ing, that let the profit acquired from | 
the lottery, be. ever so great, he should’ 
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reject it, as the base gain derived from a 
vile and pernicious plan of playing upon 
the worst passions of the poor and labori- 
ous rank of people. 

After some farther conversation, the 
resolution was agreed to. 


Debate in the Commons an the Slave 
Trade.) April 23. Mr. Wilberforce 
having moved that capt. Wilson do attend 
the committee on the Slave Trade, 

Alderman Newnham said, he conceived, 

that farther evidence was unnecessary, 
and would occasion delay, by which those 
concerned in the present question had al- 
ready suffered too much. Every thing 
had appeared to convince the House of 
_ the impracticability of an abolition of the 
slave trade; and that it was a measure 
which must either ruin our West India 
colonies, or drive them from their alle- 
giance to this country. He was by no 
means prepared to give up this allegiance, 
and hoped that a manly and decisive vote 
would be passed, which might put an end 
to a business, pregnant with such danger- 
ous consequences. 
_ Mr. Gascoyne asked Mr. Wilberforce 
how many witnesses he intended to call ? 
Whether he meant, by these witnesses, to 
impeach the veracity of the witnesses 
brought forward on the other side ; and 
what space of time the examination of his 
witnesses would take up. 

Mr. Wilberforce said, he did not mean 
to impeach the veracity of the witnesses 
in general. There was, indeed, one wit- 
ness, the veracity of whose evidence he 
had impeached, and he had yet seen no 
reason to alter his opinion; but he begged 
the hon. gentleman would candidly dis- 
tinguish between a suspicion entertained 
of the evidence of one man, and a suspi- 
cion of the evidence of a body of men. 
In answer to the first question, he must 
intreat the hon. gentleman’s permission 
to ask another. How many witnesses 
did he intend to call? It was, indeed, a 
question which he could in no other man- 
ner answer. He would not presume to 
bound, by his limited speculation, the 
facts which the committee might think it 
necessary to establish; and on their opi- 
nion only, the number of witnesses to be 
called must depend. With regard to the 
third question, the time to be employed 
in the examination would certainly become 
measured by the information obtained. 

Mr. Gascoyne said, he saw that delay 
was intended, and requested the House 
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to consider the destructive consequences 
of delay in this business, more than inany 
other which had lately engaged the at- 
tention of parliament. Although it was 
his intention to vote for the motion, not 
dreading any inquiry, he was so convinced 
of the necessity of a speedy decision, that 
he should follow it by a motion for a call 
of the House on Monday three weeks, 
when the evidence ,obtained might be 
produced, and the general question of 
abolition be brought to a final issue. : 
Sir George Howard would second the 
motion for a call of the House, from a 
conviction that nothing could be more 
impolitic in this case than delay. He la- 
mented that the inquiry had ever been 
brought forward, but being under discus- 
sion, the sooner it was determined on the 
better. 
Mr. Foz spoke in favour of saat 
in the examination of evidence, an 
against restricting it in point of time, by 
fixing any particular day for the call of 
the House. It had been contended, that 
delay was the only object which the hon. 
mover could have in view by persisting 
in the examination. This assertion was 
altogether unfounded; and those who 
made it should recollect that they them- 
selves had first caused the delay. When 
the hon. gentleman first brought forward 
the question, he declared himself ready to 
proceed immediately to the final discus- 
sion of it, without any other information 
than the materials then on the table. But 
the persons who opposed the abolition 
then insisted on an examination of wit- 
nesses. ‘This was granted them, and it has 
now continued during the space of some 
years. During the last two years, it was 
said, the enthusiasm on the present ques- 
tion, both in and out of the House had 
reatly abated. If this was true, the 
friends of the slave trade had already 
gained an advantage by delay; and why 
then should they object to a continuance 
of it? Gentlemen had observed that the 
French, in the height of their present en- 
thusiasm, had yet not been so mad as to 
abolish their slave trade. To this he 
would answer, that the great blessing of 
having a. fixed and established govern- 
ment, such as ours, was to be able to look. 
our abuses in the face, and correct them. 
with deliberation and safety. It had also 
been remarked, that the es gentleman 
(Mr. Wilberforce) by bringing the ques- 
tion to an immediate discussion, should 
atone, as far as he could, for the mischief 
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he had occasioned by ever bringing it 
forward. He was himself of an opinion 
far different, and thought that the hon. 
gentleman, by agitating this question, 
had atoned, in a great measure, for the 
general tenor of his political conduct. 

Lord Mulgrave bore testimony to the 
_ character of Mr. Wilberforce, and to the 
purity of the motives which had induced 

im to bring forward his proposition. At 
the same time he thought it incumbent 
on the House to come to as speedy a de- 
cision as possible. 

Lord Penryhn observed, that gentlemen 
who urged the humanity of the measure, 
ought to reflect that some consideration 
was due to those whose property was 
deeply affected by the proceedings which 
had taken place, and which, if protracted, 
might lead to the most fatal consequences. 
When he saw the infatuation almost bor- 
dering on frenzy, which had taken poses- 
sion of the public mind without, and saw 
it also extended to some men of the most 
enlightened understanding within doors, 
he felt extreme concern that the latter, 
at least, did not think of the danger to 
be apprehended from its extending to the 
West Indies, where the disproportion of 
blacks and whites was so great; he trem- 
bled for the consequences ; and if there 
was no other reason for an immediate de- 
cision, that consideration alone ought to 
have much weight with the House. 

Mr. Secretary Grenville declared, that 
the part which Mr. Wilberforce had taken 
in this business, even if it went no farther, 
deserved the gratitude of his country ; it 
had produced many salutary regulations, 
which had. relieved the miseries of the 
slaves in their passage from Africa, and 
had rendered their situation in the West 
Indies much more tolerable than before. 

Sir William Young conceived, that if 


the abolition of the slave trade were to 


take place immediately, it would ruin our 
colonies in the West Indies. 

Mr. Pitt expressed a hope, as they were 
unanimous in thinking that the question 
ought to be fully argued, that there would 
not be any great difference of opinion as 
ih the propriety of hearing farther evi- 


ce. 

Mr. Sheridan was decidedly of opinion, 
that it was the duty of that House to de- 
termine on the general question in the 
course of this session. It would be to 
the last degree impolitic to léave it to the 
consideration of a new set of men, who 
maight be ignorant of the information col- 
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lected by the present parliament on this. 
subjcct.. He was convinced, that suffi-, 
cient evidence would be collected in time . 
to satisfy every member with regard to 
his vote on the general question of aboli- | 
tion. For his part, he required no farther. 
information to convince him, that the 
power possessed by the West India mer- 
chant over the slave was such a power as 
no man ought to have over another. 

Mr. Pitt declared, that he did not, in 
any degree, consider the question as 
one which ministers were pledged to 
support.. 

Sir James Johnstone thought that post- 
poning the final decision was dangerous, 
and hoped that the business would not 
be protracted, like a chancery suit, for 
twenty or thirty years. 

Mr. Wilberforce complained, that it had 
been insinuated that he felt that the opi- 
nions with which he had set out were 
shaken by the evidence which had been 
received, and wished for farther evidence 
to re-establish and confirm them. No. 
inference could be more distant from 
truth. On the contrary, every assertion 
which he had made, with regard to the. 
slave trade, had gained additional sup- 
port the farther he proceeded in his in- 
quiries. It was not to confirm his own 
opinions that he wished for additional 
evidence, but to clear up doubts which 
other gentlemen appeared to entertain. 
An hon. baronet had alluded to the 
length of suits in chancery; but, admit- 
ting the evil, could any worse mode of. 

utting an end to it be adopted, than to 
fiecida after hearing one side of the 
question ? 7 

The motion was carried without a divi- 
sion. Mr. Gascoyne then moved for a 
call of the House upon the Monday 
se’nnight, which was negatived, 


Debate in the Commons on the Isle of 
Man Buill.| April 26. On the order of 
the day for going into a committee upon 
the bill, “ for appointing commissioners 
to inquire into the extent and value of 
certain rights, revenues, and possessions, 
in the Isle of Man,” 

Mr. Curwen observed, that being per- 
fectly convinced that the bill was so de- 
fective that it could not by any amend- 
ment which it might receive in the com- 
mittee be rendered unobjectionable, he . 
should oppose the motion. He then re- 
stated the principal grounds of the 
bill; the alleged inadequacy of the price 
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paid to the duke of Athol for his sove- | the House first came to the knowledge of 
reignty of the Isle of Man, and the pre- | them. The receiver-general of the island 
cipitancy with which the bargain had been had, some years since, attended at the 
concluded. In order to obviate these alle- | bar of the House of Lords, and there 
gations, he stated, in detail, all the cir- Stated, that there were no objections to 
Sumstances of the correspondence be the bargain—Mr. Curwen then men- 
tween the duke of Athol and the lords of | tioned the a Plication of certain milit 
the treasury, in 1764, mentioning the funds, which had formerly been ayable 
assing of what was ironically called the towards the repair of the Castle, but 
fischief Bill in the beginning of 1765, 
and the ultimate bargain made and con- 
firmed by the act of Investment in 1765, 
under the authority of which the late 
duke received 70,0002. from government, 
for the purchase of his sovereignty of the 
island. He next went into a train of 
argument founded on calculation, to 
prove, that the duke derived only a cer- 
tain income from the customs of the Isle 
ef Man, none of which customs could be 
imposed but with the consent of the 
legislature of the island, consisting of the 
Jord, the council, and the House of Keys. 
He recapitulated the produce of the cus- 
toms arising from the various articles im- 
ported into the island, stating that the 
whole of the duties on the fair trade of 
the Isle of Man amounted to 983/., but 
that since the island had been under the 
government of Great Britain, it was much 
improved in Population, manufacture, and 
commerce. He next, mentioned the im- 
port of tobacco, and having added the 
amount of the duties on that article to! 
the other sum, took notice that it had 
been observed, that the amount of these 
duties might have been increased by the 


Had such a bill as the’ resent at any 
time passed, he should ala been ex. 
tremely sorry, as he should have thought 
that the House gave delegations to others, 
to do that, which it was their duty to do 
themselves. If the noble duke expected 
the bill to pass, he should, in the first in- 
stance, have given them reasons why the 
bill ought to pee whereas, instead of 
any one proof of the necessity for itg 
Prseing, he saw nothing but allegations. 
r. Curwen alluded to the duke’s letter, 
wherein he declared that he was contented 
with the sum of 70,000/. to which an ad- 
dition of 2000/. a year was afterwards 
made. If an inquiry were instituted, how 
was the expense which it would occasion 
to be paid? He saw no sort of provision 
for it in the bill, and he knew that the 
inhabitants had not funds to answer it, 
nor even to repair the gaol or prison of 
the island, in which there was but one 
room, wherein all the prisoners, of all 
sorts and descriptions, were put together, 
to the disgrace of this country. A bill 
had some time since been sent over for 
the royal assent; its purpose was to pro- 
vide for these objects, and to enable the 
inhabitants to repay themselves the ex- 
pense which they had been put to, when. 
the former bills required their Opposition, 
as well as to allow them the means of de- 
fending themselves against the present 
bill, if it should prove necessary. 
Mr. Powys said, that he had carefully 
perused the various documents on the 
table, and the result was, that of all the 
bills which had been introduced into that 
House, this appeared to him to be the 
snost extraordinary. The bill certainly 
had much merit from the address with 
which it was framed ; ‘yet the clauses 
were more ingenious than precise; not 
one of the various allegations which were 
t 


but not without Oppressing the country, 
deserting their duty, and oe and 

ikely 
they should do, because if any one manks- 


the bill which struck him forcibly; and 
that was, where the noble duke com- 
plained of the inadequacy of the com- |. 
pensation and the recipitancy with which 
the bargain had been conducted. This 
had never been before stated, although 
the noble duke had agitated a bill in 
1780, when he had been five years in 
Possession. It was surely strange, if the 
noble duke felt the grounds of those com- 
plaints, that it should be 25 years after 
the bargain had been finally closed, that 


T17] 
scattered through the bill, as the grounds 
of the enacting clauses, seeming to him 
either founded in fact, or established by 
proof. Propriety, the bill said, and jus- 
tice were its objects. The propriety was, 
that the facts were not true; and the jus- 
tice so founded might easily be guessed at. 
In the preamble, it nated, that the true 
intent and meaning of the act of 1765 
was to annihilate the fraudulent trade 
carried on in the Isle of Man. That 
assertion was not true; the bargain made 
with the minister was so, but the object 
of the act was “to authorize, co ; 
and carry into effect, a bargain made,” 
&c. One of the clauses stated, that suffi- 
cient time had not been given tv inquire 
and ascertain, what the rights of the duke 
of Athol in the Isle of Man were, pre- 
vious to the bargain. One would sup- 
pose, from such a statement, that the in- 
tended purchase of those rights was a 
matter quite new to the Athol family ; 
whereas it was evident, ' that the business 
was begun in a preceding yee Nor was 
that all: former ministers had entertained 
thoughts of the purchase. Mr. Pelham, 
in particular, seemed desirous of bringing 
the sale to a conclusion. Let the House 
turn to the noble duke’s letter, and see 
what he said upon the subject. The an- 
swer of the board of treasury was, “ we 
must know the nature and value of the 
rights which the duke of Athol possesses 
in the Isle of Man” And the special 
reservation of particular things made by 
the noble duke, proved that he had in- 
quired and did well know what they were, 
and the amount of their value. The pur- 
chase made by government undoubtedly 
went only to the sovereignty; none of 
the manerial rights were included; the 
inhabitants of the Isle of Man therefore, 
from the moment that the bargain was 
complete, stood in a new situation, and 
acquired an interest in every change in 
government. They were, in fact, parties 
to the present bill. Did they consent ? 
‘And if they did, how had that consent 
been signified? This bill was the first 
instance of a bill of the sort which had 
not been submitted previously to the 
crown lawyers, and had their sanction in 
the House. He begged to know what 
accurate judgment could be formed at 
this time, more than the duke or duchess 
of Athol] could have made at the moment. 
The claim now exhibited of taking back 
what government did not want, was some- 


thing like this: suppose a gentleman 
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‘were to purchase a manor in a sporting 
country, for the sake of sporting and for 
the preservation of game, and their being 
ground and quit rents on the manor, the 
seller of it, at twenty-five years distance, 
were to come to the purchaser, and say, 
“ You bought my manor for the sake of 
sporting and the preservation of game, 
but there are ground and quit rents on. 
the manor. You do not want them: give 
them back to me”—would such a conduct 
be endured between individual and indi- 
vidual? Mr. Powys wished to ask whe- 
ther one of the parties still living, the 
duchess dowager of Athol, was to be set 
aside as to her claim of right? Were 
there to be no compensations to those 
who were, of all others, the first persons 
entitled to a compensation? The present 
bill was a bill of inquiry. Inquiry sounded 
well; but let gentlemen (ak to the ob- 
ject of inquiry, and the consequences 
which it would in all probability draw 
after it, and they would probably think 
it ae prudent not to open the bargain 
at all. 

Mr. Dundas said, his wish was, that the 
bill might receive the fullest investigation, 
and that any opposition which might be 
made to it should arise in that House 
fairly, and not issue from indirect and in- 
sidious attempts to establish prejudices 
grounded upon the grossest misrepresen- 
tation and falsehood. If the opposition 
against the bill within those walls could 
prove that the bill was what the reports 
without doors stated it to be, he should 
rest satisfied that the bill ought not to 
pass ; but if he could convince the House, 
that the bill on the part of the noble 
duke was fair and honourable, and that it 
was founded in an undeniable appeal to 
the justice and liberality of that House, 
upon which it called for the fulfilment of 
their part of a bargain made 25 years 
since, but which never yet had been com- 
ee he trusted that he need feel but 
ittle apprehension from the false impres- 
sion which had been attempted to be 
spread abroad respecting it. He was not 
sorry for the prejudices, unjust as they 
were, because he had never known preju- 
dice to start up against the rights of an 
individual which were not removed by a 
liberal and dispassionate inguiry into facts, 
and which did not in the cade create an 
interest in his favour in the breasts of 
those who had been imposed on.—As the 
act of 1765 stood, the public most clearly 
had not yet fulfilled the terms of the bar- 
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gainentered into with the duke of Athol | nion, which he would read to the House. 
at that time. In the first part of the bill, | Mr. Dundas produced the opinion, and 
the duke of Athol, for the sum of 70,0004, ' cited the answers given by sir Fletcher to 
agreed to give all his rights of sovereignty , each ; in almost every one of the answers, 
in the Isle of Man; and in the second, | sir Fletcher states, “that the right in the 
the public contracted that the noble duke | case alluded to, clearly belongs to the 
should possess all the manerial rights as duke of Athol; but that from the change 
fully as he or his ancestors at any time | which has taken place in the government 
had possesaed them. The duke had long | of the island, in consequence of the so- 
_ since complied with the condition on his | vereignty being vested in the Crown, the 
side, and given up his sovereignty of the | duke cannot exercise this right; and as it 
Isle of Man; the public had not fulfilled | is the mtention of government to have 
their engagements, since, by the ambi- | another bill, this point must be provided 

uity of the act, the noble duke had been | for in that bill.” Answers to this effect 
ent out of many of his manerial rights, | repeatedly occured in the course of the 
which were never intended to be with- | case, which proved that the bill of 1785 
held from him. Parliament was there- | was a bill hastily drawn and precipitated 
fore bound in justice to inquire into the | through both Houses, in a state of known 
case, and to remove aa ambiguity in | defectiveness, it being the object of go- 
their own transaction. He was glad the | vernment, at the time, to conclude and 
opinions of the attorney and solicitor ge- | secure the measure; and at a future op- 
neral had been moved for, since they had | portunity, by a bill, to arrange all secon- 
proved, that the fact which he had just | dary considerations. Sir Fletcher Norton 
stated was founded, and that the public | gave the opinion which he had just quoted, 
had not yet fulfilled their part of a bar-|in the year 1766, and being then at- 

ain. hen the opinion of the crown |torney general, and the person who had 
awyers (those of lord Loughborough | drawn the act, the year before, he must 
and Mr. Wallace) were given, Mr. Dun-| clearly know what was the view of go- 
das said, they appeared to him rather to | vernment. Mr. Dundas admitted that 
conceive it to be their duty to maintain | the opinion of the attorney general of the 
and assert the rights of the Crown than | Isle of Man was a pretty round one 
‘to lean at all to the claim of an individual: | against the duke of Athol; but if the re- 
at that time he had the good fortune to | port of lord Loughborough and Mr. Wal- 
walk out, amidst a triumphant majority, | lace were referred to, it would be seen in 
with many of whom he was not in the | what light those gentlemen considered it. 
habit of agreeing in politics, and it gave | If upon examination it should turn out, 
him some concern to see several of them | that the inhabitants of the Isle of Man, 
take up the question as they did now; | from the situation into which the duke 
since, in 1780, they had said, “If the | was thrown, from not having it in his 
duke of Athol has been injured, and an | power to protect his saatienial rights, as 
unfair or hard bargain has been made | before the sovereignty of the island was 
with him, in the name of Heaven let it | vested in the Crown, had obtained pos- 
be set to rights ; and at any rate, let jus- | session of what in fact belonged to the 
tice be done to the duke.” It was not | duke, would any man assert that the in- 
without uneasiness that he perceived se- | habitants ought not to be dispossessed, 
veral of those gentlemen among the fore- | and the possession restored to the right 
most to oppose the present bill, which | owner? The duke of Athol had not at 
stood upon the same principle with that | present, as he had before he was divested 
of 1780, with this difference only, that | of the sovereignty, the same means of 
the bill of 1780 stated specific claims, | protecting his manerial rights. When he 
such as the herring custom, &c. to which ; was sovereign of Man, all the inferior 
this bill did not allude. He could not | courts were under him, and the magis- 
discover the opinion of sir Fletcher | trates of the courts baron were the noble 
Norton (who was the attorney general |duke’s stewards. The case was now 
who drew the bill, vesting the sovereignty | widely different; and although the act of 
in the Crown of Great Britain, and who, | 1765 expressly restored to the noble duke 
therefore, could best tell what was in the | all the manerial rights as fully and effec- 
contemplation of government at the time) | tually as if no such act had ever passed, 
panied among the rest. He ei ei no means had been taken to carry the 

owever, to be in possession of that opi- | contract into effect, and the public ap- 
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d to see that contract with as much 
indifference as if it had never been bound 
to carry it into execution.—It had been 
said that the present matter was a job; if 
80, it was the most extraordinary job he 
ever heard of, being a job in which the 
jobber desires the House to probe his job 
. to the bottom. As to the objection 
grounded on the idea, that they ought 
not to delegate their powers, but should 
confine the inquiry to their own bar, that 
was not practicable, because it was im- 
possible to enter upon the inquiry, with- 
out gomg to the Isle of Man to ascertain 
the disputed rights, and examine records 
and titles; and that was wholly contrary 
to the ce of parliament. By re- 
ferring the mere inquiry \o commissioners, 
the House delegated none of its func- 
tions; they reserved to themselves the 
powers of adjustment and decision as to 
any measures which might hereafter be 
proposed, when the report came from the 
cemmittee, and in fact only authorized a 
proceeding of a preparatory nature, which 
they could not execute themselves, to be 
executed by others. Mr. Dundas an- 
gwered that part of. Mr. Curwen’s argu- 
ment relative to the duke’s mcome from 
the Isle of Man, and contended, that it 
might be estimated at 6,000/. a year, and 
with the increased taxes, it might possibly 
now produce 8000/. With regard to the 
compensation which was paid for the sove- 
reignty of the island, the minister of that 
day (whom he never would accuse of in- 
justice) was impressed with the idea, that 
if was necessary that the duke should part 
with it, having been given to understand, 
that 360,000¢. was lost to the revenue of 
the country in consequence of a subject 
possessing the island. He mentioned a 
writer, who both knew and saw the de- 
termination of Mr. Grenville to have the 
Isle of Man, if parliament would vote it; 
and thence the proceedings, in 1764 and 
1765, with the cause of which they were 
acquamted. The duke of Athol had rea- 
son to feel himself hurt, if parliament did 
not keep strict to its own bargain. It 
ought to be remembered, that the duke 
parted with sovereignty; he parted with 


& globe and sceptre, which no man would 
uti y relinquish ; he parted also with 
all the msignia and functions of royalty, 


with the power of naming judges and ap- 

mting magistrates, and let them recol- 

.the different treatment and cenduct 

which bad obtained in cases scarcely si- 

muilas. When the heritable jurisdictions 
L VOL. XXVIII.J 
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? 
were put down in Scotland, because it — 


was thought necessary to take away that 
feather in the cap of those who were pos- 
sessed of them, what had been the con- 
duct and the circumstances of the case? 
The heritable jurisdictions involved no 


property. The advantage they gave was _ 


merely to enable those who held them to 
oppress others, and to exercise a little 
lordliness and power; and yet on lookin 

back, they would find that 10,0004, 
were given to some families, 15,000/. ta 
others, and 25,000/. to others again; and 
all this as a compensation for nothing of 
intrinsic value: whereas, in the case of 
the Isle of Man, the duke of Athol seld 
an annual and increasing revenue, besides 
this sovereignty, which was certainly a 
dignity and a distinction which no man 
would willingly have laid down, for little 
more than double the sum. Indeed, so 
far was the present duke from being con- 
tented with the surrender of such rank 
and income, that he was ready, to-morrow, 
to pay back the 70,000/. and to give the 
amplest security which should be re- 
quired, that he would adopt such regula 
tions as should adapt themselves to the 
wishes of government, with a view to pre- 
vent illicit practices from being carried 
on in the island. The hon. gentleman 


had asked, who was to pay the expense _ 


of the commission which the bill then be- 
fore the House went to authorise? If 
the House, upon consideration of alk the 
circumstances of the case, really thought 
that the noble duke ought to pay it, ke 
was sure he would consent to pay it. It 
had been remarked, that the duchess 
dowager of Athol diz not countenance 
the present application ; and that both she 
and her late husband were satisfied with 
the bargain of 1765. He would not sup- 

ose that the hon. gentleman, when he 
introduced the name of the duchess into 
that House, meant to throw a censure on 
the noble duke, or (what was still more 
cruel) to endeavour to widen a family 
misunderstanding ; happily, however, the 
circumstance had produced an opposite 
effect, and he held in his hand a letter 


from the duchess dowager, in which she ~ 


avowed that neither shc, nor her dear 
husband, had ever ceased to complain of 
the hard measure which had been dealt 
out to them. Mr. Dundas read the letter 
to the House, in which, in the most ex- 
plicit terms, the duchess stated her feel- 
mgs upon the subject; that the bargain 
had been forced upon her; that neither 
[3 A] 
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‘the duke nor herself were aware of the 
value of what they had been called upon 
to sell; that they named 70,000/. because 
they understood from Lord Mansfield, 
‘their mutual friend, that no more would 
be given, if they asked it; and that even 
then they would not have signed the con- 
tract, if they had not been promised the 
ee of 2000/. a-year, as a part of the 

argain. The letter also stated the pro- 
gress of the proceeding, and mentioned, 
that had not the Mischief act, as it was 


called, passed, and thence materially in- 

_ jured the property and revenues of the 
island, the late duke could scarcely have 
fl what 


been dad caerae on to consent to se 
he valued more highly than any pecuni- 
ary consideration. Mr. Dundas again 
ee the injustice done to the present 
duke, by making an annuity any part of 
the compensation for an entailed estate, 
since the heir was thereby deprived of his 
share of the compensation which robbed 
him of his birthright. It was stipulated 
by government to allow the duke and 
duchess dowager a pension of 2000I. 
sterling, on their joint lives; but by some 
mistake it had been paid in Irish. With 
regard to the commission authorised by 
the present bill, Mr. Dundas declared that 
the duke did not know who were to be 
the commissioners; that he wished for 
nothing but justice; and justice, in every 
‘case, that House was not only bound to 
give to all who appealed to them for it, 
but ready, for their own honour, to hold 
out at all times where the claim was clear. 
In the present instance, the claim went 
still farther ; it was aclaim on their libe- 
rality; because, undoubtedly, if it were 
insisted on, the bargain was a bargain, 
and the letter of the bond said so; but 
that House, he was sure, would not act 
upon such iron principles. 

Mr. M. Montagu contended, that the 
duke of Athol had not stated his claims 
in @ manner sufficiently distinct, to war- 
rant the House in the delegation of their 
iol to others ; a proceeding which the 

ouse ought never to adopt but in cases 
of urgent pressure; and, for his own part 
in that stated by the noble duke, he could 
not discover any ground of necessity, jus- 
‘tice, or convenience. It might be said, 
that this was only an inquiry ;—true; but 
the mode of it was extremely important, 
and ought to alarm the House and make 
them cautious how they countenanced a 

oceeding which established a precedent 
ig. with fatal consequences. 


id 
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Mr. Burke remarked, that the right 
hon. gentleman who brought in the bil 
had taken great pains to prove that this 
was not a job. Itwas difficult to. say 
whether it was or was not ; but siege a 
definition of a job might somewhat help 
them to judge: ajob, penera speaking, 
he took to be a pecuniary application fer 
a private purpose, under a pretext of 
public advantage. Certainly, definitions 
were dangerous, and legal definitions most 
dangerous of all. He could not decide 
upon men’s intentions; he could only 
speak of the outward and visible signs, 
and by those guess at the inward spirit. 
If, however, it wasa naked and undis- 
guised job, a direct application for a sum. 
of money for the noble duke, he had 
much rather give his vote for it, than for 
& measure coming in that concealed and 
guarded form, the outworks of which 
were fraught with danger, and sheok a 
hundred principles of law, every one of 
which ought to be held inviolably sacred. 
On the present occasion, the House 
had listened—not, he believed, without the 
utmost astonishment—to claims from the 
noble duke, perfectly novel to their ears, 
and never before noticed in the treaty with 
government ; and these were the crown, 
the sceptre, the globe, and all the appa- 
ratus of royal dignity. That House, 
therefore, ought to remember that they 
had a sovereign to deal with, and they 
ought to treat him with due respect, 
since even the lordly pride’ of the highland 


chieftain sunk, and became little in com- 


parison with royalty. The noble duke, 
proud of his sovereign claims, was ready 
to throw the 70,000 British guineas in 
our faces, and say, “ Take your dirty. 
money back, and give me my crown 

ain; my regal dignity is beyond all price.” 

r. Burke observed, that if the present 
proposion were to be received, it would 

ecome difficult to determine whether 
the next noble duke might not present 
himself before that House, and say to 
them, ‘ The pecuniary compensation 
which you gave my predecessor may do 
for the revenue, but not for the dignity: 
I will never allow you to keep back my 
crown and sceptre, for which no money 
can compensate.” There was a pretzum 
affectionis which defied estimation, and 
therefore to attempt to bid up to it was 
downright madness. Mr. Burke argued 
= fone suffering ies to come to that 

ouse, after exchanges had been fairly 
made, and complain of their situation.. 
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Suppose the public were to say, “ We 
have given you 70,000/. in sterling mo- 
ney for your empty pageantry. Take 
back your mimic crown, your mock scep- 
tre, and your painted globe, and return 
us the sterling money ;' would not every 
man shudder at ouch & monstrous act 
of injustice? The right hon. gentleman 
had said, “ It is your faith I demand, 

ou have not fulfilled your bargain, your 

onour 1s bankrupt ; show me the posi- 
tive engagement.’ But such reasoning 
in a case like that of the noble duke was 
absurd and preposterous in a degree. Mr. 
Burke next combated that part: of Mr. 
Dundas's argument upon the act of 1765, 
denying that the House by the reservation 
of rights had engaged itself to preserve 
them. He laid a stress on the distinction 
between the meaning of the words “ re- 
serve” and “ preserve,” and enlarged on 
the idea, which appeared to be enter- 
tained by the duke of Athol, that the in- 
habitants were, one and all, to be debar- 
red from having any game, as the noble 
duke, from his manerial rights, claimed 
all the grouse and partridges on the island 
for his own table. In one construction, 
the game laws were the most odious part 
of our own statutary code ; but there were 
certain considerations annexed to them, 
such as the liking of their country, which 
they created in gentlemen's minds, and 
other circumstances which softened down 
their asperity, and reconciled him, and 
those who gave themselves time to reflect 
upon the subject, to their being adhered 
to and enforced. Mr. Burke answered 
that part of Mr. Dundas’s speech, in which 
he had assigned as a reason why the duke 
of Athol’s manerial rights were not so 
well protected as before he parted with 
the sovereignty of the island, when he. 
was king of Man, and the judges and the 
magistrates were appointed by him, by 
asserting that the noble duke had declar- 
ed that he could not recover his claims, 
because he had not the right of nominat- 
ing the judges. No man should be a 
judge inhis owncause. The noble duke 
forgot that he had sold his kingdom when 
he inferred that his majesty's judges 
were not proper authorities to try his 
claims. Mr. Burke enlarged on this idea, 
and at length mentioned the situation of 
the inhabitants of the Isle of Man, who 
had been lately emancipated from the 
feudal laws. After recommending the 
House to. examine and see if there was a 
remnant of feudality in the island, and to 
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reflect upon the hardships of again intro- 
ducing it and subjecting the manksmen, 
after so many years liberty and freedom, 
to the yoke of oppression and tyranny, 
the noble duke, Mr. Burke affirmed, he 
well knew was too mild and tov generous 
tv act harshly by any persons under him; 
but a man could not be mild and gene- 
rous by deputy, and he wished not to have 
any man’s happiness dependant upon the 
humanity of others. They would sur- 
render more than the three legs of man 
were worth, if they let loose the noble 
duke’s steward on the unfortunate inha- 
bitants ofthe island. Mr. Burke resisted 
the idea, that when the bargain was made 
in 1765, there remained any unforeseen 
and undefined rights; and said, that if 
the House thought the late duke was a 
fool, and an advantage had been taken of 
his weakness, they paid no compliment 


to the honour and justice of the English 
parliament 
Sir Benjamin Hammet thought the 


compensation by no means adequate. 
He poe out the pension of 2000i., 
which dying with the duke and duchess, 
was a circumstance which the present 
duke had, in his idea, good reason to com- 
plain of. The House had acted liberally 
in the case of the Derwentwater estate, and 
he hoped they would do so by the duke 
of Athol. 

Mr. Windham felt himself compelled to 
break silence, if it were only to make a - 
pear against the extraordinary doctrines 

y which the bill was supported. He 
was, he said, the first person to sake no- 
tice of the bill, when introduced; but in 
doing 80, he had only attempted to ‘call 
the attention of the House to the bill,. 
being at the time ignorant of the nature 
and grounds of it, as he was ignorant of 
the parties who were interested in it, one 
way or the other. Since that time, he 
had: taken some pains to make himself 
master of the subject by inquiring into all 
the relative facts and circumstances to be 
collected from the evidence on the table, 
and from the journals of the House ; and 
the result of that inquiry had given him 
a complete conviction, that such was the 
odour of the measure, that they must have 
strong nerves who were not ready to faint 
at the fragrance of it.—Mr. Windham rea- 
soned upon the interest of a publicand ofan 
individual comparatively, in order to con-. 
trovert the argument, that the individual 
being the weakest of the two, had a claim of 
equity frequently where he did nut possessa 
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<laim of strict right. Generally ing, 
he admitted that the force of the public was 
much greater than the force of an indivi- 
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him; And that was opposed to the opi- 


nions of the attorney and solicitor-gene- 
ral of the island, who, after full delibera- 


dual ; but there were circumstances which | tion, and a perfect knowledge of all the 


might not only 


ace the individual on a’ circumstances of the case, state that the 
’ y 


par with the public, but even place him ' know of uo injury done to any of the 


on vantage ground, and that in a great 
measure depended upon the h in 
which the management of the public in- 
terest was placed. Public rights, he 
maintained, were as sacred as those of an 
individual, and ought to be as firmly up- 


| 


a 


rights of the duke of Athol, and that if 
any were done, the courts of the island 
were fully open for redress. Mr. Wind-° 
ham insisted upon it, that on scarcely any 
ground ought a bargain between the pub- 
lic and an individual to be opened. If a 


held. Supposing that the public, trust- precedent were once set of the sort, it. 
ing merely to its superior force, after’ would become impossible to know when 
having made a bargain with an individual, | bargains of the description in ques- 


were to come and say,. “ This bargain is 
a bad one for us; we meant to buy more 
than we find you posvyessed ; and, whether 
you please or not, we will open the bar- 
gain, and make you refund so much of it, 
as we find to be more than the value of 
what you had to deliver over to us;” how 
in that case, would individuals like their 
own situation? The case of the duke of 
Athol, had been stated to be that of a 
compulsion ; but it had not been proved ; 
and it had been said, that the: distinction 
of sovereignty was one that the noble 
duke would not part with. Why, then, 
did the noble duke part from it last? ‘The 
reason assigned was, that Mr. Grenville 
passed an act to prevent illicit practices 
detrimental to the revenue being conti- 
nued to be carried on in the Isle of Man. 
The noble duke says, “ You have taken 
the revenue, and left me a barren sceptre; 
since you have taken best part of what 
belonged to me, I will sell you the re- 
mainder,” and then names his own price 
for it. The noble duke had consulted 
lord Mansfield what price he should ask ; 
and he certainly could not have expected 
to obtam better advice any where. In 
making the bargain the noble duke had 
not specified the articles, that they might 
know the nature and value of each, but 
had sold them in their indefinite mass, de- 
claring only that he had sold the seigno- 
ries; and all that belonged to them, mean- 
ing to reserve the manerial rights. 
He afterwards applies for some fnark of 
favour and distinction, and the noble lord 
then in office gives him a pension of 
— 2000/. a-year. Such was the nature of 
the bargain, which proved that the noble 
duke had received an ample compensation 
for what he sold, « id that named by him- 
self. The opinion of sir Fletcher Nor- 
ton had been produced; a common law- 
yet's opinion on partial questions put to 


question could be finally closed. If ever 
a bargain between the public and an indi- 
vidual was opened, a very strong case in- 
deed ought to be made out. The present 
petitioners had made out no case at all, 
nor promuced any proof, but had rested ~ 
merely on assertion and unestablished al- 

Jegation. With regard to appointing 
commissioners, there’ was no sufficient 
reason shown for putting the matter out 
of their own hands ; the rule ought to be, 
that all business of that sort should receive 
a hearing in a full House. The right 
hon. gentleman had told them that day, 
that the inquiry could not proceed with- 
out the commissioners going to the Isle 
of Man, to examine records. That was 
the only plausible reason that had ever 
been assigned for appointing commis- 
sioners without doors; but the noble duke 
had stated no such a reason in his peti- 
tion, nor was there a word like it to be 
found in either of the former bills. It 
behoved the House to consider, that the 
inhabitants of the Isle of Man had a claim 
upon their faith. They who had placed 
the island in such a state as might have in- 
duced many to settle in it, were bound 
to protect those who had so settled there 
on the faith of parliament. Mr. Windham 
entered into a discussion of the nature of 
the feudal system and the difference of the 
continuance of such a system where it had 
long existed, and the placing people again 
under a feudal system, who had been for 
25 years emancipated from it. Let the 
House consider what the feudal right was, 
when they withheld from it the feudal at- 
tachment. He adverted to what had fal- 
len from Mr. Grenville on a former day, 
not doubting but the right hon. gentle- 
man would rise and speak again if any 
gentleman should contend that the bar- 
gam made with the duke in 1765 had 
been unjust, or precipitate, or compulsa- 
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tory: at the same time, he'was persuaded, 
‘that if it had been so, the right hon. gen- 
tleman would not defend it, merely be- 
cause if had been the work of a person 80 
nearly related to himself. The honour of 
those in the existing government would 
not, he trusted, sufier them to counte- 
nance a job, or a sacrifice of public inte- 
: rests to those of an individual who hap- 
pened to be able, through his influence 
with them, to procure their assistance, in 
his attempt to have the bargain which he 
had made revised. 

Mr. Secretary Grenville observed, that 
although it might naturally be expected, 
that from the particular manner in which 
the hon. gentleman ‘had alluded to what 
he had said on a former day, he should 
wish to say a few words; yet he should 
not have felt it of half the importance 
for him to have risen on that account, as 
on account of what the hon. gentleman 
had intimated towards the close of his 
speech, feeling himself as unwilling as the 
hon. gentleman to give his consent to any 
thing that deserved the name of a job. 
The great difference between a claim of 
right and the asking a favour was, that in 
the former case, the person having a right 
to prefer, always came fairly forward and 
demanded an inquiry into his claim; 
whereas, the person asking a favour, 
asked in the first instance for what he 
wanted, carefully avoiding all ing ry: 
The present case, was, therefore, clearly 
a claim of right, because it carried its 
characteristic with it. The hon. gentle- 
man had stated, that it would be by no 
means, right or fair to the public to open 
3 bargain which had once been made be- 
tween the public and an_ individual. 
There were, however, many cases in 
which such bargains had been opened, 
and that on the ground on which the 
bargain with the noble duke was desired 
to be opened—for the sake of doing jus- 
tice to the individual with whom the bar- 
gain had been made. That being the 
wadoubted fact, all that the hon. gentle- 
man had said was done away. The whole 
af the question then was, was this such 
a case as rendered it necessary that the 
bargain should be opened? The hon. 
gentleman had supposed the reverse of 
the present case, and asked what situa- 
téons individuals would find themselves 
in, if the public should insist on opening 
bargains, which they had made with 
them, for the sake of revising them, and 
obtaining back again, what they had paid 
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too much? ‘The hon. gentleman seemed 
not to be aware that there was a small 
difference in the two cases; and it was 
this; in the present case, the individual 
applicd to the public, with whom he had 
made the bargain; and if it were opened, 
it would be opened with the consent of 
both parties. In the other case, if the 
public opened the bargain on their part, 
it would be a mere exercise of the stron 
hand and power of parliament, oppo 
to the weakness and actual inability to 
resist on the part of the individual. In 
the present case, the public had acted in 
two capacities, as an individual, and as a 
legislator; having, therefore, an evident 
advantage, it was bound in justice 
listen to the claim of an individual, who 
stated that the public had not made good 
that part of the bargain, which it engaged 
to perform. The hon. gentleman began 
one division of his argument with m- 
quiring whether the noble duke had or 
had not received an ample compensation, 
and whether he had any ground of com- 
laint of injustice having been done him 
im the mode of making the bargain? In 
that part of his ch the hon. gentle- 
man had referred to a former statement 
of his (Mr. Grenville’s) as entirely doing 
away that ground of complamt. He 
thought it necessary to repeat what he. 
had, on a former day, on this head as-« 
serted, In order to remove an impression 
which had gone abroad. If he thought 
there was any injustice in a bargain con- 
cluded on the part of the public by a 
person to whom he was nearly related, he 
certainly would not, as the hon. gentleman 
had done him the justice to suppose, de- 
fend it out of the respect which he owed to 
that person. He should be sorry, if any 
gentleman came forward to defend injustice 
from respect to his memory. He should 
always think that he best showed his respect 
to that person’s memory hy imitating his 
conduct, which was founded in equity: 
and justice. For the information of the 
House, he would state the particulars 
which led to, and had characterized the 
bargain with the late duke of Athol. It 
had heen declared in 1764 to Mr. Gren- 
ville, then in administration, that no less 
than .160,000/. of revenue was annually 
lost to the public by the illicit traffic car- 
ried on in the Isle of Man; it became 
therefore, a desirable object for goveru- 
ment to obtain the sovereignty of that 
island. Mr. Grenville had wished to effect 
the ebject in the least offensive way to 
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the duke of Athol, namely, by a treaty 
for the purchase of the hie of the 
island; and thence the letters ad” passed 
which then lay on the table. But the 
duke of Athol was very unwilling to 
treat; the correspondence ceased, and a 
delay of seven or eight months took 
place. During this interval, doubtless 
the noble duke was inquiring into his 
rights, but at the meeting of parliament, 
in January, 1765, Mr. Grenville, con- 
cluding that he might by such a measure 
obtain the chief end of his object, brought 
in a bill, called on both sides the Mischief 
Bill. That bill, most undoubtedly, went 
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bought a right to hunt and shoot, ex- 
pressly so stated as the condition of the 

gain, not meaning to pay for any fines 
upon the manor, the fines must be consi- 
dered as the right of the owner, and he 
ought either to have them, or an addi- 
tional compensation for them from the 
purchaser. In the present case, not only 
the spirit but the fetter of the bargain 
was, that the duke, on giving up the 
sovereignty, should have the maneriaj 
rights reserved to him. He ought, there- 
fore, to have all that this country stipu- 
lated to reserve him, and parliament was 
bound to take care to protect him in the 


materially to cramp the exercise of the , enjoyment of the rights so reserved, and 
sovereignty of the island. The duke of , not to tell him, ‘“ we reserved them, it is 
Athol feeling it prudent to open the | true; but do you get them where you 
treaty again, it was opened accordingly, | can.”"—-He next came to the considera- 


concluded soon afterwards, and confirmed 


tion of the interests of the inhabitants of 


by a bill which was passed the same ses- | the isle who were, it must be confessed, 


sion; and which was what had been: in some degree, 


in the course of the debate termed the 


| 


| plana to the present 


bill; but they had no reason to feel any 


Vesting act. He could farther state, what ' apprehension. That House was bound 
he knew to be the fact, that Mr. Gren- . 
ville, when he concluded the bargain for 
‘one, would never give his vote in favour 


the public, ar es 70,000/. an ample 
compensation. If, however, on revising 
the bargain, it should appear that the 
public had. taken more 
purchase, and what was expressly re- 
served to the duke of Athol, it would 


surely become the liberality and the jus- | 


tice of that House, either to restore 
those rights, whatever they might be, to 
the noble duke, or make him an addi- 


an it meant to | 


| 
| 


to protect them in their rights. What- 
ever measures might be proposed, he, for 


of them, if they overlooked the rights of 
the inhabitants of the Isle of Man. Let 
the House do justice to all, and either 
leave to the noble duke what they have 
not purchased, or, if it should appear that 
any right belonged to him without injury 
to the inhabitants, let them make the 
noble duke an ample compensation. 

Mr. Grey expressed his concern at dis- 


tional compensation ; because it must be ' covering, that the right hon.’ gentleman 
admitted, that in such a bargain, the pub- had so far deviated into misrepresentation 
lic ought undoubtedly to give the indivi- | as to have charged his hon. friend (Mr. 


dual a liberal compensation. If, there- | Windham) wi 


having asserted, that 


fore, it should turn out that the noble | bargains between the public and an indi- 
duke had suffered injustice, and that ; vidual ought in no case to be opened. 


more had been taken by the 
the public really purchased, 
he trusted, woul 
liberal compensation, since such a dona- 
tion would confirm and not overturn the 
bargain. 
marked, that the noble duke called upon 
the public to give him what it did not 
want; and the bargain had been com- 
pared to purchasing a manor, with a view 
to buy the right of hunting and shooting, 
and for the preservation of the game. In 
that case, it had been asked, if there were 
quit rents on the manor, were they to be 
resumed, after a number of years posses- 
sion by the purchaser, by the original 
owner? That was by no means a case 
in point; but the case was this: if they 


‘gege than 
that House, 


| 


i 


The tenor of his right hon. friend’s argu-: 
ment went to prove, that there ought to 


give the noble duke a‘ be a strong case made out before the 


House consented to open a bargain of 
that nature; and that a had not been: 


It had been ludicrously re- | a case sufficiently strong made out in the 


present instance. For himself, he was 
against the inquiry; he believed that no 
measure liable to such strong objections 
had ever been proposed. With regard to 
the grounds on which the bargain was 
desired to be opened, the first was, that 
the compensation was inadequate; but 
that the hon. gentleman had disclaimed 
and repelled. en he heard it stated, 
that the im ps was by compulsion, and 
saw, by the documents on the table, that 
the noble duke bimself proposed the 
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‘price, whatever his intention might be, 
‘he could not help thinking such an argu- 
ment absurd and idle. He alluded to the 
words of one of the counsel, and declared 
himself particularly pleased when he had 
heard the learned gentleman assert, that 
the noble duke-might be prosecuted for 
any offence inst the laws committed 
by him in the isle of Man, although the 
venue could not be laid in any particular 
country ; and added, “that the arm of par- 
liament was strong, and meant to reach 
such crimes as were not defined by posi- 
tive laws.” Mr. Grey took notice of Mr. 
Dundas’s mode of estimating the duke 
of Athol’s loss of income derived from 
the isle by mentioning the present increase 
of duties, and the money which he might 
have prevailed on the House of Keys to 
give by taxing themselves for his benefit, 
and turned both into ridicule, terming 
them two modest grounds of argument. 
He contended that the duke’s influence 
over the House of Keys, when he held 
the sovereignty of the island, had never 
produced the effect which was now stated 
to belong to it; and he cited different 
eriods of history, to prove that the duties 
ad rarely indeed been altered; con- 
tending that there was no probability that 
they would have been much altered of 
late years. He asked whether it was 
likely that the duke should have so much 
influence over the House of Keys as to 
oblige them to part with their money, 
without their receiving some adequate 
advantage? He adverted to the 2,0000. 
& year pension, and declared, that if he 
could consider it as a part of a compensa- 
tion for an entailed right, he should think 
that the present duke had reason to com- 
plain ; yet the duke of Athol’s own letter 
proved, that it was no part of the com- 
nsation, but a personal compliment to 
im, to which his son could fairly have 
noclaim. It had been observed by the right 
hon. gentleman, that the material ground 
on which the inquiry should be instituted 
was, the separation of the manerial rights 
from the rights of sovereignty, whence in- 
juries to the noble duke ensued. That 
fact, however, was merely the noble 
duke’s. allegation, and was like all the rest 
of the case —allegation without proof. 
The noble duke of Athol contended that 
his manerial rights were not protected, 
because the judges were not his servants. 
This was a most unaccountable reason. 
His hon. friend had remarked, that parlia- 
ment meant to reserve and not to pre- 
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serve; for that the lawe of the island, 
like the laws of-any other country, would 
reserve property of every description. 
ith regard to the want of what was 
called sitting quests, he must assert, that 
it was the noble duke’s own fault, if there 
was no such tribunal at this day; an act 
of the House of Keys having laid for a 
considerable time ready for the King’s 
consent, which, from some unknown rea- 
son or other,. the noble duke had proved 
hitherto successful enough to prevent 
taking place. As soon as the act passed, 
the remedy for all complaints respecting 
manerial rights would approach, and it 
would be short, summary, competent, 
and safe. Notwithstanding which, they 
were called on to decide whether they 
should not shake a public contract of 25 
years standing solely upon a bare allega- 
tion. But might not even an inquiry harass 
the inhabitants of the Island of Man? If 
the House subjected the inhabitants of the 
Isle of Man to the hardships of an in- 
quiry, had not they a greater right to 
complain than the noble duke? Mr,. 
Grey took notice of Mr. Burke’s defini- 
tion of a job, which was, in his opinion, 
just; but he would add a single circum- 
stance which completed the definition, 
and that was, where the party, making a 
pecuniary application for a private pur- 
ose under a pretext of public sag ti 
esired that no persons rights but his 
own might be considered. 

Mr. Bastard wished to know when, if 
the bill passed, the bargains between the 
ee and the individual were to cease ? 

e bill contained a clause to open every 
right and deed; and to this clause the 
noble duke of Athol had assented. Mr. 
Bastard remarked that some _ specific 
aban fot such an application ought to 

ave been stated, and proved before the 
House could be expected to receive it ; 
and no such specific ground having been 
proved, he should certainly vote against’ 
the Speaker's leaving the chair. 

Sir Watkin Lewes considered the debate 
as irregular, because they were anticipat- 
ing the result of the inquiry 
under the incompetency to decide. When 
he heard the petition from the House of 
Keys read, and the allegations which it 
contained, together with other represen- 
tations, he was disposed to vote against 
the bill; but when he found that the no- 
ble duke had disclaimed every idea of 
resuming the sovereignty, and that the 


evidence failed in support of the allega- 
SS t 
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tions, he had changed his opinion. He 
conceived that the measure now proposed, 
ought to have been adopted in the first 
instance ; an inquiry should have preced- 
ed the compensation without which they 
did not know whether the compensation 
was equivalent to the benefit surrendered. 
The noble duke had given up sovereign 
rights, together with the customs on the 
consumption of the island, which now 
produced nearly 5,000/. annually ; and it 
appeared from the report of the commis- 
sioners of the excise and customs, that 
this kingdom had annually benefited 
about 350,000/., per ann. It was stated 
that the Isle of Man was prejudicial to 
Ireland, as well as to this country, for 
which reason 2,0001., annum was 
given on the Irish establishment, as part 
of the compensation, which ceased with 
the present duchess dowager, though it 
was part of the property entailed on the 
present duke. Was this justice to the 
present duke? He therefore conceived 
that the noble duke had a claim upen the 
equity and liberality of the House. If 
the public was benefited, the individual 
ought not to be injured. But why op: 
pase the inquiry? If gentlemen thought 
that the noble duke had received a fair 
eompensation, he had no farther claim: 
but the presumption was otherwise; for 
the noble duke challenged the inquiry, 
and it would prove a reflection on the 
justice of that House to deny it to him. 
f they were dissatisfied with the report 
of the commissioners, they: were not con- 
cluded by their report, but had a right to 
eall on other witnesses. 

Mr. Courtenay read a short extract 
from the bill of 1780, to mark the feudal 
pa which actuated the noble duke 

roughout his various proceedings. He 
then read the game clause of the bill: 
which enaeted the rights of the lords of 
manure to enter the fields, and even 
housea ef persons suspected of having 

ns and dogs at all hours and seasons. 

The House divided : 

ae - Tellers. 
ofonel Phipps - 
Yeas { Mr. Robert Smith = 
r.Curwen - - 
Nous Sr M. A. Taylor 85 
So it was resolved in the affirmative. 


May 4. Qn the motion for going into 
® committee on the bill, 

Mr, Pitt said, that notwithstanding his 
full convietion of the propriety and even 


cd 
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necessity of proceeding with such a mes- 
sure, yet, after the unfavourable impres- 
sion, which had gamed ground upon the 
subject, he should not think it prudent to 
push the bill farther at present, and there- 
fore he meant to move, that it be commit- 
ted for that day three months. After 
this intimation, it would be idle in him to 
go into any length of discussion upon 
the subject; it was due, however, to the 
duke of Athol that he should declare, that 
notwithstanding the impression which 
had evidently been made on the minds 
of gentlemen respecting his claim, he was 
sincerely of the opinion respecting it, 
which he had before delivered to the 
House, and he would shortly state the 
principles on which that opinion was 
grounded. He thought from motives of 
justice, that the noble duke was entitled 
to an inquiry into the facts, whether the 
bargain made with his ancestors was a 
fair one or not, and whether the compen- 
sation had been commensurate with the 
value of the rights and property at that 
time alienated from the noble femily to 
the public. If upon examination itshould 
appear that the noble duke had not re- 
ceived a full compensation, he thought it 
was due from the legislature, for its own 
honour and credit, that a full compensa- 
tion should be made to his family ; but, 
at the same time exclusive of the dis- | 
tant period at which the transaction took 
place, he was ready to admit that before 
parliament ought to listen to the idea of 
a farther compensation, the noble duke 
was bound to make it appear in the mass 
tmanswerable manner, that the compen- 
sation given, was not adequate ; and eved 
then, the noble duke’s claim would noé 
be a claim of right, indeed, scarcely a 
claim of justice; but, undoubtedly, a 
claim on the liberality of parliament. 
Another point was, that if in the haste 
of concluding the bargain, certain rights 
inherent in the duke of Athol, and in re 
wise connected with the object which 
government had ia view when they de- 


termined on thé purchase, had been 


transferred to the publie, no lapse of time 
e duke’s 
claim to a re-possession of those rights. 
A third, ssucilerakiow and a very ma- 
terial one, was, the inconvenience the 
inhabitants of the Isle of Man themselves 
laboured under, in consequence of certain 
rights remaining in an unsettled and dis~ 
puted state. That circumstance evidently 
called for examination; but if upon ina 
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quiry, it should be found that some of 
the rights in question clearly belonged to 
the duke, yet nevertheless were, from 
their nature, such, that they could not 
be restored to him without subjecting the 
inhabitants of the island to oppression 
and inconvenience, he should be of opi- 
nion, that satisfaction ought to be made 
to the noble duke in lieu of a restoration 
of those rights; because, possessing, as 
the British legistatare did, the sovereignty 
of the island, government was bound to 
extend their protection to the inhabitants 
in as ample a manner as it was extended 
to any other description of British sub- 
jects. Mr. Pitt concluded with moving, 
<< That the bill be committed for that day 
three months.” 
The motion was agreed to. 


Lottery Bill.] April 29. Mr. Rose 
brought up the new Lottery Bill. He 
stated to the House, that the only new 
clause in it, was one to subject the prin- 
ters of newspapers to a penalty of 500. 
for each offence, in case they advertised 
any illegal shares. The bill having been 
read a first time, 

Mr. Sheridan thought the clause was a 
most extraordinary one, nor could he 
possibly conjecture how it was to be car- 
ried into effect. He supposed that it 
provided proper counsel for the printers 
to consult, as to what was or what was 
not a legal share, or perhaps itself gave a 
definition of that important point; be- 
cause, without either the one or the other, 
he did not see how printers could avoid in- 
curring the penalty, although they might 
not mean to offend against the law, and 
clearly could have no more interest in 
advertising an illegal share, than a pam- 
phliet which upon perusal turned out to be 
a libel, or any other matter in itselfillegal ; 
and it was well known that in such cases 
the reached the printer to a_ penalty 
was a principle equally novel and oppres- 
sive, and therefore one which materially 


concerned the liberty of the press. He 
proposed to have the clause printed. 
Mr. Rose said, it never had been usual 


to print a single clause ofany bill; and, in 
the present case, it was wholly unneces- 
sary, as the clause in question was but 
short, and the hon. gentleman might at 
one reading make himself master of its 
contents. 

Mr. Sheridan moved to have the whole 


ae aie 
r. Put observed, that it was altoge- 
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ther unusual to print such bills, nor could 
he see the smallest occasion for it. 

Mr. Foz said, that on the present oc- 
casion he was one of those who agreed 
with the right hon. gentleman, inasmuch 
as he was a friend to lotteries, and 
thought them good means of raising a re- 
venue; but lotteries had now become 
matters of very serious considcration, and 
therefore required to be particularly at- 
tended to.- There were, undoubtedly, 
many gentlemen who differed from him 
upon the subject, and thought lotteries 
ought not to be suffered, because they 
were the means of creating a species of 
gambling among the lower orders of the 
people. In one point, however, they were 
all agreed ; that it was necessary to have 
some new regulation respecting lotteries. 
He wished therefore to have the bill 
printed, that gentlemen might not only 
see how far the proposed clause could be 
considered as a useful regulation, but 
having the bill before them, might be 
enabled to suggest other regulations of 
still greater service. 

Mr. Martin declared himself a decided 
enemy to lotteries, and said that no argu- 
ments of the quantum of revenue could 
reconcile his mind to them, being convin- 
ced that they were attended with most 
pernicious consequences to the morals 
and interests of the lower class of people, 
who could not resist the temptation to 
gambling. While the lottery was draw- 
ing it was scarcely possible to send out 
servants on an errand, without their stop~- 
ping and risking their own saat per- 

aps their master’s, in mischievous 
schemes of lottery speculation or insu- 
rance. He wished the bill to be printed. 

Mr. Sheridan said, that the new clause 
might cramp and affect the press, but 
could not be considered as a regulation 
to prevent gambling. 

The motion was negatived. 


Debate tn the Commons on the Tobacco 
Excise Bil.] The order of the day for 
receiving the report of the Tobacco Ex- 
cise bill being read, 

Mr. For expressed his intentions of 
moving that the bill be recommitted. He 
would fairly state, that his object in so 
doing would be afterwards to move, that 
it be an instruction to the committee, to 
receive a clause taking off the survey of 
the excise from the manufacture of snuff 
and tobacco, to which it was clearly in- 
applicable ; and he would reet the proof 

[3 B} 
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.on two facts ; first, that from the opera- 
tion of the air on the manufacture, the 
‘innocent might incur heavy penalties, and 
indeed could scarcely avoid it; secondly, 
that fraudulent persons might deceive 
without a probability of being detected 


_ -by a revenue officer. It might, perhaps, be 


said, that such a clause was nothing more 
than again bringing before the House the 


-same question which had already been 


decided. It was so, certainly, in one es- 
‘sential particular, inasmuch as taking off 
the survey would be to repeal the most 
important objects of the bill; but then it 


‘was to be considered, that the question 


-would now come forward under very dif- 
ferent circumstances from those under 
which it had lately been brought forward. 
The right hon. gentleman: had _ thought, 
that those grievances which he had stated 
could be removed without withdrawing 
the survey of the excise. But that would, 
-upon.reflection, be found impossible. The 
right hon. gentleman had said that he 
would bring in abill to explain and amend 
the tobacco bill. He had done se; and 
now that the bill had been examined, it 
-was Clear that the right hon. gentleman 
had failed in his experiments; so far from 
# bill to explain and amend, the right 
hon. gentleman’s bill was no amendment 
at all. The case therefore stood differ- 
ently from what it had done before, and | 
justified him in moving “ That the bill be 
re-committed.” 

Mr. Pitt observed, that with regard to 
the present bill not affording the manu- 
facturers relief, that was an assertion 
which he must take the liberty of deny- 
ing. By the present amendment, the ta- 
ble of credits, was so adapted to the sta- 
ple, that there was no fear of an innocent ! 
man being subject to penalties on the one ! 
hand, nor to the frauds being committed - 
on the other, which the right hon. gentle- 
man had supposed to be practicable. 
With respect to the survey of the excise 
not being applicable to tobacco, they had | 


snuff, &c. 
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venue than in the interim i€ could do 


good. It had been supposed that our 
import of tobacco was sixteen millions of 
pounds, 16,000 hogsheads, and that before 
the tobacco act of last year passed, duty 
was paid for half of the quantity. That was, 
in his opinion, a great sum to obtain from 
an article, the duty of which was 1s. 3d. 
per pound, 500 per cent. In the article 
of tea not more duty than upon a fourth 
of the import ‘could be obtained before 
the passing of the commutation act. One 
way of accounting for the difference was, 
that the smugglers of tobacco, importing 
only the raw material, were obliged to 
sell it in large quantities, and the manufac- 
turers had the advantage of making it into 
Mr. Pulteney assigned rea- 
sons why the smuggler could not cope 
with the manufacturer heretofore, and 
why he thought he might hereafter. He 
said that 500 per cent. was such a profit, 
as would tempt: the smuggler not to 
abandon so valuable a branch of his traffic. 
He admitted it would be some time before 
he could bring his schemes to bear, and 
to settle his arrangements: yet, there 
could be no doubt but that the smuggler 
would set himself to learn the art of ma- 
nufacturing tobacco and snuff. The lat- 
ter regulations, peat taper had given 
a check to the smuggling of tobacco, and 
for a year or two might increase the re- 
venue; but the raising of 130,000/. in 
six months was no proof that the measure 
was right. When the smuggler had 
learned the art of manufacturing tobacco, 
instead of the raw material, he would im- 
port it manufactured. There was as 
much ease in smuggling manufactured 
tobacco as tea. The one could be con- 
veyed and concealed as easily as the other. 
Upon the whole, the House ought to 
procecd with caution, and not harass the 
subject with the unnecessary severity of 
the excise laws, and perhaps ultimately 
ruin an important branch of the revenue. 
The Marquis of Graham should oppose 


the experience of a year in direct proof | the motion, because he thought the sur» 


of the contrary, and therefore, having al- 
ready obtained the original object of the 
bill, he could not conseiit to abandon it. 
Mr. Pulteney said, that he had voted ! 
for the tobacco bill last year, because he 
considered it asa bill of experiment worth 
hazarding ; but from the evidence which 


~ bad been given to the House since, he 


was Cleariy of opinion, that the exper- 
ment was dangerous, and, if persisted in, 
might ultimately do more harin to the re- 


vey of the excise as applicable to tobacco 
as to various other articles, which had, 
long been under the excise. Other per- 
sons had made out as good cases against 
the survey of excise as the tobacco ma- 
nufacturers, and he would contend, thas 
the manner of taking stock in other ma- 
nufactures was full as difficult. He there- 
fore, for one, would try by every means to 
raise a duty on a commodity which ought 
to be taxed highest: and if the result 
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was, that so large a revenue could be 
raised from it as to afford an opportunity 
of alleviating the burthens of the people, 
he would do it not by taking off the ex- 
cise from luxuries, but from the neces- 
saries, in which the poor had always a 
greater interest than the rich. _ For these 
reasons, before he would consent to take 
the survey of the excise off the manufac- 
ture of tobacco and snuff, he should ex- 
pect to see it withdrawn from soap, can- 
dles, and other articles, by the taxes upon 
which the poor were such considerable 
sufferers. 

Mr. Beaufoy thought himself obliged 
to declare, that he could not vote for a 
recommitment of the bill on the grounds 
which the right hon. gentleman had stated ; 
for except on the idea that other regula- 
tions would be established oe none 
which could be effectual had yet been 
proposed ) it was evident, that to consent 
to a total extinction of that part of the 
law which applies the excise system to 
tobacco, would be to abandon 500,000l. 
per annum of the public revenue to the 
practices of the illicit trader ; as the ma- 
nufacturers themselves admitted that of 
the tobacco consumed in- Britain, no less 


than one half escaped the payment of the 


duty. That no effectual system of col- 
lection had been offered as a substitute 
for that which the present motion is in- 
tended to abolish, was vbvious to all who 
had heard the several debates upon the 
dill, and he feared it would equally be 
- found that no such system can ever be 
devised ; for exclusive of capitation taxes, 
a species of impost that in England is 
happily unknown, there are but four ways 
in which an inland revenue (he spoke not 
ef ag ee can be raised upon the peo- 
ple. The first is by an impost on the use 
of the articles on which the contribution 
is levied, and the existence of which in 
the hands of the owner cannot be easily 
concealed. Such are the taxes on land, 
houses, windows, horses, carriages, and a 
variety of other articles. But this mode 
of collecting a revenue is. not applicable 
to tobacco, because the existence of the 
commodity in the hands of the consumer 
may be concealed with ease. The second 
mode of raising a revenue is that of an 
impost on the privilege of purchasing cer- 
tain enumerated articles. Duties of this 
sort compose the revenue that is produced 
by stamps, and are never effectual to an 

extent; except in those instan¢es in which 


the value of the commodity depends on 
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the existence of thestamp. Thus, forexame 
ple, they are perfectly effectual in the case 


_of bills ofexchange, onbonds and deeds,and. 


other legal instruments ; because without: 
the stamp, the bill or deed is entirely use-. 
less; but in the case of gloves, of hats, 
and of perfumery, they are liable to con- 
stant evasion, and for the most part are: 
actually evaded, as the commodity for 
every purpose of use, is as complete with- 
out, as with the impression of the stamp. 
Hence, it is evident, that the revenue. 
from tobacco would derive but little as- 
sistance from the system of stamp regula- 


‘tions, because, like hats, and gloves, and 


erfumery, the tobacco would be as per- 
Fect without, as with the mark of its hav~ 
ing paid the duty.—A third mode of rais-: 
ing a revenue is by a tax on the privilege 
of selling the commodity which is the 
subject of the impost. This class of du- 
ties constitutes the revenue from licences 
and is already applied to the article of to- 
bacco; but never can be carried to any. 
great extent, for it has always the inhe- 
rent and incurable defect of not being 
proportioned to the value of the sale; a 
defect eo it of course oppres- 
rive or. inefficient. From this mode, 
therefore, no material aid in collecting a 
revenue from tobacco can ever be ettected. 
—The fourth and only remaining plan for 
collecting an inland revenue, is that of le- 
vying the tax on the stock of the manus 
facturer, which is the very plan that is 
now the subject of debate, and for the 
reasons already assigned, appears to be 
the only one that has energy sufficient to 
counteract the frauds which prey upon 
the public income from tobacco,-and an- 
nually consume in this one article, half a 
million of the treasures of the state.—It 
has indeed been said, that a reform in the 
custom-house establishment would super 
sede the necessity of applying the excise 
laws to the collection of the duties on to- 
bacco ; for that if the custom-house of- 
ficers, who are employed to superintend 
the importation of this article were ap- 
pointed by the commissioners of the cus- 
toms without the interference of the trea- 
sury, as the excise officers are by the_ 
commissioners of the excise, they would 
be found as faithful to their trust, and as 
diligent in their duty, as the officers of 
the inland cellection: but this idea is 
clearly founded in mistake; for the prac- 
tical integrity of the excise officers is not 
owing to the mode of his appointment, 
but to the various checks which arise 
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from the account of stock being taken in 
the first place by his colleagues, as well 
as by himself, and, in the next, by the su- 
perior officers, as a guard to the fidelity 
ofboth. Experience has accordingly shown, 
that where, from the impossibility of tak- 
ing an account of stock, the application 
of these several checks cannot be accom- 
plished, as in the case, for example, of 
excisemen stationed in ships as a guard 
upon the cargoes, whether of spirits or of 
India goods, the excise officers notwith- 
standing the mode of their appointment, 
are as inefficient and as corrupt as the 
worst officers of the customs, That they 
are £0, 18 consequently a proof that the 
different character which they bear when 
employed in the inland collection is the 
consequence, not of the mode of their ap- 
erat (for that is the same as hetare) 
but of the various restraints which the na- 
ture of an account of stock so obviously 
affords. —But while from a full conviction 
that no other system but that of the ex- 
cise will counteract the depredations 
which heretofore were hourly committed 
on the revenue from tobacco, Mr. Beau- 
foy strongly objected to the idea of repeal- 
ing, without a fair and adequate trial, the 
act of the last session ; yet he was equally 
anxious to declare, that on every princi- 
ple of justice and of policy, the present 
bill ought in his judgment, to be amended. 
The amendments he wished were princi- 
pally two: 1. Inthe regulations which im- 
pose a penalty and forfeiture in all cases 
of a greater increase of the stock of the 
manufacturer, than that which is allowed 
by the tables of the bill. 2. In the mode 
of judicial determination. He said that the 
evidence which had been given at the bar, 
had proved that the stock of the manu- 
facturer was liable to receive, from the 
moisture of the air, an increase which ex- 
ceeded the amount of legal augmentation, 
and they had also proved that the extra 
increase, though scized by the officer, had 
been always restored by the commis- 
sioners, on the oath of the party that the 
increase had not been adulent Hence 
he contended that this restitution, which, 
as the law now stands, is granted as a 
boon from the commissioners, ought to 
belong to the subject as of right. His 
wish, therefore, was, that cases of increase 
should be divided into three classes. 1. 
That of an increase not exceeding the al- 
lowance marked in the tables of the act ; 
and thercfore, as at present, neither for- 
feitable nor seizable ; for in this case there 
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is no suspicion of fraud. 2. That of an 
increase exceeding the allowances marked 
in the tables, but not exceeding a farther 
limit to be assigned, all increases of thiz 
elass should be seizable as at. present; 
but should not be forfeitable, except on 
supposition that the party refuses to make 
oath that the augmentation arose from 
no illicit practice: for if he is able to 
give that proof of innocence, the increase 
eught to be restored to him, not as of 
grace, but as of legal right; not as a boon 
from the commissioners, but as a just res- 
titution directed by the law; for in this 
case, though there be a suspicion of 
fraud, yet as the change of the atmos- 
phere is still sufficient to explain the in- 
crease, the oath of the party ought to be 
deemed decisive, and neither penalty nor 
forfeiture ought to be incurred. 3. The 
third class of increases should consist of 
such as not only exceed the limit of the 
table, but that also which the second class 
assigns. Increases of this sort should be 
considered as implying from their magni- 
tude, too strong a presumption of fraud 
to render the test of an oath a sufficient 
or wise expedient; and ought therefore 
to subject the accused to the ordeal of 
legal process and of judicial decision, 
Another and still more important altera- 
tion in the act, an alteration for which in 
other excise laws, Mr. Beaufoy said, he 
had often contended, was that of givin 
to the defendant an optional right of trial 
by his peers.—He declared his unwilling- 
ness to speak of the nature of his excise 
tribunal, of the manner in which informa- 
tions are laid ; of the strong inducements 
to desperate swearing ; of the dependant 
situation of those who fill the judgment 
seat ; or of the dreadful speed with which 
the trial succeeds the notice, and the ex- 
ecution follows the sentence. Hard, in- 
deed, he observed, is the situation, and 
distressing the dilemma of a member of 
parliament who is anxious for his country ; 
for he cannot but be sensible that if he 
does not succeed in his endeavours to 
prevail on the House to restore to the 
eople their ancient (our ancestors would 
have said their unalienable) right to a 
trial by their peers, he hazards the incon- 
venience of exciting useless discontent. 
On the other hand, he cannot but equally 
feel, that to permit the right of trial b 
jury, the genuine strength of the constt- 
tution, to be wrested from the subject 
without protesting against the dangerous 
change, is such a dereliction of duty as 
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no motive can excuse ; nor is there a pre- 
text for saymg that excise seizures can- 
not, without ger to the revenue, be 
submitted to the decision of a jury, for 
to that tribunal at this very hour all sei- 
zures of vessels, though made by excise- 
amen, are invariably referred. But if, not- 
withstanding this proof of its futility, the 
lea of hazard to the income of the state 
still: urged, let the trial by jury be 
given as an experiment for a limited time, 
and in one article alone. After so many 
experiments in favour of revenue, the re- 
presentatives of the people will not be 
thought to have deserted their duty in 
venturing to indulge their constituents 
with one experiment in favour of the an- 
cient laws and constitution of their 
country. 

Mr. Sheridan observed, that the hon. 
gentleman had spoken with pathos on the 
trial by jury, and yet had concluded with 
saying, it was not his intention to vote 
for the recommitment, when he might 
move to introduce the very point he fe- 
commended. Whenever he heard of a 
trial by jury being applied to the excise 
of tobacco, or any other single article ex- 
ctsed, he always suspected it was thrown 
out as a lure, and a decoy to attract 


attention, and draw the eyes of the House | 


away from the main consideration. 
fessions of regard for that old-fashioned 


great deal about trial by jury, and never- 
theless declared, he would not vote for 
the recommitment. He would leave it to 
the House to judge of the sincerity of the 
hon. gentleman’s professions, who contra- 
dicted them by his conduct. For his 
own part, he should never think any gen- 
tleman sincere, who did not tae every 
extension of the excise laws, till the trial 
by jury was universally adopted in all 
cases of excise. If the hon. gentleman 
was sincere, he supposed that he would 
bring in a clause for a trial by jury at the 
third reading. 

Alderman Newnham argued against the 
incompetency of the present bill, as to 
affording the manufacturers any effectual 
relief, declaring that nothing short of 
withdrawing the survey of the excise, and 
keeping the officer out of the house of the 
‘manufacturers, would enable them to 
preserve their valuable secrets, and carry 
on their manufacture with safety and suc- 
ccss.--He adverted to the cyder tax, 
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Pro- ' or ladies. 
_both a folly and acrime. 
trial, could only be proved in an old- - 
fashioned manner, not by words, but by 
deeds. The hon. gentleman had said, a | 
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which, he understood, had been opposed 
on the general principle that all extensions 
of the excise were unconstitutional, and 
not from any idea that those who drank 
cyder, ought not in fairness to pay to the 
revenue, as well as those who drank beer. 
He complained of the want of that gene- 
ral feeling which ought to prevail against 
all attempts to extend the excise laws. 
It was in consequence of that anti-consti- 
tutional apathy, that the minister was able 
succesfully to single out particular des- 
criptions of men, and subject them, one 
after another, to the excise laws. The 

did not unite and stand on their defence 


-against the extension of those laws, so 


much as their common interest and their 
duty to their constituents rendered it 
necessary. Hence, in the case of the late 
extension of the excise on wines, no other 
dealers joined in resisting the measure,- 
In the present case, the gentlemen repre- 
senting the cyder counties were perfect] 
indifferent. By-and-bye the turn of their 
constituents would come, and how could 
they expect him, a representative of the 
city of London, where porter was the 
principal drink to assist them ? 

Mr. Martin said, that no person de- 
tested smuggling more than he did, whe- 
ther practised by tradesmen, gentlemen, 
To defraud the public, was 
The effect must 
necessarily fall upon all liable to taxes, 
He wished Mr. Beaufoy would propose a 
clause for introducing a trial by jury. « 

Sir Watkin Lewes said, that a noble lord 
had observed, that so far as the experi- 
ment had been tried, it had succeeded, 
and, therefore he wished to give it every 
possible trial. The noble lord would do, 
well to recollect, that while he was trying 
the experiment, the manufacturer would 
be transferred into foreign countries; it 
would then be too late to repeal the bill; 
the manufacture would be in a great mea- 
sure lost to this country, and the revenue 
injured. With respect to what had fal- 
len from Mr. Beaufoy relative to the trial 
by jury, when he received the instructions . 
of his constituents, the citizens of London, 
he had declared, that in compliance with 
that part of the instruction, relative to 
the depriving the subject of a right to the 
trial by jury, he would move for a clause 
to preserve that right, in case they did 
not succeed in procuring the repeal ; but, 
he was informed by the manufucturers, 
that it would not afford them the relief 
they wished, although it was avery de- 
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sirable object. . Their complaint was, 
the being subjected to the excise survey, 
which laid them under such restrictions 
and penalties that they could not carry 
on their business, and would likewise tend 
to disclose the mysteries of their trade. 
For these reasons he did nut move the 
clause in the committee, till the principle 


of the bill had received a fair discussion, 


whether the excise could be applied to 
the manufacture or not. 

Mr. Brandling said, that in the town 
of Newcastle there were many manufac- 
turers of tobacco and snuif, but that they 
‘had not expressed the smallest objection 
to the tobacco act, even as it stood at 
present. He had voted for that act last 
session, and not having received any in- 
structions to the contrary, from his con- 
stituents, he should vote for the present 
bill. 

Alderman Sawbridge reprobated the 
folly of persisting in a measure, which 
however it might temporarily flatter the 
minister’s insatiable passion for increasing 
the revenue at all hazards would ulti- 
mately prove as detrimental to that, as it 
was likely to prove injurious to the inter- 
ests of the tobacco manufacturers, in the 
mean time, by cramping their- efforts, 
checking their industry, and harassing 
their minds. 

The House divided on the motion, 
That the said bill be recommitted : 

YEAS 4 Sir J. Erskine St. Clair - bre 
Mr. Neville 


Tellers. 
Mr. St.John - - - - 
Mr. Henry Hobart - - t 
So it passed in the negative. 


. NogEs 


April 30. On the order of the day for 
the third reading of the bill, | 
. Sir Watkin Lewes, agreeably to the no- 
tice he had given, rose to submit to the 
consideration of the House, a clause 
which was descrving, be said, of every at- 
tention. He had not brought it forward 
at an earlier stage of the bill, because it 
did not afford that entire relief which 
the manufacturers of tobacco had sought. 
The House having determined to make a 
farther trial of that act, of last year, ex- 
plained and amended as the present bill 
proposed, he should submit to their consi- 
deration the clause, of which he had given 
notice, as affording some relief, though it 
fell short of the expectation which the 
manufacturers looked to, in the repeal of 


Debale in the Commons [748 


the act. The object of the clause was to 
secure to every person affected by the 
bill, that glorious privilege, which was so 
much the boast of every Englishman, a 
right of being tried by his peers whenever. 
his liberty or property was concerned. 
The grand objections to the excise laws, 
besides those which he had already stated,- 
were, that the persons subject to them 
were to be tried by those who were ap- 
pointed and removable at the pleasure of: 
the Crown. This was giving an uncon- 
stitutional control to the executive 
power, when, by the principles of the 
constitution, sah person had a right to 
a trial by jury. He did not mean to im- 
pute any blame to administration, or to 
the commissioners. He had heard, with 
pleasure, the chancellor of the exchequer 
declare, that the subject had occupied a 
great decal of his time, and he wished to 
give those persons affected by the excise 

aws, the benefit of a trial by jury, but he 
had not made up his mind upon the sub- 
ject. The clause which he had to propose. 
was not. liable to the objections which, 
were before stated: it was confined to 
those persons affected by the present bill;. 
it was confined to one article; and if it 
ede not to be injurious to the revenue, 

e hoped it would lay the foundation of 
a general bill, to apply to all cases of 
excise, and that the right hon. gentleman 
would bring in such a bill. ‘The clause 
proposed “to give to persons prosecuted 
for offences against this act an option to, 
have the matter of the complaint tried by 
jury.” It was not to be peeees that. 
oy person would prefer a trial by ajury, 
unless he was conscious his cause was 
good, as the Crown paid no expense, and. 
for which he was to give security, and for. 
the penalties he was supposed to have ins. 
curred. Sir Watkin moved for leave to 
bring up the clause. 

The Attorney General observed, that 
the present motion brought before a thin 
House concerned a branch of revenue 
which constituted one third part of the 
whole revenue of the nation, and warned, 
re House of the danger of agitating and 

eciding upon a principle, suddenly 
brought forward, without due time for, 
mature consideration, in the very last 
stage of a particular bill; if such a mo- 
tion were entertained, it ought to be with 
a view to the whole revenue of excise, 
upon the fullest notice, and after much 
investigation and information received. 
He hoped no one who entertained the 
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opinion which he did, of the applicability 
of the trial by jury to the collection and 
inland duty, such as the excise, would be 
considered as an enemy to that institution 
in general; on the contrary, they who 
had the most frequent opportunities of 
‘seeing the excellent effects of it, which 
was particularly the case with those of 
his profession, must be of his opinion on 
that subject, that, to that happy institu- 
tion was owing every thing good which 
we enjoy—that with that it would conti- 
nue, and with that terminate. The pre- 
sent motion respected not the mode of 
‘collecting the excise revenue, and the 
pews necessarily given to the officers 
or that purpose, but it respected the pre- 
‘sent excise judicature. This, he admit- 
ted, was an exception to the general 
principles of our constitution; but it was 
an exccption which had subsisted for near 
a century and a half; under which trade 
had flourished, and the country prosper- 
ed; it was an exception which had not 
been objected to at the revolution, when 
the rights and the security of the subject 
‘were canvassed and examined to the bot- 
tom, for the purpose of restoring eve 
principle of our constitution to its full 
force ; for no new principle was then in- 
troduced, but the old ones restored and 
perfected. Nor had this project been in- 
sisted upon till of late. Such a proposi- 
tion, therefore, which had the test of time, 
‘and which had not been deemed a griev- 
ance upon. the strict scrutiny that took 
place a century ago, deserved at all times 
a solemn and deliberate consideration, 
but ought not to be brought forward un- 
der the circumstances which attended the 
present motion. A general introduction 
of this mode of trying excise causes, he 
believed, was given up by most men, as 
absolutely inconsistent with the collection 
of a duty consisting of minute detail, 
which was not the case with the duty of 
customs, and which was necessarily 
guarded by many regulations, to which 
_ penalties were annexed. The speedy 
and strict exaction of the penalties an- 
nexed to the breach of regulations, he 
much approved of, as it checked induce- 
ments to frauds, which, in the end, might 
expose the trader to very heavy penalties. 
This proposition coming at this time, and 
in this manner, was stated, however, as 
restricted to an option on the part of the 
defendant, and as an experiment. As an 
experiment, he thought it the worst in- 
stance which could be selected, because, 
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to make a fair experiment, a instance 
ought to be selected where the duty had 
been before collected without an option 
of this kind; in order to see whether ad- 
vantage or disadvantage arose from col- 
lecting it, subject to such an ion. In 
a duty of which he had obtained little 
experience, even in the one way, there 
could not be terms for a comparison with 
any other. With respect to the option, 
he wished gentlemen to consider what 
would be the obvious consequence. Se- 
curity must be required to answer the 
forfeiture, or penalty, and the costs, This 
security could only be judged of by the 
magistrate, whose jurisdictior was ob- 
jected to, taking the oath of the sureties, 
that they were able to answer for the pe- 
nalty and costs. This would soon dege- © 
nerate into Jew bail; and, in the course. 
of some months, which must elapse be- 
fore the trial could come on in the court 
of exchequer, the effects and the surettes 
would both disappear. This would be 
taking the personal security of two indi- 
viduals, on their own oath, as to their 
circumstances, instead of the security 
now given by law over the trader’s effects, 
which might be made to indemnify the 
revenue immediately.: The vital principle 
of an inland duty was short credit; and 


they had been progressively shortened for 


several years past, with a speedy recovery 
of growing duties, and a speedy inflicting 
of penalties. If these were objections, 
the existence of such a duty which pro- 
duced six millions and a half must be ob- 
jected to, for without it, that duty could 
not be collected at all. If this experi- 
ment were supposed an advantage to: the 
dealer in tobacco, how must he think i, 
that the advantage was not given to him, 
as to many other articles in which he 
dealt, as was usually the case with re- 
tailers. This showed that such a propo- 
sition as the present ought to proceed on 
some fixed and general principle, very 
maturely considered, and not on one par- 
ticuler article.——W ith respect to the juris- 
diction of the justices, there was not, nor 
ever had been, any real complaint against 
it, and he had hardly believed that any 
instance was to be found, where they had 
been questioned in the superior courts 
for malversation in that part of their sate 
They had, what the courts above could 
not take, a large discretion in mitigation ; 
they were gentlemen resident in the 
country, not likely to be ‘partial to the 
revenue against their neighbours, and 
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who yet felt the necessity of preventing 
frauds ; they were in reality arbitrators 
with large discretion, between the Crown 
and the subject. No grievance was suf- 
fered, and he verily believed that the 
trader would not wish to forego that ju- 
risdiction. Gentlemen might conceive 
that the verdicts of juries were very fa- 
vourable to defendants in the court of 
exchequer, and therefore, that it would 
be reasonable to give them the option of 
going there. In order to ascertain that 
e had procured a return from the solici- 
tor of excise from Christmas 1788 to 
Christmas 1789, of all the verdicts given 
in excise causes. That year had been 
somewhat influenced by the avocation of 
the judges to a duty in another place, 
and therefore so many causes might not 
have been tried as in ordinary years. 
There appeared to be only four verdicts 
for defendants. One seemed to be ona 
subject of little value, the merits of which 
he could not recollect. Another was 
merely to get the opinion of the court 
upon the brick act, respecting the dut 
payable on a commodity called a brick 
tile, and was understood by all parties to 
be for that purpose. e third was 
against a maker of smugglers, who com- 
missioned spirits from abroad, selling 
them at an advantageous price, if they 
could be run, where, upon a case proved 


to the perfect satisfaction of the judge, 


the jury gave a verdict for the defendant. 
This, he said, gave him little concern, as 
capricious verdicts must sometimes occur 
where a jury are perfectly free agents. 
The fourth was in the case of a very emi- 
nent glover, who employed foreigners to 
cut and fold his gloves in the foreign 
manner, as being most sought atter, which 
deceived the trade, and also the officers. 
As to the advantages which he expected 
from acquittals by juries, they did not, 
therefore seem to be very great. For 
these reasons he felt himself warranted in 
saying, that nothing in the present state 
of the judicature, could in the least jus- 
tify any alteration. 

Mr. Beaufoy said, that with regard to 


what had fallen from the learned gentle- 


man selative to the necessity of not bring- 
ing forward a clause like the present, but 
upon full notice, and in such a manner as 
to afford opportunity for the most mature 
deliberation, there was no ground for that 
objection to the present motion. The 
learned gentleman could not have for- 
gotten, that he had not two sessions since, 
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called the atention of the House to the 

subject, and brought in a bill for extend- 

ing the right of trial by jury optionally to 

all cases of excise. As the law stood at 

present, the excise officer had that option; 
he might either subject his seizure to sum- 

mary jurisdiction, or he might carry it be- 

foreajury; all he wanted, Mr. Beaufoy said, 

was to put the subject on thesame footing 
with the officer, and to give him an option 
of the mode of decision exactly in the 

same way as the officer of the excise now 
enjoyed it. When the bill to which hehad 
alluded, and which he had brought in, on 

the subject of extending trial by jury to 
excise cases, was before the House, the 
purport of it challenged discussion ; and 
therefore it was in his opinion, neither 
fair, nor consistent with his usual can- 

dour, for the learned gentleman to treat 
the present proposition as a principle ne- 
ver before attempted to be introduced 
into the excise laws. As to the argu- 
ment, that if a right of trial by jury were 
given in cases of excise, it ought to be 
given in all cases, and not in any particu - 
lar one, the worthy magistrate had so 
fully explained, why it was more advis- 
able to make the experiment in a single 
instance, than to risk so large a revenue 
as the whole produce of the excise laws, 
that it was unnecessary for him to add 
syllable. Mr. Beaufoy took notice of 
that. part of the attorney-general’s speech 
in which he had observed that most of 
the excise causes tried in the court of ex- 
chequer were decided in favour of the 
king. He said, that he did not wonder 
at the facts being as the learned gentle- 
man had stated, because, under the pre- 
sent administration, and such an attorney- 
general as the country had now the good 
fortune to be blessed with, it was not 
likely that any oppressive and vexatious 
prosecutions eoull be carried on against 
the subject; since those who knew the 
character of the learned gentleman could 
not have to learn, that he was not likely 

to countenance any cause being brought 

to trial, in which there appeared the least 

colour of reason to think the defendant 

had not been wilfully culpable. But much 
as he rejoiced in having an attorney-gene- 

ral of so mild a disposition, and who was. 
likely to exercise the power with which 
the penal statutes armed him leniently, 

he did not admire the suffering the liberty 
and prepay of a British subject to de- 
pend on the humanity and forbearance of 
any individual: they ought to depend 
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solely on the law of the land: and it was 
for that reason, and to prevent the chance 
of the subject being harassed and oppres- 
sed by future attornies general, who might 
happen to be less considerate, and more 
severe than the learned gentleman, that 
he wished the option of a trial by jury to 
be sanctioned by statute. 

Mr. Mitford said, it was impossible for 
any man, whose profession necessarily 
made him conversant with courts of jus- 
tice, not to be a warm admir€r of the trial 
by jury.. That mode of trial certainly de- 
served all that Is learned friend had said 
in praise of it; but there was mach ground 
for doubt, whether it would be right to ex- 
tend that mode of trial to the excise laws. 
In the first place, it was a question that 
must occur to every man whose habits led 


him to a familiarity with the subject of le- ' 


jurisdiction, whether it would be 
racticable to have all excise causes tried 
i jury ? In the country, the persons li- 
le to be summoned upon juries must 
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Mr. Sheridan said, that the learned attor- 
ney-general had gone into an elaborate 
praise of trial by jury, in the very moment 
that he was endeavouring to persuade the 
House to reject a clause calculated to ex- 
tend the benefit of that mode of trial to a 
very numerous description of subjects. 
This was of a piece with the general con- 
duct of those who supported every exten- 
sion of the excise laws; they admitted 
them to be an exception to the consti- 
tution; they declared them ta be re- 

ugnant to the principles of personal 
reedom, and they nevertheless voted for 
them. The House would do him the jus- 
tice to recollect, that when he lately 
had occasion to discuss the question ‘of 
the excise laws at some length, he had 
| declared that, with respect to the apply- 
ing the trial by jury to the single instance 
of the excise on tobacco, if that idea were 
| thrown out by way of lure or decoy, he 
should resist it, not thinking the trial by 
jury a desirable matter, unless a previous 


have a certain qualification ; whence their | revisal of the excise laws were entered — 
number, compared with the bulk of the | upon, with a view to a general reform of 


people in their vicinage, was but few. At | that system. 
resent it was difficult to find juries ; and | the subject; but the clause which 


This was his opmion upon 


ad 


if all the causes to which the excise laws | been moved having for its object the ap- 


gave rise were thrown into the scale, the 
addition would be more than double the 
quantum of causes at present triable by 
juries. Such an increase of business, 
therefore, would not only be productive 
of manifest inconvenience, but might pos- 
sibly be attended with an effect which 
every lover of,the constitution must ear- 
nestly wish to avert: it might occasion 
the trial by jury to lose its respectability, 
and fall into contempt. There was alrea 

ove sort of juries which had actual ink 
into this situation, and that was, the ju- 


net. S. 
| Budget being brought up, 


' plying the trial b to the excis 
plying the ury to the excise on 
tobacco, he certainly should vote for it. 

The House divided: Yeas, 22; Noes, 
100. The bill was then passed. 


Debate on the East India Budget. } 

The report of the East india 
' Mr. Tierney rose and moved, *“ that 
| the said report be re-committed,” declar- 
ing, that he did so, first, because the re- 
solutions held out a partial statement of 
' the company’s finances in India; and se- 


ries summoned to try causes at county condly, because a partial statement might 
courts. Those who knew any thing of be injurious to many, and ruinous to the 
county courts, must know what miserable company. The reason why he stood for- 
beings attended as jurymen. | ward singly to make the motion was, be- 
Alderman Watson said, that the subject ' cause he had made the subject his pecu- 
ought to have an option of trial by jury | liar study for some years; and so far was 
in all excise causes; and no arguments he from agreeing with the right hon. 
which he had heard, had altered his opi- | gentleman (Mr. Dundas) in his triume. 
nion, because he had heard nothing which | phant statement of the flourishing condi- 
did not go equally against trials by jury | tion of the company’s affairs, he felt a firm 
in general, The learned gentleman had | conviction, that for the four last years the 
thought proper to observe, that if trial by | company had been verging to ruin, and 
obtained in cases of excise, the | that unless some material assistance was 
Crown would have no other than personal | afforded them by parliament, before fifteen 
security for the penalty in contest; but | months were at an end, the company 
what other than personal security had the | would be bankrupts. It was necessary, 
subject or the Crown, in any cause brought | therefore, for that House to inquire, not 
igto the courts for decision ? only whether the company had a large 
(VOL, XXVIII. ] [3 C] 
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surplus, but whether they had cash 
enough before them to go on with. His 
great object was, to prevent the House 
from becoming a party to the fraudulent 
representations which had been made of 
the state of the company’s affairs. He 
was aware that there was always an un- 
‘common degree of difficulty in getting 
at the real state of the company’s affairs, 
and it was easily accounted for: they 
were a body enjoying a monopoly distinct 
from the rest of the country, and they 
kept their books so, that they might lay 
volume after volume upon the table of that 
House, just as, they thought proper, in 
order to enable them to draw any infe- 
rence that they pleased. Tle would ne- 
vertheless contend that their affairs were 
not in & prosperous condition, and he 
would inform the House on what he 
grounded that opinion. There were, he 
observed, a great many papers on the ta- 
ble; he had drudged through the whole 
of them, and he was happy that one con- 
sequence of his having done so was, that 
he was able to save the House the trouble 
of a similar labour, and by directing their 
attention to a few leading points, enable 
them clearly to comprehend the whole. 
He had ever considered the East India 
company as a merchant carrying on a 
trade to China, and possessing a great es- 
tate in India. That the way to come at 
the state of sucha merchants affairs was, 
to consider the gross amount of the pro- 
duce of his estate, to deduct the charges, 
to consider the prime cost of the goods 
bought in China, to add the amount of 
the customs he paid to government, and 
then to see what were the nett receipts of 
the sales at home; and this way of view- 
We his affairs would let in the two points 
of the management of the territory, and 
the profits of the trade.—Mr. Tierney 
having premised this, proceeded to the 
statement. He said, he would ask no 
questions how this or that article came to 
be stated so high, or so low, but would 
take whatever he saw in the papers on 
the table to be correct, and upon those 
figures he would rest his arguments. He 
then recapitulated the principal articles, 
stating the amounts of the Bengal reve- 
nue, &c. &c. for five years, and said, the 
nett surplus was 1,257,267/.; taking it on 
an average of four years, it was 1,468,185/. 
and taking it on an average of three 
aa the amount would be 1,850,286/. 

r. Tierney reasoned upon each amount, 
and said, the total profits on four years 
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trade were 526,192/. He next went 
through the Bengal, Madras, Bombay, 
and Fort Marlborough estimates, &c., de- 
claring that he took them without asking 
for the extraordinary receipts, or extra- 
ordinary disbursements, because, if he 
were to go into them, the length they 
would lead to would frighten the House. 
He took notice of what Mr. Dundas on a 
former day had said of the increased. re- 
ceipt from the salt duty, and declared, he 
could not help wishing, that the right hon. 
gentleman had not mentioned that receipt 
with so much triumph, since it was one of 
the most iniquitous proceedings that had 
ever disgraced a public company. He 
entered into the statement of the different 
uantities of salt sold by the company in 
different ears; in one year in the pro- 
portion of 74, and in the next of only 24 
maunds ; whereas Mr. Grant had said, that 
the quantity actually neccssary for the 
consumption of India, could not be less 
than 33 maunds a-year. He reasoned on 
the cruelty of thus sporting with the ne- 
cessities of the natives, and extorting, as 
it were, a revenue out of their very 
bowels, salt being, as it was well known, 
a necessary of life to the poor in India. 
Mr. Tierney next came to consider the 
debt in India, and having stated its 
amount at different periods, contended 
that it was worse in 1790 than it had been 
in 1786. After going through all the 
parts of the subject belonging to India, he 
took a view of the company’s affairs at 
home, making it out that the company 
had, upon a capital of four millions, in 
four years, only obtained a balance upon 
their trade in their favour of 490,000é. 
In this part of his speech he detailed a 
variety of figures ehich we cannot hie 
tend to follow him through. At length he 
sat down, repeating his assertion, that 
upon the amount of three years the sur- 
plus of the revenues in India was only 
1,850,286. : 
Mr. Dundas observed, that the hon. 
entleman had charged him with pape Sta 
orward a partial statement of the affai 
of the company. It was, Mr. Dundas ad- 
mitted, extremely true; because he from 
year to year, stated only that part of 
the company’s affairs, of which he was 
concerned in superintending the admi- 
nistration. The hon. gentleman gave ge- 
neral figures without specifying the papers 
to which he alluded; whereas, whenever 
he had stated to the House any accounts 
relative to the situation of the company’s 


157) 
affairs, either abroad or at home, he had 
referred gentlemen to the particular pa- 
per in which they might find each indivi- 
dual article, so that they might have im- 
mediate recourse to the proof, whether 
what he was stating was correct or not. 
As the hon. gentleman had not contro- 
‘ werted any of the facts he had stated on 
a former day, Mr. Dundas said, he could 
do no more than recapitulate, from some 
figures, that he had upon a paper, the 
various heads of the account upon which 
he had grounded the resolutions that he 
had moved, and which had been voted by 
the committee : and in so doing he would 
take it in the way stated by Mr. Crawford 
in his pamphlet, correcting Mr. Crawford's 
errors as he proceeded. 

Mr. Baring went into a recapitulation 
of payments made by the company in the 
space of the last six years, to prove that 
they had completely fulfilled their expec- 
tations, and could fairly say, that the 
were better than before by 900,000/. 
He enumerated the bills drawn for politi- 
cal purposes, the respited duties, and all 
the various debts that they had discharg- 
ed. He said, he could by no means 
agree with Mr. Dundas, that the company 
were answerable for the state of their 
commercial concerns. So long as a part 
of their revenues were appropriated to the 
pe ent of their debts in India, and with- 

eld from the purchase of their invest- 
ments, those who had the superintendance 
of their political affairs, were, in his mind, 
responsible for their prosperity both 
abroad and at home. ‘The four millions 
borrowed were, he said, sunk in the China 
trade, and therefore could not properly 
be deemed a debt, there being a stock in 
hand and a quantity of capital fluctuating, 
equal to the amount. | 

Major Scott was sorry that Mr. Tierney 
had mentioned the canauet of the govern- 
ment of ree in such harsh terms, -for 
their mode of realizing the salt revenue. 
It had happened most undoubtedly, in 
one period of the last year, that the price 
of salt was so high as to be very oppres- 
sive to the cole this evil the govern- 
ment had felt, and had effectually reme- 
died, and by the accounts just received, 
it appeared that salt was now got down to 
its proper price; that the season for its 
manufacture had been exceedingly fa- 
vourable; and that from the additional 
quantity now brought to market, the na- 
tives would procure it at a reasonable 
price, while the revenue it yielded to the 
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company would be kept up to its present. 
amount. He perfectly agreed with Mr. 
Baring, that the account delivered in by 
the Direction in 1784, as far as depended 
upon them, had been more than accom- 
geri The major said, that when he 
ad ventured to predict in 1784, that when 
the peace establishment was formed in 
Bengal, there would be an available sur- 
plus of 150 lacks of rupees, he was accus- 
ed of being too sanguine, but the surplus 
was actually more than 200 lacks. He 
implored gentlemen to cast their eyes 
upon the papers before the House, they 
would then find that the receipts for ten 
years past had been so equal as to have 
no apprehension of a failure in future; 
for if there was any difference, it was this, 
that the revenue had rather increased than 
diminished. The expenses of Bengal had 
been brought within the sum he had cal- 
culated, though he was sorry to say that 
in the other settlements they had far ex- 
ceded what he conceived their amount 
ought to be. As this might: be the last 
time he should have occasion to speak 
upon an Indian budget in the present 
pan he earnestly conjured the 
ouse to consider the very extraordinary 
situation in which they stood. They 
were now for a fourth time going to enter 
upon their journals a variety of resolu- 
tions, to the truth of which he most 
heartily concurred ; but at the same time, 
the House knew that they were directly 
contradictory to other resolutions now 
upon their journals relative to India. 
Both could not be true. If what they 
had voted the three preceding years, 
and were now about to vote, was true, 
then what the House had voted upon 
another occasion (meaning the articles of 
impeachment) must be totally false, be- 
cause the one described the country to be 
flourishing and the revenue increasing— 
the other that it was desolated and ruined, 
and that the present system was attended 
with great loss and damage to the revenue 
of Bengal. | 
Sir Grey Cooper said, it was not his in- 
tention to go further into the question of 
the actual state of the company’s affairs 
at home and abroad; byt he had a mat- 
ter to subinit to the consideration of the 
House, which he conceived to be of 
very considerable importance, and which 
would be a test whether the company 
had, or had not, a clear available surplus, 
on the balance of the revenues and trade, 
compared with their charges and expen- 
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diture. An act of parliament was passed 
in 1783, ch. 83, empowering the lords of 
the treasury to issue exchequer bills to 
the amount of 300,000/. to be advanced 
to the directors of the East India com- 
pany, to enable them to pay certain debts 
and demands upon them at that time. By 
the 2d sect. of the said act, the monies so 
raised, with all interest thereon, are 
charged on, and shall be repaid and borne 
by and out of the monies to be paid by 
the said company, in the manner directed 
by the said act: and if not paid before the 
Sth of April 1786, to be charged on the 
next parliamentary aids; and if supplies 
be not granted tor that purpose before 
the 5th of April 1786, they shall be 
charged on the sinking fund till redemed. 
By sect. 8, of the said act, “ the whole 
clear profits of the territorial revenues: in 
India and of the trade of the company, 
shall be applied, in the first place, to the 
diminution of payment of the debts spe- 
cified in the said act due to his majesty, 
and afterwards in diminution and payment 
of the said sum of 300,000/., together 
with all interests and charges thereon.” 
The debts to his majesty have all been 
discharged. It is now contended by the 
right hon. gentleman, that there is a con- 
siderable surplus resulting to the company 
from the aggregate profit of their revenue 


. and trade ; and it appears, that in March 


1789, 300,000/., was paid into the exche- 
y head stated to be on account of monies 

ue to government for the forces and 
ships in India; and in March 1790, 
200,000/, more on the said account. Sir 
Grey asserted, that this was a gross and 
direct breach of the appropriation of the 
surplus directed by the act of parliament, 
and by which the order of payment was 
marshalled in the manner certainly the 
most beneficial for the public. It might 
‘e material to observe, that in the estimate 
of receipts and payments, from the Ist of 
March, 1789 to the Ist of March 1790 
one of the articles of destined payment 
was, exchequer bills 300,000/. That pay- 
ment was not made; but the cause of its 
being not intercepted, was not difficult to 
be accounted for. The cancelling of the 
exchequer bills,'‘and of the redemption of 
the debt due to the bank, would not only 
have been a good public measure, but it 
would have operated merely by extin- 
guishment of debe: whereas the payment of 
300,000/. for arrears of money due on ac- 
count of the forces and ships, in March, 


1789, and 200,000 in March 1790, 
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helped to carry through the income of 
both those years, ite assist the fallacy 
on the public; but he conceived that. the 
measure was in direct contradiction to the 
plain directions of the act of 1783, both 
on the part of the company, and of the 
treasury. 

‘Mr. Sheridan took notice of Mr Dun- 
das's declaration, that he did not hold 
himself accountable to the House for the 
whole state of the company’s affairs. The 
right hon. gentleman, fe conceived, had 
not in this declaration done himself quite 
justice, because he held in his hand a 
speech of the right hon. gentleman, which 
he could rely on, as it was too correct 
for a newspaper report, though those re- 

orts were frequently very accurate. In 

ct, he took the speech to have been 
furnished by the right hon. gentleman 
himself, and printed for the use of his 
friends. He had had, however, the good 
fortune to procure a copy. He then 
read a paragraph from the printed speech 
in question, in which Mr. Dundas stated, 

t “whenever any person came forward, 

as he then did, to move for leave to bring 
in a bill enabling the company to increase 
their capital by the loan of a million, he 
was bound to state their entire situation ;” 
and yet, observed Mr. Sheridan, notwith- 
standing the excellent doctrine contained 
in the paragraph I have read, the right 
hon. gentleman now says, ‘ I'll show you 
only one part of the question, namely, 
the political state of the company’s con- 
cerns.” Mr. Sheridan insisted, that the 
House had not a fair account, unless the 
had an account of the commercial as 
as of the territorial affairs of the company. 
He took notice of a part of Mr. Baring’s 
speech, who had asked rather ironically, if 
Mr. Tierney’s representations were just, 
whether the company ought not to come to 
government and beg them either to suffer 
the company to give up their charter, or 
to allow them a premium for carrying on 
a disadvantageous trade? That irony 
might sound well, and it might be true 
that the trade was a disadvantageous one, 
but nevertheless there were reasons that 
might make it worth the company’s while 
to carry on a losing trade. The hon. 
gentleman, he observed, had said, that 
the four millions the company had bor- 
rowed, were sunk in the China trade, and 
therefore he considered it as no debt ; 
that being the case, Mr. Sheridan said, 
he wished to know whether the tea trade 
had been a profitable one or not? 
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Mr. Pett said, that the motion seemed 
to him to be meant rather as a vehicle for 
the general observations made by the 
hon. gentleman, than as an occasion cal- 
ling for any grave remark to show that 
the resolutions contained in the report 
ought to be re-committed. His right hon. 
friend had for some years past set himself 
the task of bringmg forward the state of 
the company’s affairs abroad, im order to 
show the House how their debt and their 
finances went on in India; and in so do- 
ing he hed acted in a manner atteerest 
pore considering the situation in whic 

is right hon. friend stood, and consider- 

ing that the political state of affairs in 
India (connected as India was with re- 

rd to this country) were blended and 
involved with the general political inte- 
rests of the British empire, and as such it 
became necessarily as much a duty every 
year to lay before parliament an account 
of the income and expenditure, with all 
the relative circumstances of our finances 
m India, a8 it indisputably was for a per- 
son holding the office in which he had 
the honour to be placed, to make known 
to the House the situation of our own 
finances. The hon. gentleman, however, 
_had said, that there had been an occasion, 
in which his right‘hon. friend had thought 
it necessary to state the whole of the 
company’s affairs, commercial as well as 
political. Certainly there had occurred 
such an occasion; but what had been 
the reason? Why, his right hon. friend 
at that moment wished to persuade the 
House-to grant him leave to bring in a 
bill, enabling a trading company to bor- 
yow money with the authority of parlia- 
ment; it was necessary, therefore, on such 
an occasion, ‘to lay before the House a 
complete view of the company’s affairs, 
and to state their aceounts of all kinds so 
as'to render it impossible to escape de- 
téction, if those who were likely to ad- 
vance the money should not be in a state 
of perfect security. But how did the 
hon. mover state the accounts of the cem- 
pany’s affairs abroad? On the average 
ef'an annual revenue? Directly the con- 
trary. He had stated an average of five 
years, and then of four, and then of three! 
taking in years-perfectly dissimilar, con- 
sequently inapplicable-to such a compa- 
rison, and such years as were extraordi- 
narily heavy, because in those years the 
war expenses were paid off, which being 
énee paid off, would-not swell the amount 
of future and succeedmg years. Mr. 
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Pitt then ran through a statement of the 
amount of the receipte and sales as follow: 
Total of receipts in India --.-++£.6,930,000 
Total of sales at home, in 1789, 

1790, including private, trade, &c. 4,884,000 


SMe) (lamas eer, 


11,664,000 
Total disbursements | 
abroad, including in- 
terest Co cecrececece 5,956,000 


Costs and charges of | 
Goods at home «+++ 4,354,000 9,910,000 
Which makes the surplus, accord- 


ing to cash estimate -..... esee 1,854,000 
From which deduct interest, an- 

nuities, and dividends payable at 

home, amounting in 1789, 1790, 

to eoeevee @eeeseseeecceve @evece 541,000 


There would remain a nett surplus, 
applicable to the reduction of 
cosines - £.1,313,000 


But as the dividends, &c. in cons 
of the increased capital, amounted now 
to 770,000/. instead of 541,000/. there 
would remain an annual nettsurplus, ap- 
plicable to the reduction of debt, amount+ 
ing to 1,083,0008. 

Mr. Greville said, that he was so far 
from looking on the monapoly of sak 
with horror, that he corsidered govern- 
ment’s holding the monopoly, as a pro- 
tection of the natives against the combi- 
nation of the merchants. He meant not 
to impute blame to lord Cornwallis, nor 
to detract from his acknowledged merit; 
but he thought that suffering the zemin- 
dars to collect the land revenues was 
wrong. He mentioned Mr. Grant’s book 
as having afforded him great information, 
and he hoped it would be printed. 

Mr. Francis said, he should not have 
risen but for something that had fallen 
from the hon. gentleman who had just 
sat down. Much of what the hon. gen- 
tleman had said, he did not really under- 
stand ; but there had been ated by him 
one or two propositions which he did 
clearly comprehend, and which he -had 
heard with a degree of abhorrence. The 
hon. gentleman had been pleased to com- 
mend the government of Bengal for re- 
taining the monoply of salt, and had said, 
it was a protection to the people against 
a combination ofmerchants. Mr. Francis 
was astonished that any hon. gentleman 
could venture to maintain such a. propo- 
sition. Our government in India was an 
arbitrary one; and was a monopoly in 
the hands of an arbitrary government to 


debts, amounting to 


uence 
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be deemed a protection of the people ? 
Such a proposition was directly contrary 
to common sense. He should have 
thought the best way of protecting them, 
would have been to have left the trade 
open, to have suffered the merchants to 
buy and sell salt, and to have encouraged 
a competition, from which alone a reduc- 
tion of the price was to be expected. 
Another point the hon. gentleman had 
_spoken to, which was equally extraordi- 
nary ; and that was, respecting the rights 
of the zemindars. The: zemindars, the 
hon. gentleman had said, were not to be 
trusted with their lands, and the collec- 
tion of their own rents. And for what 
reason were these privileges to be with- 
held from them ? y, because we had 
reduced the zemindars to a poor and ab- 
ject state by our tyranny, and deprived 
them of almost every other right. Mr. 
Francis reprobated this doctrine, and most 
especially the principle that had been set 
up inits justification! He next observed, 
that the hon. gentleman had alluded to 
Mr. Grant’s book, which he wished to 
have printed. That book, Mr. Francis 


declared, required the utmost vigour of 


the human mind to read. He had read 
it, and hoped it would be read by others ; 
but he much doubted their resolution to 
go through it. He considered it as one 
of the greatest efforts of his life to have 
gone through it; and nothing but the 
most determined resolution, and unabat- 
ing perseverance, could have enabled him 
to surmount the difficulty. He feared, 
therefore, that but few gentlemen belong- 
ing to that House would derive much in- 
formation from it. There was a time 
when the monopoly granted to the com- 
pany was very profitable, and when the 
company anxiously kept their trade in 
their own hands; but the case was now 
different, as he could easily prove, by 
reading certain advertisements from the 
Calcutta gazette. | 

These documents showed, that in effect 
the company had renounced their mono- 
poly, and laid open their exclusive trade as 
no longer practicable or beneficial. How 
different their sentiments on this subject 
were in the year 1775, would appear b 
their orders of that date. At that period, 
it was deemed little less than treason 
against the company for any individual 
to deal in the same articles with them. 
Now, they not only permitted private 
persons to trade in competition with them- 
selves, but took up more ships than they 
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wanted, in order that there might be sur- 
plus tonnage to accommodate the private 
traders at a reasonable freight. Mr. 
Francis said, if the company thought that 
by accommodating private traders with 
taking their freight on board their ships, 
they should be able to pay themselves for 
taking up such large ships, he believed 
they would find themselves mistaken. 

Mr. Tierney rose to reply. He took 
notice of Mr. Pitt’s declaration, that the 
motion appeared to him to have been 
made rather as the vehicle.of the hon. 
gentleman’s argument, than with any se- 
rious wish to have the report re-com- 
mitted ; in answer to which, he declared, 
that he did seriously wish that the report 
might be re-committed, in order to afford 
an a eelenrat) of examining ths grounds 
of what he had stated ; and if upon in- 
quiry it should be found that he had com- 
mitted no error, to shape the resolutions 
accordingly. With regard to Mr. Dun- 
das, he appeared to him to have spent the 
preceding day in preparing himself to an- 
swer such objections as he imagined he 
(Mr. ey) was likely to urge. But 
as it happened that he had not urged any 
one of those objections, the right hon. 
gentleman had been answering Mt, . Craw- 
ford’s book instead of him. As Mr. 
Crawford, however, was perfectly able to 


defend himself, there was no occasion for 


him to take that trouble. . The chancellor 
of the exchequer had charged him with 
resting on an average of five years, 
whereas he had done no such thing, be. 
cause that would have been unfair. He 
had rested on an average of three years, 
and that, he contended was perfectly fair. 
Mr. Tierney repeated it, that the salt bu- 
siness was an miquitous proceeding, hig 
with misery to the people on the one side, 
and on the other of no advantage to the 
company. Not one syllable, he observed, 
had been denied of what he had said, but 
it had been asked where did he pick out 
the items? In answer to which, he had 
to say, that he picked them out from the 
papers on the table; and if the report 
were re-committed, he would show from 
whence he took each particular. Bf eS 

The motion was negatived. The se- 
veral resolutions were then read a second 
time and agreed to. 


King’s Message respecting Vessels oape 
tured by Spain at Nootka Sound.] May 5. 
Mr. Pitt presented to the Commons the 


following Message from his Majesty ; 
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« George R. 

«¢ His majesty has received information 
that two vessels belonging to his majesty’s 
subjects, and navigated under the British 
flag, and two others, of which the des- 
cription is not hitherto sufficiently ascer- 
tained, have been captured at Nootka 
Sound, on the North Western coast of 
America, by an officer commanding two 
Spanish ships of war; that the cargoes of 
the British vessels have been seized, and 
that their officers and crews have been 
sent as prisoners to a Spanish port. 

«‘ The capture of one of these vessels 
had before been notified by the ambassa- 
dor of his catholic majesty, by order of 
his court, who at the sdme time, desired 
that measures might be taken for prevent- 
ing his majesty s subjects from frequent- 
ing those coasts which were alleged to 
have been previously occupied and fre- 
quented by the subjects of Spain. Com- 
plaints were also made of the fisheries car- 
ried on by his majesty’s subjects in the seas 
adjoining tothe Spanish continent, as being 
contrary to the rights of the crown of 
Spain. In consequence of this communi- 
cation, a demand was immediately made, 
by his majesty’s order, for adequate sa- 
tisfaction, and for the restitution of the 
vessel, previous to any other discussion. 

‘© By the answer from the court of 
Spain it appears, that this vessel and her 
crew had been set at liberty by the vice- 
roy of Mexico; but this is represented to 
have been done by him on the supposition 
that nothing but the ignorance of. the 
sights of Spain encouraged the individuals 
of other nations to come to those coasts 
for the purpose of making establishments, 
or carrying on trade, and in conformity 
to his:previous instructions, requiring him 
to show all possible regard to the British 
nation. , 

‘¢ No satisfaction is made, or offered, 
and a direct claim is asserted by the court 
of Spain to the exclusive rights of sove- 
reignty, navigation, and commerce, in the 
territories, coasts, and seas, in that part 
of the world. 

‘‘ His majesty has now directed his mi- 
nister at Madrid to make a fresh repre- 
sentation on this subject, and to claim 
such full and adequate satisfaction as the 
nature of the case evidently requires. 
And, under these circumstances, his ma- 
festy, having also received information 
that considerable armaments are ing 
on in the aes of Spain, has judged it in- 
dispensably necessary to give orders for 
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making such preparations as may put it 
in his majesty's power to act with vigour 
and effect in support of the honour of his 
Crown, and the interests of his people. 
And his majesty recommends it to his 
faithful Commons (on whose zeal and 
ae spirit he has the most perfect re- 
iance) to enable him to take such mea- 
sures, and to make such augmentation of 
his forces, as may be eventually necessary 
for this purpose. 

<< It is his majesty’s earnest wish, that 
the justice of his majesty’s demands may 
ensure, from the wisdom and equity of 
his catholic majesty, the satisfaction 
which is so unquestionably due ; and that 
this affair may be terminated in such a 
manner as to prevent any grounds of 


misunderstanding in future, and to con- 


tinue and confirm that harmony and friend- 
ship which has so happily subsisted be- 
tween the two courts, and which his ma- 
jesty will always endeavour to maintain 
and improve, by all such means as are 
consistent with the dignity of his majesty’ 
crown, and the essential interests of his 
subjects. G. R.” 
The message was ordered to be taken 
into consideration to-morrow. A similar 
message was sent to the Lords. 


Debate in the Lords on the King’s Mes- 
sage respecting Vessels captured by Spain 
at Nootka Sound.] May 6. His Ma- 
jesty's Message having been read, 

he Duke of Leeds observed, that the 
uniform tenor of his majesty’s conduct, 
during a long reign, had been such, that 
not only his subjects, but every foreign 
state must know his pacific disposition; 
he had studiously endeavoured to pre- 
serve and maintain peace for the one; 
and wherever his mediation was likely to 
be effectual, he had constantly and inva- 
riably exerted his utmost for the other. 
Their lordships must therefore be con- 
vinced, that it was with the utmost con- 
cern and reluctance that his majesty had 
taken the steps alluded to in the message, 
and that it was with infinite regret he saw 
any probability of the harmony being in- 
terrupted which we at present enjoyed ; 
but the Spaniards had rendered it abso- 
lutely necessary ; for they had proceeded ~ 
further in their insult than was ever the 
case between two powers who had actually 
commenced hostilities, inasmuch as they 
had captured a British vessel, and in- 
stantly sold off her property, without its 
undergoing any judicial investigation: a 
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demand of restitution was consequently | motions relative to the subject, and in 
made, and the ship was set at large; but | which he hoped ministers, for their own 
upon what plea?—not by the court of! credit, would also agree with him; the 
Spain’s disavawing the action, but upon | first was, for an account of the trade and 
the supposed ignorance of the English ! commerce of this country, to the part 
crew, not knowing they were infringing | where the ships had been captured, with 
upon the Spanish territory; this was / an account of our fisheries on the North 
the answer, instead of offering any satis- | West coast of America; the next was for 
faction ; and if his majesty was to submit ' extracts of those letters and papers, with 
to such an indignity in the first instance, ‘ their dates, which had passed upon this 
there would be an end to the honour of subject; together with the amount and 
Great Britain, and that glory would be | nature of the armament alluded to in the 
tarnished which she has acquired by de- | message. The first he wished to have 
fending the rights and protecting the | produced, as it might inform the House 
commerce of her subjects in every part of | more fully upon the business ; the latter 
the globe. To prevent which, his ma- | would enable them to judge whether his 
jesty's minister at Madrid had been or- | majesty’s ministers had acted with pro- 
dered to require a full and clear explana- | priety. | 

tion. His majesty, however, only de- Lord Stormont was of the same opinion 
manded, and was determined to maintain, | as the last noble lord, with respect to the 
justice; he did not wish to a re- | propriety of the motions he intended to 
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sentment. It was still his fervent make, and went into an argumentative 
that the court of Spain would see the im- | speech to prove the necessity there was 
propriety of her conduct, listen to reason, | for the House te agree with them. He 
and so render our preparations entirely | contended, that the whole matter might 
useless. Should, however, the contrary | have been foreseen and prevented. ° The 
be the case, his lordship did not believe | injudicious surrender of the Musquito 
there was a single peer in that House who | shliore was, he said, now likely to be sen- 
would not cheerfully support his majesty | sibly felt, and it could not be urged 
in the justice of his cause, as without that | against him, that he applied this circum- 
support there must be an end to the ho- | stance to that transaction, having at that 
nour, dignity, and commerce of this | time pointed out what would be the con- 
country. He would therefore submit to | sequence. Two years back he had stated 
their lordship’s consideration an humble | the impropriety of suffering Spain to re- 
Address to his majesty, in answer to his | tain her force, when we dismantled ours ; 
Majesty's gracious message. and so far from the armament now alluded 
The address was then read, and, as | to being a new thing, it had been above 
usual, was a repetition of the message, | two years in existence. He could not 
with the addition of their lordships thanks | avoid drawing their lordships attention to 
for his majesty’s condescension, and their | one circumstance; it was, the assurance 
readiness to comply with its contents. that had been given by the minister of 
Lord Rawdon was convinced, that upon | finance in another place, not more than a 

a subject of this nature there could not | fortnight back, of the flourishing situation 
poe be but one sentiment in the | of the kingdom, and the happy prospect 
reasts of every man in that House, | we had of along and uninterrupted peace, 
therefore he had been anxious to stand | and this at the very time he must have 
forward upon the occasion, to express his | been acquainted with this serious busi- 
hearty concurrence in the address moved | ness. Surely this was sufficient to induce 
by the noble duke. He was perfectly of | their lordships to call for the papers his 
opinion with him, that if insults of this na- | noble friend intended to move for, as they 
ture were passed over, there must very | would fully enable them to judge for 
soon be an end to that honour which | themselves. No man more sensibly felt 
England had so long maintained; yet he | for the preservation of the glory of his 
€ould not forbear reverting to what he | country than he did; and although, by 
had formerly said, respecting the neces- | impolicy towards Spain, but for the 
sity of keeping the power of retaliation in | troubles in France, we should now have 
eur hands, which we gave up with the | been assailed by the whele. family com- 
Musc ulto shore, as he had often taken | pact, he trusted that in that case it would 
the liberty to hint to their lordships. He | have been found, that in times of neces- 
should trouble them with two or three | sity the people of this country had put 
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one hand and one voice, and were ac- 
tuated by one spirit. 

Lord Hawkesbury said, that the produc- 
tion of the paper could not be attended 
with any one advantage, and might occa- 
sion much inconvenience. As to the first, 
he did not see how it was to be complied 
with, as there were no accounts kept of 
the trade to that spot, as he believed 
there was not any directly from England; 
and as to the latter, he considered it im- 
politic to expose the whole of a transac- 
‘non which was still in a train of negocia- 
tion, and might happily terminate. He 
did not think that any such thing was 

ever thought of or proposed in any House 
. of Parliament ; nor in fis mind was there 
any kind of deception in what the noble 
‘viscount had said a right hon. gentleman 
had thrown out in another place. Whe- 
ther such a thing was said or not he could 
not tell, but whether it was or was not, 
he did not conceive it ought to be brought 
forward as a reflection, because the sub- 
ject of a power, having committed an in- 
sult was no proof that the court would 
avow, nor until such an avowal, could 
there be said to be any difference be- 
tween us. 

Lords Stormont, Carlisle, and Port- 
chester, spoke in favour of the motions of 
lord Rawdon, and the duke of Leeds and 
Jord Hawkesbury against it; when the 
were at length reminded by the chancel- 
lor, that the only question before the 
House was, the address to his majesty, 
and as he found no difference of opinion 
with regard to that, he would put the 
question ; which he did, and it was agreed 
to nem. dis. ; 

Debatein the Commons on the King’s 
Message respecting Vessels captured by 

tn at Nootka Sound.] May 6. The 
order of the day being read for taking 
into consideration his majesty’s Message, 

Mr. Pitt rose. He said, that much as 
they must regret the circumstances stated 
in his majesty’s message, and the possible 
contingencies to which those circum- 
atances might lead, he conceived he should 
not do justice to the feelings and public 
” epirit of that House, if he entertained for 
€@ moment an idea that there could be any 
difference of opinion as to the measures 
which such circumstances would make it 
necessary to adopt. There was no occa- 
sion for him is sale upon the facts 
stated in his majesty’s message ; the bare 


mention of them, he was persuaded, was 
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sufficient to induce the House to give 
their concurrence, and he should hope, 
their unanimous concurrence to the mo- 
tion with which he should have the ho- 
nour to conclude. These facts were: 
first, they knew that some of his majesty’s 
subjects had been forcibly interrupted in 
a trade which they had carried on for 
years without molestation, in parts of 
America where they had an incontrover- 
tible right of trading, and in places to 
which no country could claim an exclu- 
sive right of commerce and navigation. 
They knew that this information had been 
made by a seizure of a ship’s cargo and 
company, without any previous notice, 
and in a moment of profound peace. They 
knew that the officers and crew had been 
sent as prisoners of war to a Spanish port, 
without the pretence of any regular juris- 
diction, or without even having gone 
through the forms of condemnation uni- 
formly resorted to in cases of prize at a 
time of general hostility. He wished to 
abstain from using any words of aggrava- 
tion; but the bare mention of the facts 
he had stated, must be sufficient to induce 
a British House of Commons to demand 
adequate satisfaction for the injury done 
to their fellow-subjects, and to resent the 
indignity offered to the British flag. They 
knew likewise, that on a representation to 
the court of Madrid, his majesty’s minis- 
ters had been informed that one vessel 
had been restored, but that no satisfaction 
had been made; on the contrary, the res- 
toration was accompanied by a claim on 
the part of the court of Spain, the most 
absurd and exorbitant that could well be 
imagined, a claim which they had never 
heard of before, which was indefinite in 
its extent, and which originatcd in no 
treaty, nor formal establishment of a co- 
lony, nor rested on any one of those 
grounds on which claims of sovereign 
ty, navigation, and commerce usually 
rested. If that claim were given way to, 
it must deprive this country of the means 
of extending its navigation and fishery in 
the southern ocean, and would go to- 
wards excluding his majesty s subjects 
from an infant trade, the future extension 
of which could not but be essentially be- 
neficial to the commercial interests of 
Great Britain.—Mr. Pitt enlarged on the 
‘very material disadvantages we should 
feel, if the exorbitant claim set up by the 
court of Spain were complied with, and 
thence urged the necessity of meeting it 
as they ought to do, and by that under- 
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stand definitely and distinctly what they 
were to expect from other nations on 
points so essential to the dignity of his 
majesty’s Crown and the interests of Bri- 
tish subjects. It was therefore necessary 
for that House, by granting his majesty 
an additional force, to enable his majesty 
to. act with vigour, and effectually to se- 
cure the honour of his Crown, and the 
safety, happiness, and prosperity of his 
people. He hoped, however, that it 
would not be ultimately necessary to use 
the force hostilely; but that it would 
enable his majesty’s minsiters to obtain, 
what the people would expect, an ho- 
nourable reparation and satisfaction, which 
should be ample on the one hand, and on 
the other should lead to such an cxplana- 
tion as should be most likely to produce, 
an amicable termination of the dispute, 
and render the continuance of tranquillity 
permanent. Heartily should they all re- 
joice, if by the moderation and prudence 
of the court of Spain, a contest should be 
avoided. No man would more regret the 
day of even a temporary interruption of 
peace, than he should; but he should be 
unworthy of the situation in which he 
stood, unworthy of the character of a 
member of parliament and a subject of 
Great Britain, if, however anxious he was 
for a preservation of the blessings of peace, 
he did not resist the exorbitant claim set 
up by the court of Spain, and at any risk 
recommend a vigorous preparation for 
war, with a view, at all hazards, to assert our 
tights, and to obtain complete satisfaction 
for the injury sustained, and the indignity 
offered to his majesty’s Crown. If justice 
was not done them by others, they must 
endeavour to do justice for themselves. 
The King, he was confident, would meet 
the unanimity of a loyal, a generous, and 
a brave nation, with the most vigorous 
exertions. He had thought it necessary 
to premise thus much, and having done 
so, said he would move, “ That a hum- 
ble address be presented to his majesty, 
to return his majesty the thanks of this 
House, for his most gracious message, 
acquainting this House of those circum- 
stances relative to the capture of British 
vessels on the North Western coast of 
America, and to the conduct of the court 
of Spain, on this occasion, which have 
anduced his majesty to give orders for 
making such preparations as may put it 
in his majesty’s power to act with vigour 
and effect in support of the honour of his 
mnajesty’s Crown, and of the interests of 


Debate on the King’s Message 


(779 


his people; and to assure his majesty, 
that we shall readily proceed to enable 
his majesty to take such measures, and to 
make such augmentation of his majesty’s 
forces, as may eventually be necessary on 
this occasion.—That we trust that the 
justice of his majesty’s demands will en- 
sure, from the wisdom and equity of his 
Catholic majesty, the satisfaction which 
is so unquestionably due to his majesty ; 
and that we shall sincerely rejoice in such 
a terinination of the discussions now de- 
pending, as may prevent any grounds of 
misunderstanding in future, and may con- 
tinue and confirm that harmony and 
friendship which has happily subsisted 
between Great Britain and Spain; but 
that we, at the same time, feel it our indis- 
pensable duty to assure his majesty of 
the determination of his faithful Commons, 
to afford his majesty the most zealous 
and effectual support in such measures ay 
may become requisite for maintaining 
the dignity of his majesty’s Crown 

the essential interests of his majesty’s do- 
minions.” 

Mr. Secretary Grenville declared, that 
after what his right hon. friend had said, 
he could add nothing, and must therefore 
only comply with the forms of the House 
and say, by cordially seconding the mo- 
tion, he hoped that it would meet with 
the unanimous concurrence of the House. 

Mr. For said, that no member within 
the House could be more sensible than 
he was of the disadvantage, at the same 
time that he could not resist the tempta- 
tion of declaring that he heartily concur- 
red with the motion, of rising to state 
some observations on the situation in 
which we now stood. No man felt more 
strongly the necessity of arming than he 
did. No man felt a warmer resentment 
at the unprovoked aggression of the court 
of Spain. He thought that there could 
not arise a doubt of the necessity of an 
immediate and a vigorous armament, and 
he conceived, with the right honourable 
the chancellor of the exchequer, that it 
was probable that this armament might 
produce its effect without proceeding to 
the extreme of war, and that the absurd 
claim of the court of Spain (which the 
right hon. gentleman had so forcibly des- 
cribed, that he would not weaken, that 
description by attempting to add to it) 
might he put an end to, but he wished that 
the message had told them more than it 
did. They ought to have known what 
the afterwards captured ships were doing, 
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or intended to do; whether they were 
about to make an establishment, dr whe- 
ther Spain knew that we were about to 
make an establishment. It was a ques- 
tion with him, whether or not the event 
which had happened, and the facts stated, 
were not such as might have been fore- 
geen or prevented. ‘The House had now 
been given to understand, that the vesscls 
were seized without any preliminary no- 
tice: had such notice however, been 
given, it would have made no difference 
in his vote on that day, convinced as he 
was that there could not be a single man 
in that House, or in the country, but 
must see the necessity for a vigorous 
armament. This country certainly could 
have had no reason to have expected an 
act of hostility from any quarter a few 
days back, when, from every appearance 
we were led to look for a long and an 
uninterrupted peace. That prospect at 
least for the present, was gone: and in 
its stead there was much matter of serious 
concern ; for however favourable a war 
at its commencement might appear, it 
was impossible to foretel its ultimate con- 
sequences. He had not in the whole 
course of his life been accustomed to 
speak with despondency of the resources 
of the country, but he did not think it 
fair in a matter of great and serious con- 
cern, to pass those resources over and 
take no notice of them at a moment when 
the occasion seemed necessarily to require 
that they should be mentioned. It was 
now scarcely a fortnight since the mi- 
nister of this country pointed out to the 
House the prosperity and flourishing state 
of the finances, and in no part of his 
speech did he seem more confident than 
in the assurances he gave the House of 
the prospect of the continuance of peace. 
On first hearing the message, it struck 
him as an instance of the uncertainty of 
human wisdom and the mutability of 
human affairs, when he observed a gen- 
tleman at the head of the administration 
of this country, and of great talents, one 
day pointing out the increasing resources 
and the great probability of a continuance 
of peace, and in a fortnight afterwards 
coming down to that House and telling 
them that they must prepare for war. 
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their crews, and confiscated the property 
in the vessels. The right hon. gentleman 
knew these facts trom the Spanish ambas- 
sador, who had communicated them in a 
deliberate and premeditated message on 
the part of his court. Where was the 
difference between matters now and mat- 
ters three weeks since? There did exist, 
Mr. Fox said, a distinction, and he would 
state what it was, and wherein it consisted. 
Let them compare the two situations. 
Not three weeks since, they were told of 
the great probability of a continuance of 
peace, but now they were told, not in- 
deed of the certainty of war, but of the 
probability of war. They now knew that 
the ships had been seized; they knew 
that before. They now knew that the 
officers had been sent to a Spanish port 
prisoners of war; they knew that dis- 
tinctly before. He understood that the 
Spanish ambassador had not only stated 
the capture, but accompanied it with a 
complaint and a requisition, that his ma- 
jesty would not suffer his subjects to 
trade on those coasts, and fish in the 
southern ocean. We now knew that 
Spain was carrying on great armaments: 
we knew that at the former period also. 
Every particular that he had stated, his 
majesty’s ministers knew when they were 
exulting on the prospect of peace. That 
they should be obliged to go to war, he 
admitted might, and he hoped would, be 
otherwise. He hoped that when they 
had armed, Spain would in some measure 
retract; but what did they now know, 
which they did not know a fortnight since, 
in consequence of a premeditated message 
by authority from the Spanish ambassa- 
dor’s court? He hoped that the court of 
Spain would retract, from principles of 
justice and prudence, because they had 
made their claim without justice, and ad- 
vanced it without prudence. He was 
one of those who, at the moment of the 
minister's exultation, had for months 
known the increase of the Spanish arma- 
ment. The right hon. gentleman had 
better opportunities of knowing what the 
extent of the armament was than he could 

retend to; and when Spain was arming, 
it was not very reasonable to think that 
we should be long at peace. He owned 


Viewed in another manner, it gave rise to | he did not see the necessity for the minis- 


different suggestions. 


When the right ; 


ter to go out of his way in opening the 


hon. gentleman was vaunting of the re- | state of the finances, to introduce assu- 


sources of this country, he knew that 


rances of continuance of peace; it must 


Spain had, without a colour of pretence, ; take away from that security and happi- 
sewed British ships, made prisoners of | ness into which the public were lulled, 
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when they were informed, from the throne, 
that those assurances were groundless. 
When the lottery was talked of in a late 
debate, he recollected that an hon. friend 
of his (Mr. Sheridan) complained that 
the minister was an auctioneer; he com- 
plained that at the moment in question 
the minister was acting the part of an 
auctioneer throughout, by puffing and 
praising the prospect of peace, when 
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part of the court of Madrid he considered 
as one of those rights which he had stated 
as exploded; and he declared that he 
never had understood the policy of our 
giving up that point without some com- 
pensation, unless it had led to an ultimate 
adjustment of the eas of Spain in alt 
similar respects. So far from this being 
the case, it led only to encourage those 
claims in Spain which he considered ag 


there was in reality.a great probability of | contemptible. Mr. Fox read that part of 


a speedy war. He always thought it inju- 
dicious that this country, in making the 
last peace, had stipulated with one branch 
of the house of Bourbon, France, that 
the two countries should respectively re- 
duce their marine to a certain point, and 
not stipulate in ‘like manner with Spain; 
because it was obvious, that all the dan- 
ger to be dreaded might still fall upon 
us, it being competent to the other branch 
of the house of Bourbon to arm to what- 
ever extent she thought proper. And 
he would ask his majesty’s ministers, whe- 
ther Spain had not continued in an armed 
.$tate, and been increasing her armament, 
ever since that period? When the peace 
was negociating, he had heard that the 
empress of Russia solicited to have the 
same favour shown to her which had 
been shown to France, with regard to 
Jetting the French flag give protection to 
property not belonging to France so long 
as we were not at war with France. It 
was answered to Russia, that it could not 
be done. When’ it was asked, “| Why 
will you not unite with a power you call 
your friend, when you unite with your na- 
turalenemy?” The answer was, * It was 
forthat very reason. We think France 
most likely to take part against us when- 
ever we are engayed in a war, but we 
consider you as more likely to remain a 
neutral power.” Mr. Fox reasoned upon 
this point, and at Jength came to consider 
the claim of the court of Spain, declaring, 
that this court had often set up claims 
equally unjust and unreasonable. He 
Conceived the exploded claim of the 
pope’s demarcation to be wholly set aside, 
and that the discovery of any place, and 
making it the possession of this or that 
king by setting up a cross, or any other 
token of having been there was equally 
exploded. In fact occupancy and posses- 
sion should be considered as the only 
right and title. He remembered, that in 
late convention with Spain, there had 
been much negociation about the Mus- 


quito shore, the claim to which bn the | surprised. The right hon. gentleman had 
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the message and address which referred 
to explaining the grounds of misunder- 
standing, and observed that the passage 
gave him particular pleasure, because 
there obviously might be two pacific ends 
to the measure. There might be an ade- 
quate satisfaction made without arrange- 
ments to prevent such evils in future, 
whereas he was clearly of opinion that 
the point was not the mere capture of the 
ships, but the great and important point 
of the definition of the claims of the court 
of Spain in respect to America and the 
mouthern ocean. He therefore hoped 
that we should not rest contented merely 
with a satisfaction for the injury, but ob- 
tain a renunciation. of the claim set up 
with so little ground of reason; that he 
conceived to be the intent and meaning 
of his majesty’s message; and on that 
idea he heartily gave his vote for the ad- 
dress. As to the other topic, the disap- 
pointment of this country as to its situa- 
tion, he hoped that it would prove a les- 
son to his majesty’s ministers for the fu- 
ture, not to be too sanguine in their 
expectations of the permanency of peace, 
when thcy were, in fact, on the eve of a 
war. The extravagance of the hopes 
held out by ministers added to the disap- 
pointment, the alarm, aaj the fears of the 
ublic, when they suddenly found those 
hopes falsified. Had not such fallacious 
hopes been excited, he trusted that his 
Majesty's message would not have had 
the effect on the public funds, and the 
minds of men, which it had produced. 
Mr. Pitt said, that whatever he might 
think of some parts of the right hon. er 
tleman’s speech, he sincerely rejoiced at 
his full and explicit concurrence in the 
principles of the address, and at the pros- 
pect of unanimity that it afforded; and 
owned that he had heard the right hon. 
gentleman's speech with much satisfaction 
on the whole, though with some of the ob- 
servations which the House had just heard, 
he could not help saying he was very 
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said, that at the time of the budget there 
had been an inconsistency in his language. 
In answer to which remark, he must take 
the liberty of saying, that the right hon. 
Sapaninge was mistaken in both points ; 
e was mistaken both in the language 
that he supposed to have been held by 
him, and mistaken likewise in the circum- 
stances to which the right hon. gentleman 
had referred. Mr. Pitt said, he had not 
said one syllable prospectively on the 
continuance of peace ; he had said, that 
our present prosperous situation had ari- 
sen from the natural spirit and resources 
of the countr 
e; that if by the blessing of Provi- 
ence that peace should continue, our re- 
sources would continue to increase; and 
that the most likely means to insure the 
continuance of those blessings was, to 
persevere in the same vigorous exertions, 
by which alone, when the day should 
come, they could be enabled to meet the 
perilous exigencies of war. He had next 
said, that the right hon. gentleman was 
mistaken in his statement of the circum- 
stances to which he had referred. The 
right hon. gentleman had said, they 
knew every thing when the budget was 
ned, that they knew now. ‘Lhe fact 
was directly the reverse. They knew no- 
thing of the facts in question, but what 
they knew from the statement of the Spa- 
nish ambassador, whose communication 
was extremel e and general, and re- 
lated only forthe capture or one of the 
vessels, and that without the particulars. 
The right hon. gentleman had said, they 
knew the whole of the claim of Spain be- 
fore. They did not know it distinctly till 
| at a period subsequent to the budget day. 
Neither did they know the extent of the 
preparations of the court of Spain in her 
several ports, till a very few days since. 
The right hon. gentleman had said, that 
he for months had known of the arma- 
ments of Spain, and yet in the course of 
the present session the right hon. gentle- 
man had argued on the propriety of the 
‘diminution of the forces of this country, 
and had expressly contended that we had 
nothing to apprehend from the court of 
Spain. That he had given the House the 
assurance, as he was stipposed by the 
right hon. gentleman to tee given, of 
the prospect of peacé continuing, he did 
directly deny. He took notice of what 
Mr. Fox had said.telative to the armed 
‘neutrality, and the Musquito shore, which 
Rat.er he declared-did not appear to him 
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to be connected with that part of the dis- 
cussion then under consideration. With 
regard to future arrangements, he had no 
difficulty in stating that he should think 
any satisfaction inadequate that did not 
tend to prevent future “disputes. 

Mr. Foz said, it was a maxim with him 
never to dispute with a gentleman on his 
own words, but he could prove from some 
accidental private conversation at the 
time, that the right hon. gentleman was 
understood to have expressed himself on 
the prospect of peace continuing as he 
had understood him. With regard to his 


in the happy interval of having recommended a diminution of our 


forces, he undoubtedly had done so, be- 
cause he took it for granted that when 
the King’s ministers, without explaining — 
their reasons, came and asked for a cere 
tain force, they had no particular ground 
for such a demand ; and as to his hearing 
rumours of the Spanish armament, he cer- 
tainly had long heard of it, but then it 
was merely by way of rumour, whereas 
the right hon. gentleman had so much 
better means of coming at the fact, 
whether the rumours were grounded or 
not. 

Mr. Pulteney said, he should vote for — 
the address, but should: do so on the 
ground that Spain was preparing for war. 
If any insult had been given to this coun- 
try, it was the duty of the nation to re- 
ie redress. He,. however, muck . 

oubted, whether in the facts stated in 
the message there was any insult on the 

art of Spain. The message stated, that 

pain had asserted rights on the North- 
western coast of America. That was 
clearly a question of right and not of ine 
sult. In urging such a claim, he thought 
Spain totally wrong; but as to insult, she 
appeared to him to have offered none. 
Possibly the ships might be employed in 
something improper, and whenever any 
contraband trade was carried on it was 
customary to seize them. Even on our 
own coasts, when vessels did any thing 
contrary to law we seized them, let them 
belong to what country they would. The 
Spaniards had restored the ship, and ex- 
pressed that they wished to be on good 
terms with this country. That was not 
like insult. With regard to the question, 
whether we should insist on carrying on 
trade on the North-west coast of Ameri 
that was an important question. Thefur 
trade he knew had proved good at first, . 
and a great deal of money had been made 
by it, but he understood that it was much 
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decreased in point of advantage, late ad- 


venturers having found, that they were 
obliged to buy their furs dearer, and 
sell them cheaper. As to the Southern 
whale fishery, that certainly was a se- 
rious consideration, and what ought by 
no means to be abandoned. In respect 
to the ships, how were we certain that 
our vessels did what we could wish them 
to have done? All these facts remained 
to be explained. In the mean time, he 
saw nothing like insult in the conduct of 
the court of Spain, and thought we had 
acted prematurely in insisting upon the 
restoration of the ships prior to discussion 
of any kind, because it was begging the 

uestion ; since, if they had the right thus 
animed: the seizing of the ships was no- 
thing but the exercise of that right. On 
account of Spain’s arming, however, he 
repeated it, he gave his vote for the ad- 
dress. 

Mr. Grey hoped the House would con- 
cur unanimously as to the question. He 
said, he felt with his right hon. friend (Mr. 
For) the difficulties of disputing with any 

entleman on words used by himself. But 
Fe knew the impression made on him, and 
he believed the real impression on the 
majority of that House was, that positive 
assurance had been given by ministers, 
that there was a prospect of the blessings 
of page continuing to this country. The 
right hon. gentleman had resorted to 
an “if? — « Tf’ was said to be a 
““peace-maker,” and he believed no person 
was ever more indebted to an “ if,” than 
the right hon. gentleman. For his part, 
he thought the moment awful. As to 
Spain, he thought that enemy alone not 
able to contend with us, but he knew that 
a spark of war was likely to extend to a 
flame, and a general conflagration fre- 
quently arose from a single spark; he 
hoped, therefore, we should not light up 
that spark. With regard to the claims of 
Spain, he was of opinion that they ought 
to be settled in the way referred to b 
the right hon. gentleman. With the ad- 
dress he most heartily concurred. 

Mr. M. Montagu said, he had taken 
notes of what Mr. Pitt had said on open- 
ing the budget, and was clear that his 
right hon. friend had expressed himself 
with respect to peace and war as he had 
explained himself to have done. 

’ The address was agreed to nem. con. 

Mr. Fox then moved for an account of 


the amount and value of the trade to! 


Nootka Sound. 
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Mr. Secretary Grenville guarded the 
House against the expectation that the 
motion would bring before them the value 
of that trade, the exports being few, and 
the furs all carried to the China market. 

Mr. Burke said, that although the mo- 
derate, firm, and temperate language of 
the address, and of the right hon. gentle- 
man’s speech, was entitled to much praise, 
i there was something in both, which 
eft an opening for discussion now and 
afterwards, and would give room for am- 
biguities and difficulties. The word 
‘“‘ adequate,” prefixed to “ satisfaction,” 
had better have been omitted, because 
that epithet left the matter open to a di- 
versity of opinion. With regard to the 
trade on the north-western coast of Ame- 
rica, we should find it difficult to value it 
properly. It might, indeed, be with pro- 
priety overvalued, for the sake of nego- 
ciation, with a view to give up some- 
thing afterwards; but, as far as he knew 
of the matter, he should conceive that the 
court of Spain had no more exclusive 
right to the trade on the north-western 
coasts of America than ourselves. The 
right a Pagh to him to lie with the na- 
tives. Mr. Burke recommended accom- 
modation, if it could be obtained, consis- 
tently with national honour, declaring, 
that as we never ought to go to war fora 
profitable wrong, so we ought never to 
go to war for an unprofitable right; and 
therefore he hoped that the intended ar- 
mament would be considered not as & 
measure calculated to terminate the war 
happily, but to enable ministers to a. 
on the negociation vigorously. e 
were to prepare for the worst event, and 
even to risk the battle, if, unfortunately, 
such a risk should be absolutely neces- 
sary. He wished, however, if possible, 
that the war might be avoided. He had 
seen three wars, and we were gainers by 
neither; for a war must not be looked to 
as likely to pay its own expense. By the 
first war to which he alluded, the nation 
added to its glory, but it lost in point of 
strength, and came out more weakened 
than it went into it. The second war 
was te’ ninated less honourably; but if 
with less reputation, the war put us to less 
expense ; and the third war, we lost both 
ways. Ina great, gallant, and spirited 
nation, he hoped that there would be as 
much cause tor moderation, as there was 
ground for satisfaction in our ability and 
our resources. ‘That was the moment 
when a country did itself most honour, 
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“convenience had resulted from motions 
of that kind being complied with, since 
they must either give an account which | 
must lead the House to form a false judg- 
ment, or betray the channel through which 
the intelligence was obtained. 

Mr. For asked what mischief could be 
produced by a minister's saying, on such 
a day in April such was the state of the 
armament going on in Spain? He was 
the more anxious to know the result of ; 
the information on that head, as it unfor- 
tunately happened that we had no minis- 
ter, or chargé des affaires, at Madrid, 
while matters so important to the inte- 
rests of this country were transacting in 
Spain. | 

Mr. Dundas did not think it right to 
give our enemies the extent and accuracy 
of our information relative to their prepa- 
rations, because if a public declaration 
were made to that House of the exact 
state of the armament going on in Spain, 
it would require no great penetration for 
Spain to discover the extent, object, and 


and proved its magnanimity the most 
dearly, by adopting moderation in pro- 
portion to its power. He wished all na- 
tions to be as much at peace as ossible, 
because he thought that the balance of 
power in Europe required, that no one 
state should have an unequal and inordi- 
nate superiority. Besides, what had we 
to contend for? Extent of dominion 
would do us no good; on the contrary, 
if all the territories of Spain abroad were 
thrown into the scale o England, he did 
not think it an object for a wise man to 
desire. The effect would prove to us, 
what it was at this moment to Spain ; we 
should be the weaker for ‘our accumula- 
tion of distant dominion. 

Mr. Pitt begged that when the House 
adverted to the value of the trade to 
‘Nootka Sound, they would not lose sight 
of the present question. They were con- 
oes of an injury done and the neces- 
sity of obtaining satisfaction; and it 
would depend on the degree of the spirit 
of conciliation manifested by the court of 
Spain whether we could adhere to a spirit | application of our armaments. 
of conciliation or not. It must be desir- r. ak said, that the observation, 

f | that we had no minister at Madrid was 

not accurate. Mr. Merry had resided at 
Madrid for some time, and a gentleman 
better qualified for his situation, perhaps, 
could not be found. Mr. Me ad, on 
the present occasion, sufficient evinced 
his activity and ability, and Mr. Burges 
said, that happening, trom his official si- 
tuation, to have an opportunity of pre- 
cisely knowing the fact, he was glad to 
have it in his power to do the merit of 
that gentleman justice. = 4 

The motion was negatived. 


able to terminate the matter amicably, 1 
it could be so terminated, consistently 
with the dignity of his majesty’s Crown, 
and the interests of his people. Mr. Pitt 
recommended the postponing of the mo- 
tion for the present. 

Mr. Fox consented to withdraw his 
motion, and then made another for a state 
of the armaments of Spain. 

Mr. Pitt said, he was under the neces- 
sity of objecting to that motion, because 
he did not think it prudent to lay such a 
statement on the table. He had already 
stated that the information of the extent of 
the preparation in Spain had been received 
by ministers within a very few days only, 
and any more particular detail of the in- 
telligence at the moment, perhaps, of 
beginning a war, might prove improper. 

r. For said, he had, from the first part 
of the right hon. gentleman's speech, been 
snduced to think that he had moved for 
an account of our own preparations, and 
not those in the Spanish ports. He did 
not think that the court of Madrid could 

et much information from the state of 

pr aration in their ports being explained 

im London. He had sat in parliament 

ears, and had made several mo- 

tions of that sort, some of which had fail- 

ed, but never on the ground of their be- 
i mischievous. 


~ “Lord Mulgrave said, that last war much 


Bill for altering the Sentence of burning 
Women, &c.]} Ma 10. Sir Benjamin 
Hammet rose to make & motion relative 
to the sentence of Burning Women con- 
victed of certain crimes. He stated, that 
it having been his official duty to attend 
on the melancholy occasion 0 seeing the 
dreadful sentence put in execution, he 
then designed to move for leave to bring 
in a bill to make some alteration, but he 
did not choose to venture the measure till 
he had consulted and received the appro- 
bation of some high authorities in the law. 
The judgment of burning alive, a plied 
to women for certain crimes, was the sa- 
vage remains of Norman olicy, and dis- 
graced our statutes, as the practice did 
the common law. He maintained, that 


the sheriff who did not execute this scn- 


U 
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tence of burning alive, was liable to a | the first law authorities in the kingdom 


_ prosecution; but he thanked Heaven 
that there was not an Englishman to be 
found, whose humanity did not triumph 
over the severity of the sentence, and who 
did not choose to run the risk, rather than 
attend to the letter of the judgment. He 
. repeated the sentences verbatim which 
were given upon men and women for the 
game crime. Upon men: “to be drawn 
upon a hurdle to the place of execution, 
and there to be hanged by the neck till 
he is dead.” Upon women: to be drawn 
apon a hurdle to the place of execution, 
and there to be burned with fire till she 
be dead.” He desired the House to con- 
sider the influence of the husband upon 
- his wife, and that, in many other crimes, 

the laws made provision for it. At this 
moment, a woman was in Newgate con- 
victed of coining; but the learned recor- 
der had not made his report. The sheriff 
had applied to him that morning, expres- 
sing hia hopes that the bill mice pass in- 
toalaw. It had been proved by expe- 
rience, that the shocking punishment did 
mot prevent the crime. Formerly the 
men were sentenced to be quartered, in 
addition to their other punishment, and 
he supposed it arose from delicacy that 
the women were to be burnt; but now, 
the sentence of quartering was not the 


judgment, and all for which he contended 


was, that women should not receive a 
more dreadful punishment than the men, 
who might influence them to the commis- 
gion of the crime. He would use no 
more arguments. He trusted that the 
bill wanted not the force of eloquence to 
cause it to be received; for he had no 
doubt but the House would go with him 
in the cause of humanity. He then 
moved for leave to bring in a bill, “ for 
altering the sentence of burning women 
attainted and convicted of certain crimes, 
and substituting other punishments m 
lieu thereof.” | 

Mr. Pye seconded the motion. 

Mr. Sheridan wished the motion to be 
worded more generally, and that the 
bill might extend to all women convicted 
ef high or petty treason. 

Mr. M. A. Taylor suggested the pro- 
ptiety of submitting the bill, in the first 
anstance, to the consideration of the 
judges, thinking it right, in every attempt 
to alter the law of the land especially 
such part of it as related to criminal juris- 
diction to consult them. 


Benjamin ra said, that one of 


i ee 
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had given it as his opinion that such a 
bill was proper, he had in fact been re- 
commended to bring in such a bill, by 
several of the judges. 

The motion was agreed to. 


Vote of Credtt—Spanish Armament.] 

The House being in a committee of 
supply, 

Mr, Pitt rose to move a Vote of Credit 
for a million, to enable his majesty to act 
as the exigency of affairs might require. 
With the large sums already voted, and 
the use of the money which his majesty 
would then have at his command, a vote 
of credit for a million would be sufficient. 

Mr. Sheridan remarked, that the right 
hon. gentleman had expressed a hope, 
that we should still be able to accommo- 
date matters between the courts of Madrid 
and Great Britain, without being driven’ 
to the necessity of going to war; a ho 
in which they must all most cordially 
concur. But although it was right to 
follow up their address to his majesty 
with a vote of supply, he wished to know 
if, on the event of war being commenced, 
the right hon. gentleman would find it 
necessary to have a committee of supply 
again. 

Mr. Pitt answered, that there were two 
views in the contemplation of government. 
The one, a hope, and that, he believed, 
not altogether irrational, that the matters 
in dispute between us and Spain might be 
accommodated, without going to the ex- 
tremity of a war: and the other, that a 
war might be unavoidable. The vote of 
credit for a million was calculated to an- 
swer the least desirable alternative of the 
two should we be disappointed of our ex- 
pectations. 

Mr. Fox asked, whether the papers 
which the House had ordered, would give 
the dates of the earliest intelligence re- 
ceived by ministers of the capture of the 
ship in Nootka Sound? Since he had 
last troubled the House on the subject, a 
report had gone abroad that a communi- 
cation of the fact was made to ministers 
by the Spanish ambassador, so early as 
the 10th of February last. He wished to 
have the dates of the communication cor- 
rectly, in order to see whether the situa- 
tion in which the nation unhappily stood, 
was a misfortune not to be avoided, or 
whether, if a public representation of it 
to the House, and a preparation for ar- 
mament had been at an earlier mo- 
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ment, the calamity might not have been 

revented. He had no. doubt but this 
information would be given, when his 
majesty should ee ewy be pleased to 
give directions for it, in compliance with 
the address of the House: and if itshould 
appear that the communication had been 
made so early as the 10th of February, 
undoubtedly the surprise of the House at 
the conduct of ministers would become 
increased. 

Mr. Pitt answered, that he had not 
conceived that the motion of the right 
hon. gentleman extended to the commu- 
nications made by the Spanish ambassa- 
dor: if he had, he should have stated his 
reasons for objecting against it. He un- 
derstood it to refer merely to the intelli- 
gence received from Madrid, and so it 
would be found by his majesty’s answer, 
it had been generally understood by his 
ministers. If any thing farther was 
wished for, the best way would be for the 
right hon. gentleman to make a distinct 
motion for it. 

Mr. Fox observed, that if the report 
which he had heard was founded, the 
ambassador's communication being the 
first intelligence, was most important, 
and he wished to have it, in order that 
they might learn whether they were 
likely to be plunged into a war by acci- 
dents not to be guarded against by human 
foresight, or through the sypineness of his 
majesty’s council. 

Mr. Pitt said, that whatever temporar 
triumph the right hon. gentleman or his 
friends might think they had obtained by 
goading ministers with questions such as 
those now in agitation, he should not, 
either by personal attack, or personal in- 
sinuation, be provoked to do what he did 
not think proper or consistent with his 
duty to the public. 

Mr. For answered, that there was no- 
thing like triumph in the matter. He had 
mentioned a report that a communication 
had been made to ministers on the 10th 
of February, but he begged to have it 
understood that he was by no means 
pledged for the truth of it. 

The resolution was agreed to. 


Mr. Burke's Resolutions respecting the 
State of Mr. Hastings’s Impcachment. | 
May 11. Mr. Burke rose. He said that 
he flattered himself that he might, with- 
out vanity, presume to press upon the 
Fecollection of the House, the circum- 
‘stance of his having bcen employed, for 
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the last ten years of his life, in diligently 
ae into the affairs of India, the 
House having, in its wisdom—and wise 
indeed was the procedure—taken the 
proper means to know whether any dis- 
orders existed, and whether any offences 
had been committed. After much inves- 
tigation, the House had thought proper 
to adopt two means of remedying those 
disorders in future, the one by applying 
regulations for the prevention of farther 
grievances, the dther by instituting pro- 
secutions for offences by a penal law. 
How far these means had proved success- 
ful was not yet ascertained, though he 
should hope that they had succeeded, in 
the first instance, and he trusted that they 
would in the other, when, by their perse- 
verance and patience, they should obtain 
judgment against the great delinquent 
under prosccution before the House of 
Lords. That the prosecution was a pro- 
per one, the House had resolved. Whe- 
ther they were to avail themselvcs of the 
necessary means of rendering it effectual, 
or whether the opinion formed by them 
was to be ratified in another court of jus- 
tice, was not a question to be decided 
there. It was in vain to talk of the ne- 
cessity of bringing a delinquent to public 
justice unless the proper means were 
given to do it with effect. We were 
going to war with one of the greatest 
monarchs in Europe. Were we not, then, 
to conduct the war of the virtue of the 
country against its vices, to punish: the 
pirates and delinquents, and were we not 
to be engaged in a war with an individual 
who was one of the greatest of those de- 
linquents, if he was a delinquent at all 2 
Mr. Burke observed that he had the testi- 
mony of one of the best and least ques- 
tionable witnesses to prove the fact of 
gross mismanagement In our former go- 
vernment in India. He then referred 
to lord Cornwallis’s ‘letter, dated March 
12, 1789, and read those passages io 
which his lordship states his opinion of 
the prospect which he expected to arise 
in consequence of the principal land- 
holders and traders being restored to the 
power of supporting their families with 
decency. It was lord Cornwallis who 
drew this picture, and by the word “ re- 
stored,” he must have alluded to the for- 
mer government, to that of Warren Has- 
tings. Mr. Burke added, that they had 
that forenoon, been’ in Westminster-hall 
for the sixty-third day, and, reckoning 
three hours each day, they had spent one 
[3 E] 


187) 80 GEORGE It. 


hundred ahd eighty-nine hours there, 
which was nine hours longer than a com- 
Ynittee was allowed to sit in that House. 
In that time the House might well ex- 
claim, that substantial justice ought to 
have been obtained. There were, it was 
to be remembered, three parties in the 
éause, the first was Mr. Hastings, the 
next the public, and the last the ma- 
hagers themselves. The grievances sus- 
fained by each, in consequence of the 
trial, were to be considered.and relieved ; 
but first of all, those of Mr. Hastings; 
and let them see what had been the con- 
duct of that gentleman. On the 9th of 
February, 1789, Mr. Hastings presented 
a petition to the House of Lords, and had 
first complained, that his trial had lasted 
a year, which, with regard to the period 
from its commencement, was true, but 
not true in the light of a trial going on 
de die in diem, for atwelvemonth. Mr. 
Hastings had next complained, that seve- 
tal noble lords, his waded, had left this 
world in the course of nature. That was 
& circumstance which the managers could 
not help, nor had he ever betore heard 
that it was among the privileges of peers 
of parliament to escape paying the debt 
of nature. But neither the managers nor 
that House had the power of preventing 
their death, much as they must regret 
that the noble lords should die. Mr. 
Hastings next talked of his witnesses 
having gone to India. If he had let them 
go there, it was his own fault; the ma- 
nagers could not help it; and all he could 
observe was, that the trial must take its 
course, and nature must take hers like- 
wise. His own health, Mr. Hastings had 
next said, which a long residence in India 
had injured, required the benefit of fo- 
reign air, which the trial deprived him of 
the opportunity of taking. The fact Mr. 
Burke denied; nothing could hinder him 
from enjoying foreign air, if he would 
settle with his bail for that purpose. 
Again, Mr. Hastings complained, that he 
was taken out of his rank in life, and de- 
prived of those enjoyments which other 
men might command. He could not be- 
lieve it. They saw him at balls, at 
operas, at plays and at assemblies. [A 
cry of Oh!| Mr. Burke said, he would 
re-assert the fact in spite of that Oh, 
which, he was persuaded, was not the 
Oh of sensibility. Besides, when Mr. 
Hastings declared that he suffered hard- 
ships, was it hot competent to the ma- 
nagers for the Commons of England to 
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prove the contrary, and that he esjoyed 
all the comforts of life, and shared in ite 
rational pleasures? Long might he en- 
joy them! He did not tegret his ang 
ing them; he had only asserted that Mr. 
Hastings did enjoy them. And he be- 
lieved, if the ease of the life of Mr. Has- 
tings were compared with the labour of 
his (Mr. Burkes) it would be seen which 
of the two was the best entitled te com- 
plain. He wished, therefore, that gentle- 
men who complained of the hardships 
which Mr. Hastings endured, would jus- 
tify what they said on the subject, on 
their legs, that he might have an oppor- 
tunity of answering them. A man u 
his trial undoubtedly could not be quite 
at his ease; it was inseparable from the 
nature of the case. But Mr. Hastings 
complained of the mode of trial a8 
so expensive and his fortune 80 smal. 
Mr. Burke here referred to Mr. Hast+ 
ings’s petition, a copy of which hé 
held in his hand, and affirmed, thet if 
it were true that the House deprived 
Mr. Hastings of the means of his éxist- 
ence by their mode of conducting the 
trial, they were violating justice. But 
let them see how the fact stood. It had 
been stated, that Mr. Hastings’s fortune 
was under 50,000/., that 30,000/. was spent 
during the first session in getting the records 
copied, and that 20,000/. more was probaé 
bly spent during the course of the next 
session. If so, Mr. Hastings could net 
have bread. The context seemed to say, 
that thé materials cost him 50,0002. What, 
then, must the superstructure cost him? 
Mr. Hastings had told a noble lord, who 
was stunned at the assertion, that he 
might judge of his expenses by the single 
fact, that copying papers at the India- 
house alone had cost him 3,000/. Mr. 
Burke declared that he had been and de- 
sired the proper person to tell him what 
it had cost Mr. Hastings at the India- 
house; when he was told, not one far- 
thing ; for every thing was copied gratis, 
though he could not say but that some 
little civility might have been offered to 
the clerks. My. Burke declared, that 
Mr. Hastings gained neither credit nor 
compassion by stating what was not true. 
e€ managers were ready to enter into 
every particular asserted by Mr. Hastings 
in his petition, and they would undertake 
to disprove the allegations. But whether 
what he had alleged was true or false, 
Mr. Hastings was entitled to justice, afd 
ought not to be kept one nrothent longer 
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in suspense than was unavoidably neces- 
sary. He should have thought that Mr. 
Hastings, who stated all the grievances 
and hardships alleged in this petition, 
would have been glad if they had given 
him the oppertunity to clear away @ny 
imputation, and to have refuted any one 
eharge ; but that he rejected, and there- 
fore the assertion, that he had used eve 
rational mode of shortening the proceed- 


ing, was not true. Whatever was the 
hardship which Mr. Hastings suffered, 


Mr. Burke contended that it was his own, 
and not the hardship imposed on him by 
the managers. There were three ways 0 
aman gettmg off from a trial; the first, 
by an honourable acquittal; the second, 
by an acquittal ; and the third, by an 
escape effected by procrastination. It 
was evidently the aim of Mr. Hastings to 
attempt to escape by rocrastination, 
and thus, in the end, baffle the House of 
Lords. However, the managers of the 
‘aba might fail in knowledge of the 
aw, or in dexterity, no man, he be- 
lieved, would say that they were deficient 
in zeal or inexertion. They had through- 
out been solely actuated by 8 desire of 
ebtaining public justice, and they wished 
to put some speedy end to a prosecution, 
which had already lasted longer than the 
longest election committee. By the eon- 
duct of the defendant, it was clear that 
he wished to gain time. This was evi- 
dent, from his insisting that every peper 
ghould be read at full length, and from 
other symptoms. So that Mr. Hastings 
appeared ike a fox, who, when hunted 
and pursued, endeavours to elude his 
hounds, and try which has the longest 
wind. Mr. Hastings seemed to think, 
that the House, tired and sickened of the 
business, would abandon it altogether ; 
he would submit to the House, however, 
whether it would become their dignity to 
ect in that manner, and whether they 
@ught not to show that they had the 
power to carry on 4 prosecution effec- 
tually, after they had once thought it a 
debt due to justice that it should be in- 
stituted ; he submitted it also to the con- 
sideration ef the House, whether the 
best means to prevent the chicane 80 ob- 
wiously practised, would not be to let the 
ged positively discover that he had no 
's for an escape, and that the House 
would not be satisfied till justice was ob- 
tained. To effect this, the House 
fayst, to put the prosecution within a ma- 
mageable compass, and next by a resolu- 
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tion to declare that they would not be 
baffled. 
Somers, 
best men, 
stated the nature of the proceedings upon 
these occasions. 
authority given to 
impeachment of lord Macclesfield, and 
on this he had chiefly grounded one of 
hig motions. 
two resolutions as follow :— 


and effectual justice against 
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Mr. Burke mentioned that lord 
lord Halifax, and some of our 
had been impeached, and he 


He mentioned also the 
the managers of the 
Mr Burke now moved his 


‘1, That this House, taking into con- 


sideration the interruptions occasioned by 
the occu 
House o 
which have occurred, or may occur, Ue 
the course of the trial of the impeach- 
ment of Warren Hastings, ©84- 
without meaning to abandon the truth or 
importance 
managers of their said impeachment, to 
insist only upon such and so many of the 
said charges as shall appear to them the 


ations of the judges and the 
Lords, as also the impediments 
doth, 
authorize the 


of the charges, 


the obtaining speedy 
inst the said 


most conducive to 


Warren Hastings.” 

‘2, That the Commons of Great Bri- 
tain in parliament assembled, from a re- 
rd to their own honour, and from the 
duty which they owe to all the Commons 

of Great Britain, in whose name, as we 
as in their own, they act in the public 
prosecutions b them carried on before 
the House of Lords, are bound to perse- 
yere in their impeachment against Warren 
Hastings, esq., late govern -general of 
Bengal, until judgment may be obtained 
upon the important articles in the same.’ 
Mr. Pitt thought that the motion 
so evidently tended to the furtherance 
of public justice and the advantage of 
the party accused, that there could be. 
no difference of opinion on the subject. 
When the prosecution was first instituted, 
no person imagined that it would have 
gone to the ii it had done, and all 
must see that unless some step was taken, 
the length of the trial must be indefinite, 
the ends of public justice be 
he House owed it to their 
own honour, that means should be taken 
much impor- 
He thought | 


e second did not appear to him so ab- 
solutely necessary, yet if the right hon. 
manager thought it material, he had no 
intention to resist it. 

The Master of the Rolls thought it 


would be more advisable to make the mo- 


791] 30 GEORGE IIL 


tion general, and to fellowthat which had 
been adopted in the case of lord Maccles- 
field. He confessed it was not so ably 
worded as the right hon. gentleman’s, yet 
he conceived it preferable, as there was 
no occasion to assign a reason ; the doing 
of which would be liable to comment. 
Mr. Sheridan contended, that the dif- 
ference of the circumstances of the two 
impeachments made the distinction be- 
tween the two motions sufficiently clear. 
In the impeachment of the earl of Mac- 
clesfield, the managers were armed with 
the authority in question, in the first in- 
stance: it was therefere unnecessary to 
assign a reason. The learned gentleman 
should observe, that in the present im- 
peachment, et eg now passed almost 
three years without obtaining their ob- 
ject. On which special account, it was 
necessary to assign a reason for giving 
fresh authorities to the managers. His 
aight hon. friend’s motion did not appear 
to him objectionable ; it conveyed no in- 
sinuation ; for surely it was no insinuation 
to state that the judges were obliged, in 
discharge of their official duty, to leave 
town, on the business -of their several 
eircuits. 
Mr. Wigley declared, that he had often 
admired the unabated ardour with which 
the managers had returned to the charge, 
after the decision of a question against 
them; he must, however, object to the 
words ‘* other impediments,” because it 
went to impute delay to Mr. Hastings, 
which he did not think had been the 
fact. | 
Mr. Fox said, that the present was not 
the day to discuss the conduct of the 
managers ; but when that day arrived he 
should be happy to enter into a justifica- 
tion of their conduct, and to contend, that 
in no one instance had the managers put a 
question which they though beforehand 
would be objected against. He would 
say there, what he had said more than 
once in another place, that the delay had 
been owing to the want of publicity in 
pronouncing the grounds and principles 
of the decisions of the House of Lords. 
That want of publicity was to be lament- 
ed, because not knowing the grounds 
and extent of the principles on which the 
decisions went, it was impossible for the 
managers to know how far the next ques- 
tions which they intended to put, might, 
or might not, militate against those prin- 
ciples. 

‘Major Scott said:—I rise, Sir, not to 
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offer my sentiments upon the motion, but 
to take notice of something that has fallen 
from the right hon. gentleman who made 
it, and I do assure you that I came into 
this House with a firm determination to 
take no part whatever in the business of 
this day, and therefore I fixed myself in 
the gallery, that I might not be tempted 
to change my purpose; but the night 
hon. gentleman has rendered it absolutely 
impossible for me to remain silent, by his 
extraordinary misrepresentation of two 
remarkable circumstances. The first is, 
his assertion that Mr. Hastings told the 
noble lord, who presented his petition to 
the House of Lords, that he had paid 
3000/. for copying papers at the India 
House: that the gentleman had inquired 
at the India House, and found the sto 
was false, as Mr. Hastings had got all his 
pees for nothing. Sir, I affirm that 
r. Hastings never saw the noble lord 
alluded to for many months before, nor 
form any months after that petition was 
presented ; that Mr. Hastings never had 
any conversation with that noble lord di- 
rectly or indirectly on the subject of his 
petition; and I am sure the right hon. 
gentleman never was told a word about 
the matter by that noble lord. I believe 
the manager heard the circumstance he 
mentioned from another lord; but whe- 
ther it was from a lord or a commoner, 
I will state the fact. When Mr. Hastings 
determined last year, to petition the 
House of Lords, he requested me to 
carry the petition to a noble lord, who 
afterwards presented it. On his reading 
the petition, he expressed his surprise 
and concern at the magnitude of the sum 
that had been expended. I entered into 
conversation upon it with his lordship, 
and told him that his surprise would 
cease, when he considered that the 
mht articles embraced almost every 
act of a Jong public life; that the mana- 
gers had never given the least intimation 
of what charges they would sustain, or 
what they meant to abandon; that, there- 
fore, Mr. Hastings was obliged to be pre- 
pared with long briefs and arrangement 
of evidence upon each, and I was sure it 
would have cost him 3000/. had he paid 
for the papers from the India House, or 
that it would have cost him so much to 
copy them. And this was a calculation 
made by me—not from any information 
that I received from his solicitors, but 
upon what I conceived to be very good 
grounds; for I got a copy of the mana- 
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gers’ speeches, in the first session, for a 
friend of mine, which has since, I believe, 
been sent to India. With those speeches 
there was a small part of the proceedings, 
but I paid 40/. for them, at the rate of a 
shilling a sheet, or page ; therefore upon 
this calculation, I am morally certain that 
it would exceed that sum ; for I think I 
speak correctly, when I say that the pa- 
pers upon the revenue article alone, where 
Mr. Hastings is brought in a court of 
justice to defend systems adopted by the 
king’s ministers, and approved by this 
House, fill eight large folio volumes. 
This is the fact, and I will take upon me 
to say, that the noble lord who presented 
Mr. Hastings’s petition never told the 
gentleman, nor any man living that he 
conversed directly or indirectly with Mr. 
Hastings upon the subject; and I am not 
a little surprised that the right hon. ma- 
nager should at this time of day detail 
such a story to the House ; for I contra- 
dicted it in the fullest manner, with my 
name to it, above a year ago, and if there 
is any man, lord or commoner, who will 
call my argument in question, let him do 
it, and I will answer him; it has never 
yet been contradicted; but as for Mr. 
Hastings, he has nothing at all to do 
with it.—The next point to which the 
gentleman alluded is, what once fell from 
me inthis House relative to Mr. Has- 
tings’s fortune. That also I am ready to 
state as it happened, and to meet the 
whole world upon the truth of it. After 
three or four charges had been voted in 
the House, the right hon. gentleman took 
notice one day, that a considerable quan- 
tity of stock had been sold out that morn- 
ing, and followed this information with 
some intimation, that it would benecessary 
to take measures respecting Mr. Hastings. 
The impression which areata ( rose in 

entlemen’s minds was, that Mr. Has- 
tings had sold his stock. I stated then 
that he had not more than 14 or 15000. 
in the stocks, and that his fortune, which 
was not more than 50,000/., was upon 
certain mortgages. I abide by the truth 
of my statements; for, a very short time 
after Mr. Hastings arived in England, I 
gave to one of the first characters in this 
country a detailed account of his fortune, 
and where every shilling of it was, 
amounting then, I think, to about 65,000/., 
ang it was signed by hisattorneis. There 
was also a note to it, that there was some 
property in Russia, not above 30002. and 
considerable sums due to him in Bengal, 
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that had been lent at different times, tosome 
English gentlemen. I stated very fairly, 
that sume of these sums might be re- 
covered, but the probability was certainly 
against any considerable sums being re- 
ceived. It has happened, that more has 
been recovered than I calculated upon, 
but not so as to make a difference to any . 
considerable amount. The right hon. gen- 
tleman doubts whether Mr. Hastings has 
lost any material evidence by death ; 
but he knows that lieutenant-colonel 
Eaton died during the recess before the 
last, and he was a very material witness ; 
but I hope the right hon. gentleman will 
not go from his word, but consent to ex- 
amine other evidences now, who are in 
peculiar situations. One of these gentle- 
men, colonel Poteer, came over last year, 
and this year from Switzerland. It would 
be of infinite consequence, indeed, to the 
cause of truth to examine him: for I am 
convinced that the present impeachment 
would never have been voted, if that gen- 
tleman had been in England, and ex- 
amined at this bar. As to the present 
motion, it appears to me to be so perfectly 
nugatory and harmless, that I shall not 
oppose it: for it is of no consequence as 
to what we now vote about this trial. The 
court does not meet again till the 18th of 
May. The House, upon any speculation, 
canmot continue to sit long enough for 
much farther progress to be made; and 
I am sure that after the prorogation, we 
never shall meet again in the present 
; afar so as to go into Westminster- 
all, if we should live to assemble at all 
again. Under these circumstances, any 
vote we may now come to must be of 
very little consequence. 
he Solicitor General objected to the 
motion, a8 Conveying an insinuation ad- 
verse to the party upon his trial, which he 
did not think sufficiently grounded by 
| any thing hehadheard. He should there- 
_fore take the sense of the House upon it. | 
The House then divided : 


Tellers. 
Mr. Sheridan - ; “} 48 
: t 31. 


Mr. Anstruther 
Lord Muncaster 
Mr. Pole Carew 
Mr. Grey's Motion for Papers relative 
to the Dispute with Spain.} May 12. 
Mr. Grey rose, in consequence of the no- 
tice he had given, to make his motion for 
papers relative to the present dispute 


YEAS 


NOES . 
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with Spain. He considered it to be ab- 
solutely necessary, in the present critical 
situation of public affairs, that the House 
should be put in possession of every. in- 
formation that could be safely given. He 
ewned he had, upon mature considera- 
tion, changed the motion he originally in- 
tended to make. As such a question as 
he should propose, might be construed as 
if it were designed to embarrass govern- 
ment, and impede their measures, he 
found it necessary to declare, that no man 
felt more strongly for the honour and 
dignity of the British nation than he did. 
National henowr by some was thought a 
visionary thing, but he hardly imagined it 
would be professed in that House to be 
so. He must therefore declare this truism 
in politics, that a nation without honour 
was a nation without power; for though 
It was a trite observation, it was net the 
_ Jess true, that a nation, when it lost its 
henour, lost its power, whence sprung its 
epirit, its energy, and its aetion. Ever 

nation ought therefore to be careful of 
that honour ; it ought not to be guilty of 
one single mean submission, lest such 
submission should countenance other at- 
tacks upon its honour, a rigorous main- 
tenance of which was the most likely 
means of preserving the blessings of 
peace ; and however they might differ in 
ether points, he was confident there was 
but one feeling where British honour was 
eoncerned. Taxed as we were, almost 
beyond bearing, and not having yet got 
rid of the burthens occasiond by the last 
war, he could not see, without concern, 
the prospect of our being plunged into 
another, which, victorious as it might ulti- 
mately prove, could not fail of occasion- 
ing an additional burthen on the people ; 
it became, therefore, the indispensable 
duty of the House, as the guardians of 
the property of the nation, to consider 
well all the circumstances that had led us 
into our present situation. He repro- 
bated the idea of granting a blind and un- 
limited confidence to any minister; he 
was willing to give a rational confidence, 
founded on a review of the past conduct 
of government [A cry of Hear, hear !]. 
He was happy to perceive the applause 
from the other side of the House. He 
was induced to move for the papers he 
was about to cal] for, that it might be 
seen whether we had been hurried on to 
the eve of a war, by the rashness, by the 
credulity, or by the inattention of minis- 
ters, or whether it had arisen from cir- 
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cumstances which no human foresight 
could have prevented. If our present si- 
tuation arose from the latter, the minister 
must be obliged to him for the oppertu- 
aad given him of showing the fact to the 
public, and at once, by so doing, clearing 
up every doubt. At present there ap- 
peared to his mind to be ground of strong 
suspicion and distrust of the present ca- 
binet. When he considered the language 
held on the budget day by a right hon. 
gentleman, and the particular phrases held 
by the right hon. gentleman when he des- 
cribed the Southern whale fishery as a new 
source of wealth, and talked of the skill 
of our seamen, in extracting gold out of 
the bowels of the sea, he could not but 
persist in asserting, that the whole of the 
right hon. gentleman’s speech gave the 
general impression of a long continuance 
of peace, though at that time the right 
hon. gentleman knew of the capture of the 
British vessels, and the statement of the 
elaims of the court of Spain: the right 
hon. gentleman had not been warranted, 
therefore, in holding out to the public the 
impression he did, and ought to ask par- 
don of that House and of the public 
for it. The right hon. gentleman kept 
the capture of the vessel a profound se- 
cret, while he was making money bar- 
gains in a way more like that of an auc- 
tioneer than a minister. He knew the 
circumstance on or about the 10th of Fe- 
bruary, and had been, in his opinion, 
guilty of a criminal concealment in not 
acquainting the House therewith prior to _ 
the day of the message. Upon these 
grounds he wished to move for the pro- 
duction of the representation of the Spa- 
nish ambassador to our court on the sub- 
ject, with the dates when such information 
was received. By them the House would | 
be enabled to judge whether the minister 
had taken the necessary measures as early 
as he ought to have done: and whether 
he had not been guilty of the most culpa- 
ble neglect, by suffering Spain to conti- 
nue increasing her forces without a single 
inquiry into the purposes for which they 
were intended. He then moved, “ That 
an humble Address be presented to his 
majesty, that he will be graciously pleased 
to give directions, that there be laid be- 
fore this House, an account of the com- 
munication made by the ambassador of 
his catholic majesty by order of his cqurt, 
and referred to in his majesty's most gra- 
cious message, of the 5th instant, and the 
date of the said communication.” : 
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Mr. Lambton rose to second the motion, 
in justice to his constituents. Smarting: 
as we were under the effects of the. last 
war, and upon the point of entering into 
another, it was surely the moment for 
consideration, and warranted the House 
to call for every information in their 
power to obtain. He saw no danger 
whatever in the production of the paper 
moved for, nor did he imagine that dan- 
ger could arise even by the production of 
the last remonstrance from Spain. There 
could be no danger to the country in pro- 
ducing the dates moved for, though there 
might be to the right hon. gentleman, who 
might thereby be tried and convicted of 
improper and highly censurable secrecy. 
The ships in Nootka Sound had beerrcap- 
tured by a fleet of which it was the duty 
of ministers to watch and guard against 
the motions. Should Jamaica be cap- 
tured at this time, the blame would justly 
fall on ministers, for not having known 
earlier the state of the navy of Spain, and 
the positive destination of their fleet. He 
Insisted upon it, that the wantonly involv- 
ing ourselves in hostilities was the readiest 
mode of precipitating a national bank- 
ruptcy, which though it had proved of 

eat and essential benefit to France, 
could not fail of being ruinous to England. 
He declared he could not help feeling 
alarmed at the prospect of a war and its 
consequences. In England every thing 
was to be dreaded from a national bank- 
ruptcy. He compared what had hap- 
ened in France to a storm shaking down 
an old, rumous, and ill-constructed fabric; 
whereas here, a similar disaster would be 
like an earthquake swallowing up all at 
once a well-erected and beautiful building, 
which had for ages been the admiration 
and envy of the world. 

Mr. I. H. Browne admired the elo- 
quence of the hon. gentleman, and agreed 
with him that honour was the support of 
the nation, and ought tenaciously ta be 
maintained. He was heartily a friend to 
peace, but could not agree that this coun- 
try was not able to go to war. He 
et this country never had gone so 
justifiably into a war as she would do with 
Spain at this time, nor with such advan- 
tages arising from the prosperous state of 
the country. The minister who could be 
led to the giving of papers at such a mo- 
ment as the present, would be destitute 
ef those qualities which could alone ena- 
ble him to carry on a war with success— 
courage and prudence, The right hon., 


relative to the Dispute with Spain. 


A. D. 1790. [798 


gentleman had proved ‘himself an able mi- 
nister in time of peace, and he hoped he 
would convince the world that he was as 
well qualified for a war minister. In a 
minister's responsible situation, to disclose 
secrets for the sake of getting popularity, 
would be both imprudent and pusillani- 
mous. 

Colonel Phipps said, that if the hon. 
mover and seconder felt as they said they 
did, the necessity of maintaining the honour 
of the country, he was astonished that 
they could turn their attention from the 
main object, to collateral circumstances. 
If they were convinced of British vessels 
having been captured, and their crews 
carried into captivity, what reason could 
they have against the country taking up 
the quarrel ; endeavouring first by nego- 
ciation to obtain ample concession; or, 
if the insult was persisted in, to go inme- 
diately to war? He thought the lan- 
guage of the hon. seconder, calculated to 
undervalue the resources of the country, 
and consequently to hold out encourage- 
ment to our enemies. If the motion 
should beagreed to, gentlemen might, upon 
the same grounds, move for the whole 
treaty piece-meal, and make the House 
the negociator instead of the king, with 
whom the power was constitationally 
lodged. He vindicated the conduct of 
Mr. Pitt in respect to the time at which 
he had brought forward the information. 
The minister would have been blameable 
to have advanced it during the prospect 
of a remedy; and had he advanced it 
prior to the vigorous steps taken for the 
naval armament, the opportunity of 
a speedy supply of men would have 
been lost. One would imagine from the 
arguments of the mover and seconder, 
that the minister meant to abandon the 
Southern whale fishery and the trade to 
the North-western coasts of America; 
whereas his efforts were all directed to 
preserve both. 

Mr. M. A. Taylor begged the House 
to recollect how the country stood within 
a few days, and to recollect also, that the 
substance of the King’s ch was peace, 
as well as tlfe mmister's rian on the 
budget day. With regard to epa- 
rations by Spain, he had long heard of 
them in the city, and had been asked 
whether we were going to war, when the 
only answer he made, was, “ Wait till 
the minister epens his budget, and then 
you'll see.” And when the budget was 
opened, he did not understand the minis- 
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ter to give a hint of a probability of war, 
upon which all in the mercantile line were 
satisfied. It was extraordinary that we 
had no ambassador in Spain; and the 
more so, as Our having an ambassador at 
the Hague, was in a great measure the 
cause of our success in that negociation. 
If this country paid ambassadors, they 
paid for their abilities, and an ambassador 
should have been at Madrid to have taken 
care of the British interest. The papers 
ought to be produced, to prove: whether 
ministers deserved praise or censure. 

. Mr. Martin would vote against the mo- 
tion, unless it was shown that the produc- 
tion of the papers would do us no harm. 

Mr. Rolle was astonished to find an 
hon. gentleman, who had so large a stake 
in the country, the vehicle of such a mo- 
tion: he should not have wondered if it 
had been made by the right hon. gentle- 
man opposite (Mr. Fox). Did gentlemen 
consider the danger of the motion? 

Mr. Windham said, that though some 
time had been spent in the debate, not 
one good reason had been assigned 
against the motion. It had been stated, 
he observed, as a matter of courage and 
prudence for ministers to throw them- 
selves on their character, and to preserve 
the most unexampled silence. They had, 
he owned, seemed to have carried that 
principle to perfection: whereas, if there 
was ground of objection to the motion, 
reasons ought to be assigned against it ; for 
his hon. friend had supported the motion 


with reasons, and those pretty strong. 


ones. Certainly there might be danger 
in producing papers in some particular 
instances, yet the probable danger must 
arise out of the peculiar circumstances of 
each particular case. If papers were 
always refused under such circumstances, 
there was an end of their best function, 
the power of prevention. An hon. gen- 
theman had said, that the production of 
the papers might affect the measures now 
going on. If his majesty’s ministers 
would declare that, let them have the 
date without the paper. Gentlemen had 
said that this was not the time for inquiring 
into the conduct of ministers. Now he 
should conceive there was no time so 
proper as the moment when the country 
was on the eve of a war. According to 
the other argument, ministers would have 
nothing to do but to involve the country 
in a war, and make that war a reason for 
supporting them, let their conduct be 
ever so blameable. 
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Mr. Wilberforce thought that not one 
good reason had been advanced in gup- 
port of the motion, though strong and 
cogent ones had been offered against it. 
It was astonishing, he said, how different 
things would strike different people. In 
times of war, if he distrusted an adminis- 
tration, he declared he would not be for 
inquiring into their characters, unless he 
was sure it would do no harm; and in 
like manner, the House ought not wan- 
tonly and lightly to go into the inquiry 
of the conduct of ministers. Ifthe House 
were not unanimous in their support of 
an administration in such times, the 
could not act with that firmness wit 
which they otherwise might act. He de- 
precated the production of the Laer 
moved for, which, if admitted, would lead 
to the production of the whole of the ne- 
gociation; whereas, when that was ended, 
the inquiry might commence with pro- 
priety. The conduct of administration 
did not warrant distrust. He begged the 
House to remember what their conduct 
had been in the dispute between France 
and Holland, which was similar to the 
present: that negociation had been car- 
ried on during a recess, but he was in- 
clined to believe, that if the parliament 
had been sitting, and papers had been 
moved for and produced relative to that 
neyociation during its progress, it would 
not have ended as happily as it did. © 

Mr. For began by saying, that when 
the hon. gentleman gave his opinion so 
different from the reasons on the one side 
of the House, and when he considered 
that there were no reasons on the other, 
he did hope the hon. gentleman would 
have pointed to something his hon. friend 
had said, that could by fair argument 
have been refuted ; because it must have 
struck the House, that what his hon. 
friend had said of the motion was per- 
fectly right, whereas the hon gentleman 
who had spoke last, had spoken as long 
on the subject as any gentleman on that 
side of the House, but instead of assign- 
ing a reason for his arguments, had gone 
into a kind of general panegyric, till he 
seemed lost in the clouds of praise of the 
right hon. gentleman’s bead character, 
and was totally out of sight of the ques- 
tion. Mr. Fox said, there was no simi- 
larity whatever in the cases of France 
and Holland compared with that of Spain 
at present. With regard to a minister's re- 
lying on his character, the last defence a 


| criminal resorted to was always an appeal 
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to general character. Mr. Fox took notice 
of what Mr. Rolle had said of his wonder- 
ing that an hon. gentleman who had so 
large a stake in the country, should have 
made such a motion as the present, and 
had declared, that he should not have 
wondered if he (Mr. Fox) had made it. 
Mr. Fox said, he would have that hon. 
gentleman know, that there was no 
minister, no, nor any man of acres, 
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paradoxical men say, he was _ the bravest 
who suffered himself to be kicked: be- 
cause he despised the opinion of his ad- 
versary, he was called courageous. It 
had been asked, did they want to move 
an address to remove his majesty’s minis- 
ters? This was the most premature 
~question perhaps ever stated. Let them 
have the information, and they would be 
able to judge what they ought to do. 


who felt a greater stake in the honour of | The first paper being granted, the House 


the country than he did. It was not 
merely the extent of a man’s estates that 

ve him a superiority over another. 
Such an idea was a coarse and absurd 
one: The honour of the country must 
be supported at all hazards. The honour 
of a country, and not territory, was the 
true and only fit cause for going to war 
at any time; and if he was to take the 
paradoxical side, it would be to say, that 
nations should go to war for territory, for 
poe and commerce, and individuals for 

onour. He would say, that there never 
was a war, which did not, in the calami- 
ties of it, and the expense, greatly over- 
balance the profits of the country which 
occasioned it. A war for the support of 
the national honour, was the only poli- 
tic and wise war; and the only way to 
obtain a lasting and permanent peace, 
was, by such a defence of national honour. 
When Spain seized a British ship, that 
House was bound to resent it, and by ne- 
gociation or by war, if war could not be 
avoided, to obtain redress and reparation. 
e—Mr. Fox said, he contended that the 
proper time for investigating the charac- 
ters of mimisters was, when they were 
calling for confidence, which was another 
name for personal iality. The hon. 
gentleman had said, they gave greater 
confidence to a general than to a magis- 
trate, and that they must be profuse in 
their confidence to what they would be 


in time of ete Mr. Fox said, he 
thought confidence necessary, but that 


confidence ought always to spring from a 
knowledge of the coriduct and characters 
of those they must trust [a cry of Hear, 
hear!]. Undoubtedly, confidence given 
to ministers must be governed by their 
conduct. An hon. gentleman who spoke 
early in the debate, had said, that it was 
not ony more prudent but more coura- 
geous for ministers to avoid inquiry, and 
trust to their characters, than to bring 
their conduct into general view. Cou- 
rage, Mr. Fox observed, had been so va- 
riously described, that he had heard some 
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would decide whether there was ground 
for calling for others; but it was a bad 
argument to refuse the first, lest it should 
make others necessarf. . If the paper 
then moved for would give ground to call 
for another, by refusing the first, the 
House were stopped in limine. Much 
general argument had been used on.the 
advantage Of unanimity. His hon. friend: 
had not stated, that unanimity was of no 
advantage, but had said there were two 
sorts of unanimities. He believed, if 
unanimity was ever of advantage, it was 
in resolving to support the national ho- 
nour ; and he had not yet heard a dissen- 
tient voice as to,the propriety of arming 
and preparing for war. For arming they 
were unanimous ; but they could not pos- 
sibly be unanimous in their opinions of 
the character of any minister. The mi- 
nister who aspired at the greatest popu- 
larity never conceived so wild a desire. 
That sort of unanimity was to be des- ° 
paired of but in one view. If unanimity’ 
was to be courted by a’minister, it must. 
be to know that people were unanimous 
in their applause of his conduct. Diffe- 
rent parts of a minister's conduct might 
challenge different opinions, and create 
more or less unanimity of applause. He 
might think the right hon. gentleman's 
insidious mode of taxation, and his con- 
duct on various subjects, respecting which, 
fortunately for himself and the country,. 
he had failed of obtaining his end, were’ 
not those points perhaps on which man- 
kind would be unanimous in applause. If. 
it should appear from the papers, that the 
right hon. gentleman’s conduct had been - 
page in the present instance, he should | 

ave his approbation. In sir Robert 
Walpole’s time it had been said, was it 
wise to make demands to Spain? He 
would not enter into the discussion, whe- 
ther in sir Robert Walpole’s time it was- 
or was not. But he would speak to the 
present application. It had been said, 
‘Wait till this negociation is over.” 
What were the papers, he asked; and 

[SF] 
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what did they give? The substance they 
had already in his majesty’s message, but 
not the date; and if there was no danger 
in that communication, there could be no 
danger in the date. Mr. Fox contended, 
that from the moment of the first intelli- 
gence being brought to ministers that the 
Crown had received an insult, parliament 
ought to have been acquainted that there 
was no certainty of peace. ‘The right 
hon. gentleman did not deal fairly, by 
giving them in the budget an impression 
of peace, and stating the Southern Whale 
fishery as the main pillar of our prospe- 
rity, when he knew the foundation of war 
was laid by that very fishery. An hon. 
entleman had said, that if the feelings of 
umanity did not forbid it, instead of re- 
gretting a war with Spain, he should re- 
‘ Joice at it. He must be of opinion, Mr. 
ox declared, that the advantages of a 
cultivated peace were greater than the 
future and uncertain event of war. 
e had always been sanguine in res- 
ect to the resources of the country, 
ut not so sanguine as to say, that we 
could easily have a sufficiency of addi- 
tional taxes without making them an in- 
tolerable burthen to the people. Anhon. 
gentleman had said, who shall give limits 
to a great and glorious people? He 
pretended not to fimit them, but he was 
not so sanguine as to think that they 
- Were boundless. Having thus guarded 
himself against misrepresentation, Mr. 
Fox said, Fe would read the motion he 
had made for papers, which ministers said 
were not to he granted. Ministers, he 
contended, were bound to give good 
reasons for refusing the papers that 
House had called for. They ought not 
to have advised his majesty to have com- 
municated the intelligence of the Southern 
fishery, unless they had likewise advised 
his majesty to communicate the message 
from the court of Spain. | 
Lord Mulgrave said, the confidence 
claimed was not a blind partiality, but 
that constitutional public confidence due, 
not from individual members of parlia- 
ment, but from that House collectively, 
as the representatives of the people, to 
the executive government of the coun- 
try, in respect to an important negocia- 
tion then in progress with the court of 
Spain. It was the prerogative of the 
Crown to choose its own servants, and 
those servants were responsible to that 
House for every part of their conduct ; 
but the House would forget it own func- 
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tions and assume those of the executive 
government, if it interfered as the mo- 
tion obviously tended to interfere. From 
what the hon. gentleman who seconded 
the motion had said, it should seem as if 


‘it was intended to proceed step by step, 


to unfold the circumstances of the treaty 
now negociating. He had ever under- 
stood, that ministers were bound to give 
papers, when they were called for, unless 
they were able to assign a satisfactory 
reason for withholding them; and in this 
case, he thought a satisfactory reason had 
been assigned; and surely it was wro 
to anticipate the effects of a war, and 
render amicable adjustment difficult, if 
not impossible. 

Mr. Marsham could not perceive any 
danger which was likely to arise in con- 
sequence of laying the papers called for 
upon the table; but if any gentlemen in 
authority would get up and declare, that 
they saw danger in giving them, he would 
vote against the motion. 

Mr. Pitt rose merely to answer the 
question put to him by the hon. gentle- 
man, and he wished to be fully under- 
stood. He would not say whether there 
was any specific danger in any one parti- 
cular paper, because that, he conceived, 
would be improper; but he had no dif_i- 
culty in saying, that in his opinion there 
was great danger in laying any paper on 
the table of the House, pending a nego- 
ciation, to the matter of which that paper 
in any degree referred. | 7 

Mr. Powys said, he wished to put the 

uestion on the same issue as his hon. 
friend had done, and on that ground to 
give his confidence to ministers. The 
right hon. gentleman had said, that he. 
would not give his reasons why he thought 
the production of the paper asked for, 
dangerous. They did not want his rea- 
sons; it would be enough for him to 
assert, that it was dangerous, or for the 
other right hon. gentleman near him, who 
was high in office. On that issue pre- 
cisely the question stood, and if either of 
the right hon. gentlemen would make the 
assertion, he would vote with them, against 
his own conviction of the innocent ten- 
dency of the papers-in question. 

Alderman Sawbridge said, he thought 
the ministers of the country had brought 
it into a bad scrape. If by their treaties 
with Prussia and Sweden, instead of our 
natural allies Russia and Austria, the in- 
terests of the country were injured, and 
we were forced inte a war, ministers 


ought to lose their heads. He asserted 
it as a fact, within his own knowledge, 
that two days before the press began, 
persons nearly connected with adminis- 
tration had opened policies in the city, 

iving ten guineas to receive one hun- 

ed, if press-warrants were not out in 
two days. 

Mr. Pitt said, he should not have an- 
swered the hon. magistrate’s speech, but 
there was one part of it which he could 
not suffer to pass unnoticed; it was the 
assertion, that, two days before the press 
began, persons nearly connected with ad- 
ministration had opened policies. If the 
hon. gentleman could satisfy him who 
those persons were, he should feel him- 
self under infinite obligations to him, and 
he would be glad to receive the informa- 
tion either in public or private. Or if any 
person connected with the hon. gentle- 
man could give him any information on the 
subject, he should be glad, because it 
ought to be known who it was that 
had been guilty of so base and criminal 
& proceeding. 

Mr. Bastard said, that it struck him, 
that if the motion were agreed to, other 
papers must be. produced, and the whole 
of the negociation now carrying on be 
laid open, which would be attended with 
great inconvenience and great mischief to 
the country. He said, he should hope 
that some measures of reprisal had been 
taken, observing, that Spain had some 
fleets coming home, and was, besides, 
vulnerable in several parts of her domi- 
nions; he trusted, therefore, that minis- 
ters would exert themselves; and that 
they had already taken the necessary 
steps for supporting the national honour, 
in case negociation should fail. 

Mr. Grey rose to reply. He com- 
mented with severity on Mr. Hawkins 
Browne’s argument respecting a minister's 
exemplication of courage and prudence. 
Several gentlemen, Mr. Grey observed, 
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sity being proved, the honour and dig- 
ty of the Crown must be supported, but 
he had lamented that the necessity existed, 
being convinced that the most brilliant 
success must be inadequate to the ex- 
pares of the war; and above all he had 
ented that, taxed as they were al- 
ready, they must again have recourse to 
the imposition of additional burthens, on 
that most uscful of all descriptions of 
ersons, the labourer and the artisan; for 
the taxes as they would, they must 
fall on the necessaries of life, or efficient 
taxes to carry on a war could not be 
found. Mr. Grey pathetically deplored 
this as a misfortune which every man 
must reflect on with regret and concern, 
and exclaimed with the poet, 
*¢ By heaven, I had rather coia my h 
And drop my blood for drachmas, than wring 
From the hard hands of peasants their vile 
trash.” 
He next adverted to Mr. Pitt’s declara- 
tion, that he would not go into the mat- 
ter of the communication, nor assign his 
reasons for resisting the motion; all he 
asked for, was the date of the earliest 
communication, on which depended the 
proof whether ministers had done their 
duty or not. By circumstances, they 
were able to trace it back within a month, 
and he conceived the House had a right 
to know the fact. An hon. gentleman 
had addressed himself to him, declaring 
he wondered, that a person who had so 
large a stake in the country should brin 
forward such a motion, and had asked if 
it was the jntention of opposition to blow 
up the flame of war ? He begged to ask 
that hon. gentleman, on what ground did 
he presume to put that question, and 
what part of the conduct of those with. 
whom he had the honour to act, had war- 
ranted such a surmise? With regard to 
the declaration that the hon. gentleman 
should not have wondered, if his right 
hon. friend (Mr. Fox) had made such a 


had argued against the motion, as a mo- | motion, but that he was surprised that he 
tion of censure; whereas the ground on | who had so large a stake in the country 
which he had moved the House, had | should have done it, Mr. Grey said, God 
been, that he thought this a proper time | forbid that he should be one of those who 
for inquiry and information; and asamo- thought a rich man had a greater stake 
tion of inquiry and information, he bad in the interests or honours of his country 
expressly opened it on the broad prin- | than a poor one! He agreed entirely 
ciples of national honour. An hon. gen- ; with his tight hon. friend, that every man 
tleman had said, that his argument went | had an equal stake in it, and he must add, 
against any war, let the necessity be what | that those who valued themselves on their 
it might ; he begged leave to tell the hon. | estates, seldom had any other superiority 
gentleman, that he had used no such | to boast of. He hoped to have found any. 
argument ; he had said, that the neces- | superiority he might have to boast of on 
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much better grounds. With respect to 
his right hon. friend, if a life spent in the 
service of the public—if the most perfect 
disinterestedness—if a total disregard of 
every personal interest and every private 
consideration, entitled a man in a peculiar 
degree to the esteem of his fellow sub- 
- jects, his right hon. friend was so entitled. 
He desired therefore to renounce all com- 
liments at the expense of his right hon. 
Fiend, and if ihe han: gentleman offered 
what he had said with that view, he rejected 
his compliment with scorn and disdain, 
and would hold such a man up to the 
contempt and abhorrence of the public. 

Mr. Molle asked if the hon. gentleman 
recollected a few years since, when he 
brought forward in that House an inqui 
into the conduct of a noble relation of his 
own 

Sir William Cunyghame spoke to order. 
He contended, that Mr. Rolle was neither 
speaking in explanation nor to the ques- 
tion. 

Mr. Rolle said, he conceived when any 
gentleman was personally alluded to in 
the House, it was always allowed him to 
clear his character; he would however 
say no more than that he retorted on the 
hon. gentleman the strongest of the 
strong expressions which he had applied 
to him. 


The House divided : 
TELLERS. 
Sir J. Erskine St. Clair - 
Yeas Mr. M. A. Taylor - t 12] 


Mr. Pole Carew - 


Nozs Mr. Rose - - - 


; if 213 
Mr. Francis’s Motion respecting Ap- 
pointments of Ambassadors to pat May 
13. Mr. Francts rose to make his promised 
motion, relative to the ambassadors sent 
to the court of Madrid since the peace, a 
motion which, he said, was obvious, pro- 
per, and natural at this time, since it was 
calculated to obtain information impor- 
tant in itself, and ultimately connected 
with the present state of affairs between 
Great Britain and Spain, without betray in 
any possible secret of state, and which had 
also the advantage of not being liable to 
much debate. He saw no occasion for him 
to trouble the Houselong, as he didnot con- 
ceive there existed a ground for rational 
objection, since the facts that formed the 
substance of the motion had already been 
given to the public, though but loosely 
and separately, and thercfore his object 
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was, to bring them before the House col- 
lectively, and authoratively, In the mind 
of every man, who knew not all the cir- 
cumstances of our situation, but had 
merely heard as much as his majesty’s 
message communicated to parliament, it 
would be an obvious question, ‘“‘ What 
said our ambassador on the subject:?” 
Such a man would say, ‘ You tell me of | 
a communication to our court by the 
Spanish ambassador, but what says our 
own ambassador at Madrid? I should 
rely with greater confidence on what he 
said, than on what you tell me the 
nish ambassador in London has declared; 
because on the spot, and thence possess- 
ing a knowledge of all that has passed in 
Spain, and the preparations, which are 
said to be going forward in the ports of 
that kingdom, I can, with greater cer- 
tainty, oa an idea of the intention of 
the court of Madrid, from his dispatches, 
than from any thing I hear through any 
other medium.” en to a person, 80 
circumstanced, it was said, ‘“‘ we happen 
to have no ambassador at Madrid at pre- 
sent,” he would naturally answer, “ I 
imagine then that accident, illness, or ad- 
verse winds occasion his absence.” Upon 
being informed, that his non-residence 
was not to be ascribed to either of these 
causes, his resort would be to his confi- 
dence in the minister’s professed love of 
economy, and he would suppose that it 
was upon an economical principle, that it 
had been thought proper to do without 
an ambassador at Madrid, and he would 
look to the savings of the year for the 
amount of the expense. How miserably 
would such a man be disappointed in the 
sere instance! He would find, after 
e had pushed his inquiry to the utmost, 
that his confidence had been abused, and 
his expectation disappointed; that we 
had sustained the expense, but never exe 
lag i the advantage of the service. 
Mr. Francis begged leave to remind the 
House of the duties of an ambassador at 
a foreign court, and to show that they 
were such as were not capable of being 
properly executed by a minister of infe- 
rior rank, or little consideration. In the 
first place, it was the duty of an ambas- 
sador to keep a vigilant eye on what 
passed at the court and in the country 
where he resided; to watch its motions 
and designs; to take care to have early. 
and authentic intelligence; and to com- 
municate to administration at home _all 
that he saw or learnt, ‘ie challenged in 
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his own mind suspicion, or indicated pre- 
patation for foreign hostility, the object 
of which was not clear, distinct and ascer- 
tainable. Above all, his principal func- 
tion was, to maintain a good correspon- 
dence between the two courts. It was 
his duty likewise, to negociate in respect 
to any matters in dispute between the 
two countries, or not perfectly under- 
stood, as far as the negociation was prac- 
ticable, and where he saw occasion to re- 
monstrate against the conduct of the go- 
vernment, when he thought it threatened 
disadvantage to his own country, with 
such a degree of firmness as the circum- 
stances of the case might require. An 
ambassador ought to be a man of birth and 
rank sufficient for the station; because, 
finally, when remonstrance should have 
failed, in the very act of his recall, with- 
out taking leave, he should be a proper 
aide to- announce, with dignity to all 
more the resentment of his sovereign. 
Mr. Francis expatiated on the advantages 
which a man of rank, acting in the c 
racter of an ambassador, had over a secre- 
tary of an embassy, a chargé d’affaires, 
or a consul. Whenever there was occa- 
sion to negociate, an ambassador had 
audience and access when he thought 
proper to demand them, either of the 
sovereign or his ministers: he had an op- 
portunity of also forming connexions with 
the nobility, which a consul, or inferior 
minister, had not; and even his recall with- 
out taking leave, was an honourable way 
of declaring war; a way, that we could 
not have if there was no resident ambas- 
sador; and he contended there ought to 
be one at Madrid at all times, as Spain 
‘was a country with which we ought per- 
more earnestly to cultivate a sincere 
well-grounded friendship, than with 
any other European nation. If the duties 
and services of an ambassador, which he 
had described were important, the neg- 
ject of them must necessarily be impor- 
tant, perhaps criminal in the same pro- 
portion ; and it was a question naturally 
resulting from what had recently past, 
how did they know that the present rup- 
ture might not have been prevented, if 
we had a man of abilities, rank, and 
authority, at the time upon the spot? He 
was aware that it was not always neces- 
sary that a man of very high rank should be 
the rug geval at the court of Spain. A 
person of respectable character of the 
roiddling rank was perhaps as fit for the 
station as a person of any other descrip- 
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tion. An ambassador to the court of 
Spain ought to be what we styled a gen- 
tleman, or as the Spaniards termed it, a 
cavallero. The Spaniards still adhered 
to their distinctions between the new and 
old nobility of this country. They did 
not value a Titalado merely, but liked a 
respectable gentleman; he must, how- 
ever, be a character without blemish, for 
in that particular the courts of Spain and 
Portugal were peculiarly punctilious. Mr. 
Francis mentioned the instance of sir 
Benjamin Keen, who certainly had not 
the advantage of high rank, and yet he 
was greatly respected by the Spaniards, 
proved a very aseful ambassador, and did 

imself and his country great credit. 
At this important juncture we had no 
ambassador at the court of Madrid, 
and he had already shown that in a 
moment of exigency, and when affairs 
were critically situated, a chargé d’af- 
faires, or secretary of embassy, could 
neither command the respect, nor act with 
the efficacy or authority of an ambassa- 
dor.—Mr. Francis said, that since the 
peace in 1783, there had been but -four 
appointments to the court of Spain, and 
of them only one ambassador ever 
gone to Madrid, and he had not continued 
there above ten or twelve months. The 
first ambassador appointed had been lord 
Mountstuart, who been in nomination 
from March to December, but who never 
set out. He meant no reflection on lord 
Mountstuart, for whose character he had 
a very high respect, and the noble lord - 
had acted in a manner becoming himself ; 
for, on the change of administration in 
1783, the noble lord resigned his appoint- 
ment, and refused to take any salary. The 
earl of Chesterfield was next appointed, 
but instead of going to Madrid, the no- 
ble lord set off for Paris, where he (Mr. 
Francis) happened to go and saw his 
lordship ; he had occasion to go to France 
again the next year, and there he found 
the noble earl exactly as before, remain- 
ing at Paris in the character of ambassa- 
dor to the court of Spain, and though the 
earl was in nomination nearer three years 
than two, he went no farther than Parrs. 
The reason of this he did not precisely 
know ; but he had heard that the difficulty 
lay in the court of Madrid not having ap- 
pointed a conde, or person of equal rank 
with an English earl, to come to the court 
of London as ambassador. If the fact | 
were so, he thought great hlame was duc 
to ministers for not having taken care be- 
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forehand to secure that the court .of Ma- 
drid should have engaged to send an am- 
bassador of the same rank with the earl 
of Chesterfield to our court. The third 
erson appointed ambassador to Madrid 
been Mr. Eden, a gentleman well 
known in that House, and particularly to 
the side of it on which he stood. Mr. 
Eden went to Spain in the summer of 
1788, and continued there till the same 
season of 1789, about ten or twelve 
months after which he left it. From this 
circumstance, it was evident that Mr. 
Eden did not find his situation perfectly 


agreeable to him, or he would not have. 


left it so soon; especially when it was re- 
collected that he had taken his family 

with him, which must have been attended 
with considerable expense, and was next 
to a convincing proof that he intended to 
have continued at Madrid much longer, 
when he first set out for that capital. On 
Mr. Eden’s return home, he found his ma- 
jesty had been graciously peta to 
grant him a pension for life of 2000/. a- 
year which Mr. Francis commented upon 
as a most extraordinary circumstance. 
He said, he was apprized that it was not 
altogether unusual to grant a pension of 
2000/. a-year for life to such ambassadors 
as had served their country long on fo- 
reign stations ; but as Mr. Eden had only 
been at Madrid ten or twelve months, he 
did not think the rule applied to his case. 
Mr. Francis mentioned the report that 
had gone abroad of Mr. Eden's having 
experienced a difficulty in respect to his 
pours in consequence of the great seal 

aving been refused to be put to his pa- 
tent by the lord chancellor. Whether 
that difficulty had since been got over, he 
knew not; but he had ever supposed that 
the pension was not given but at the con- 
clusion of long service, and not to an am- 
bassador who had resided little more than 
ten months.—The last of the four ambas- 
sadors appointed to the court of Spain 
since the conclusion of peace in 1783, 
was Mr. Fitzherbert, who had been ap- 
pointed a few months since, and had set 
off ony a few daysago. Mr. Fitzherbert 
he understood to be a respectable cha- 
racter, and a man of abilities, but he ap- 
peared to have been detained improperly, 
and now dispatched improperly. Mr. 
Fitzherbert had been appointed three or 
four months ago, and he had reason to 
believe that he had leave to stay at home 
for some time, he understood for a twelve- 
month. This fact he took to be proved 
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by the circumstance of Mr. Frazer having 
received his appointment of secretary of 
embassy, together with the powers and 
rank of minister plenipotentiary, which 
were never ne to a secretary of em- 
bassy, but when there was an intention 
that the ambassador was not to proceed, 
and to enable the secretary of embassy 
to act in his absence. e next con- 
tended, that Mr. Fitzherbert having hie 
therto been suffered to remain in Bagland: 
ought not to have been sent out now, 
considering that we had received an in- 
sult, and ought not to do any thing that 
looked like advance or submission to the 
insulting court. It was reported, that 
Mr. Fitzherbert was gone to Paris, to 
wait there till the return of the messenger 
from Madrid. If so, he thought it a cu- 
rious mode of proceeding, exclusive of 
the disgrace it reflected on us in the eyes 
of all Europe, by showing, that so anxi- 
ous were we, fe what had passed, to 
make up matters with the court of Spain, 
that the moment there should appear a 
probability of opening a door to negocia- 
tion, we were impatient to take advanta 

of it; that was very far from the manly 
line of conduct we ought to pursue on 
the occasion. But these considerations 
out of the question, he asked, what had 
Mr. Fitzherbert to negociate? The King’s 
message, after stating the nature of the 
insult, said, ‘“‘a demand has been made 
by his majesty’s order, for adequate satis- 
faction, and restitution of the vessels, pre- 
vious to any other discussion.” After 
that high den it was impossible that 
our minister could show an inclination on 
his part to court negociation without dis- 
gracing his country.x—Mr. Francis re- 
curred to the subject of our having had 
four ambassadors appointed to Ma- 
drid during the last seven years, and the 
great expense it had cost the country in 
salaries, &c. He said, if ministers could 
appoint to nominal embassies in this mane. 
ner, with all the emoluments and no ser- 
vice, the law that restrained the Crown 
from granting pensions above a limited 
amount, might be evaded to any extent. 
Lhe minister had nothing to do, but to 
nominate some young friend as ambassa- 
dor to a foreign court, and to say to him, 
‘You need not go to Madrid, to Peters- 
burgh, or to Warsaw’’ (or wherever the 
embassy might be appointed to), “ we 
don’t want you there. Go to Paris, or 
Italy, or wherever you please. Improve. 


your education by foreign travel, and 
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you shall have four, five, or seven thou- 
sand a-year to pay your expenses.” Mr. 
Francis said, he believed he had made 
every observation that was necessary, and 
had only to move, 

«¢ That an humble address be presented 
to his majesty, that an account be laid 
before this House of the dates of the se- 
veral appointments of ambassadors from his 
majesty tothe court of Spain, since the con- 
clusion of the last peace, and of the periods 
of the respective residence of such ambas- 
sadors at the court of Spain; and also the 
amount of the salaries, and all other emo- 
luments whatsoever, received by, or due 
to, the said ambassadors respectively.” 

Mr. Pitt said, that as the motion called 
for no information which was not, in a 
ye measure, already before the public, 

e saw no objection against its being pro- 
duced. 

The motion was agreed to. 


American Claims.| May 14. The 
House having resolved itself into a com- 
mittee of the whole House to consider 
farther of the American Claims, 

Mr. Pitt reminded the committee, that 
of all other cases, the case of the Penn 
family was under such particular circum- 
stances as to require a distinct considera- 
tion; indeed there was no case to which 
it bore any immediate analogy. The 
amount was so large, that though it was 
impossible ou the one hand, to approach 
at all near to an adequate compensation, 
yet the merit and services of that famil 
were so eminent in the history of this 
country and others, that he conceived it 
would be the wish of the committee and 
the nation at large to make a liberal pro- 
vision. The commissioners, to whom this 
and all other claims of this nature had 
been referred, had not been able, after 
omitting many parts of the claim, and 
taking into the account only such parts of 
the property as were really productive 
and valuable, to put a less value on the 
property than the sum of 500,000/. The 
elder branch of this family was, at the 
time when the family were dispossessed 
of the property,.a minor, resident in this 

, which in that respect, was simi- 
lar to the situation of Mr. Harford, whose 
case had been considered two years ago; 
the other branch, though resident in 
America during the war, was found to 
have been loyal, netwithstanding that he 
was uader the necessity of acquiescing 
for a certein time-in the existing govern- 
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ment of the coun Another circum- 
stance likewise, besides that of its magni- 
tude, which distinguished the case was, 
that the state of Pennsylvania, sensible of 
the great merit of the family, had granted 
a sum of 130,000/. sterling to be paid by 
instalments after the war. The fact was 
however, that only 11,000/. had been paid 
since that time, and though the Penn fa- 
mily had no reason to doubt the ultimate 
peyment yet at present they had not 

een relieved altogether in the manner 
which was intended. Under these cir- 
cumstances, the case came before parlia- 
ment, and what he should propose to the 
committee would prove somewhat different 
from what had been done in any other 
case; instead of a sum of money, a rent 
charge would with the permission of par- 
liament, be settled on the family, subject 
to the same uses to which the property 
was subject payable out of the sinking 
fund. This would remain as a token of 
the merit of that family, and also of the 
national munificence. Now, in the case 
of Mr. Harford, to which this bore ana- 
logy, the sum granted was 70,000/., out 
of 250,000/. Under all these circumstan- 
ces, he should move ‘“ That the annual 
sum of 4000/., be granted to his majesty, 
out of the consolidated fund, to commence 
from the 5th of January 1790, and to be 
settled on the heirs and descendants of 
the late William Penn, esq. the original 
proprietor of the province of Pennsylvania, . 
in consideration of the meritorious ‘ser- 
vices of the said William Penn, and of the 
losses which his family have sustained in 
consequence of the unhappy dissentions 
in America.” 

Mr. F. Montagu said, that as the grant 
of an annuity, instead of a gross sum, met 
with his approbation, he should not enlarge 
either upon this circumstance or upon 
the merits of the Penn family, although 
the latter might afford ample room for 

anegyric. Undoubtedly we owed the 
island of Jamaica to the exertions of sir 
William Penn, the founder of that family; 
and the government of Pennsylvania, uni- - 
versally regarded as the most perfect 
model of government ever carried into 
practice, had likewise been the work of 
the same illustrious character. The only 

uestion now before the committee was, 
dic uantum of the annuity intended ; the 
family would be thankful for whatever 
the munificence of parliament extended 
to them; but he could not help suggest- 
ing, that an additiog of 1000/, per annum 
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to that sum would prove more propor- 
tionate to the magnitude of the loss, and 
that the same proportion applied to this 
case, as was applied to Mr. Harferd, 

would amount to 150,000/. 

Sir M. W. Ridley whilst he acceded to 
the proposition in favour of the Pena fa- 
mily, could not help taking notice of the 
great hardship of the case of Mr. Harford, 
which was discussed two years ago: and 
for which an express rule was made for 
the purpose of cutting his compensation 
down to the sum of 70,0004, when his 
claim had been near 500,000/. The former 
sum was a mere pittance in proportion to 
his immense loss. 

- Sir Grey Cooper hoped the chancellor 
of the exchequer would adopt the propo- 
sition of 5000/., instead of 4000/. per 
annum. 

Sir James Johnstone trusted, that as the 
nation was brave, so it would be liberal 
and that the large sum would be adopted. 

Mr. Foz said that although no man 
entertained a stronger conviction than he 
did of the innate virtues of the family of 
the Penns, and of their hereditary merit 
with this country ; yet he could not avoid 
declaring, that itappeared to him that the 
sum proposed, when compared with that 
given to Mr. Harford, was a very proper 
compensation. The principle laid down, 
when that case was before parliament, 
was, that small losses were to be compen- 
sated in full, but that the compensation 
was to diminish in proportion to the mag- 
mitude of the claim, and that when the 
loss got beyond a certain extent, it was 
to have no additional compensation at all. 
He did not know whether any thing far- 
ther could be done for Mr. Harford but 
if not, he did not see how any compensa- 
tion beyond the annuity already proposed 
could be. granted to the descendants of 
William Penn. 

After some farther conversation, the 
motion was agreed to. 


Mr. Francis’s Motion respecting Ap- 
pointments of Ambassadors to Spatn.} May 
20. The order of the day being read, 

Mr. .Franots rose to open his motion. 
He said, that the facts on which it rested 
were so evident and undeniable, that they 
required no proof of illustration, and the 
conclusion that he meant to draw from 
them, was so obviously reasonable, that he 
thought there was need of little argument 
to support it. He meant to move three 
distinct. propositions of fact; 1. That 
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smce 1783 so many ambassadors to 
the court of Spain had been appointed: 
2. That there had been in all that time, 
but thirteen monthe residence of an am- 
bassador at Madrid; and 3. That for these 
thirteen months residence, the public had 
paid so much. Upon these resolutions of 
fact, he meant to ground an address to 
his majesty, beseeching him to give di- 
rections in order to provide for the due 
performance, in future of the duties and 
services belonging to the office of minis- 
ters appointed by the Crown to reside in 
foreign courts. He would appeal to the 
House if so short a residence of our am- 
bassador at the court of Madrid, was to 
be approved of as a pees thing; whe- 
ther lord Chesterfield ought to have been 

id nearly 15,000/. for a residence at 

aris of nearly two years; and whether 
Mr. Eden, now lord Auckland, was en- 
titled to 17,0002. for having only resided 
at Madrid thirteen months? Those facts, 
he conceived, every man must acknow- 
ledge to be highly repugnant to every 
principle of public econemy, and a prodi- 
gal waste of the public money, and there~ 
ore, he doubted not but he should have 
the support of every gentleman, who laid 
a stress on the great stake he had in the 
country; though he owned, he, for one, 
could not admit, that wealth ought to be 
considered as giving one man more im- 
portance in that House than another, or 
that it was an index to liberality and ge- 
nerosity ; the most avaricious being, for 
the most part was to be found among those 
who possessed most riches. Mr. Francis 
read his several propositions as follow :—~ 
1. “ That it appears to this House, that 
since the 12th of March 1788, there have 
been four appointments of ambassador 
from his majesty to the Catholic king. 
2. That in the same period, an ambassa- 
dor on the part of his majesty has re- 
sided at the court of Spain thirteen 
months only. 3. That in the same pe- 
riod, an expense has been incurred on 
account of ambassadors appointed to the 
court of Spain, amounting to $5,602/. 7s. 
10d., though one of the said ambassadors 
received no part of the appointments. 
4. That an humble sildresa be presented 
to his majesty, to represent to his majesty 
the contents of the preceding resolutions, 
and humbly to beseech his majesty, that 
he will be graciously pleased to give such 
directions, as his majesty shall think fit, 
in order to provide for the due perform- 


ance in future of the duties and services 
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belonging to the office of ministers ap- 
pointed by the Crown to reside at foreign 
courts.” 

Mr. Burges contended, that in relation 
to the facts stated in the three first reso- 
lutions, bis majesty’s ministers had not 
been at all to blame, but that they had 
done every thing in their power to main- 
tain the dignity of the British court and 
to support the interests of the country, 
as connected with the politics of the court 
of Madrid. -It was undoubtedly true, 
that the earl of Chesterfield had been ap- 
anita ambassador to Spain, that he had 

eld that appointment two years, and 
that during that time, he went no farther 
than Paris. And the reason was this; it 
had been arranged between the courts of 
London and Madrid, onthe conclusion of 
the peace, that for the better preservation 
of cordiality and friendship, ambassadors of 
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field at Paris, continued to detain him 
there still: the ambassador from the 
court of Spain not having set out on his 
embassy for London. After the lapse of 
a further period this Spanish ambassador 
was also appointed to another embassy, 
and as soon as the news reached the earl 
of Chesterfield, and he learnt that the 
marquis del Campo was appointed chargé 
d'affaires at London, the earl, agree- 
ably to his instructions, returned to Eng- 
land, and resigned his office, when as the 
earl had actually left England, and set off 
at a considerable expense on his way to 
Madrid, and continued abroad with a view 
to repair thither, as soon as the circume 
stance of the case should render his go- 
ing there consistent with the necessar 
regard to.the dignity of the Briti 
court, it was thought highly reason- 
able that he should receive the equipa 


considerable rank in each kingdom should | and salary of an ambassador just the 


be appointed to the two courts respec- 
tively ; in the mean time plenipotentiaries 
were established at each court. The 
court of Spain in consequence of this ar- 
ps: eg appointed the marquis d’Al- 
modovar ambassador to the court of Lon- 
don, and his majesty appointed lord 
Mountstuart to that of Madrid. Upon 
the present ministers coming into office, 
Lord Mountstuart thought proper to re- 
sign his situation, but he did eo with 
great honour to himself, refusing to take 
any emolument, on the consideration that 
he had never been put out of the country. 
On the resignation of lord Mountstuart, 
his majesty appointed the earl of Chester- 
field ambassador to Spain, and the earl 
was dispatched to Paris with instructions, 
there to wait till he learnt that the mar- 
quis d Almodovar had set off from Madrid 
on his way to London. With a court of 
such high notions of honour as that of 
Madrid, it was indispensably necessary to 
adhere rigidly to etiquette, and the more 
so at a time when various misunderstand- 
ings between the two courts had been 
adjusted. It appeared that the marquis 
d’Almodovar was prevent by illness 
from setting out on his embassy, and the 
earl of Chesterfield consequently could 
not proceed. After much time had elap- 
sed, the marquis d’Almodovar resigned 
his embassy to London, and accepted an 
embassy to Paris, and in his room a Spa- 
nish nobleman of high rank was nomi- 
nated ambassador to the court of London. 
The same reasons (originating at Madrid ) 
which had-before detained lord Chester- 
(VOL. XXVIII. } 


same as if his appointment had been 
carried into full effect. The affairs of 
the British court at’ Madrid were at the 
same time continued in the hands of Mr. 
Liston, a person as able to conduct them 
as any man living. In July 1787, the 
marquis del Campo having been ap- 
pointed ambassador to the court of Lon- 
don, Mr. Eden (now lord Auckland) was 
eee ambassador to Spain, and as soon 
as he had completed a negociation of great 
importance to the country at Paris, he sat 
out for Madrid, where he resided thirteen 
months, discharging all the duties of an 
ambassador. In June last (for reasons 
not necessary to be stated), lord Auck- 
land sat out on his return, and of course, 
received the usual salary and emoluments 
of an ambassador. When tord Auckland 
left Madrid, Mr. Liston having had the 
honour, as a reward for his services, to 
be appointed to a higher situation at ano- 
ther court, the affairs of the British court 
at Madrid were put into the hands of Mr, 
Merry, who was appointed chargé d’ 
affaires, and who most admirably conduct- 
edthem. In November last, his majesty 
appointed Mr. Fitzherbert ambassador to 

e court of Spain, and he was now on 
his way to Madrid. These facts being 
indisputable, the whole question resolved 
itself into two plain propositions. Was 
it necessary to employ ministers at Mae 
drid? And if they were employed, ought 
they not to be paid? That the first pro- 
position was undeniable appeared already 
admitted, since the hon, gentleman’s own 
motions declared, that ministers at Ma- 
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drid were necessary ; and if that fact was ! no farther than France. In repect to that 
established, the corollary followed ; that : circumstance, ministers chose totake their 
if ministers ought to be employed, they : defence in the impregnable fortress of 
ought to be paid. The three resolutions | state secrecy. T y said, there were 
of the hon. gentleman, therefore, were | reasons, but they retused to explain the 
clearly answered; and as to the object of ; nature of those reasons. It was apparent 
the address, that was already obtained, | that there had been a neglect, and there- 
since Mr. Fitzherbert had been appointed | fore, as the hon. gentleman had told them 
ambassador to Spain, and was actually set ' nothing, but that there were reasons for 
out. His majesty’s affairs at Madrid had ; that seeming neglect, which he could not 
been as well taken care of, from the peace | make known to them, it was nec 
to this time, as they could possibly have | that the House should takezhe matter up, 
been, had our ambassador resided there ! and by a moderate motion declare it as 
the whole time; in fact, the court of Spain | their opinion that they ought to submit 
had never been without a man to conduct | their advice- to his majesty, to beseech 
his majesty’s affairs, who was perfectly | him to give directions that more care be 
capable of doing it in the most effectual | taken in future, and that 35,000/. of the 
manner. Ifit were asked, why so much | public money be not again paid where 
time had been suffered to elapse since | so little public service had been per- 
lord Auckland quitted Madrid, and the | formed. 
period of Mr. Fitzherbert’s departure, it{ Mr. Fox supported the resolution pro- 
was to be answered by the known fact | posed by his hon. friend in order to mark 
that when lord Auckland left Spain, | the disapprobation of the House at the 
every thing in that country and its court | conduct of ministers in respect to appoint- 
were peculiarly friendly to Great Britain; | ing ambassadors to the court of Spain 
nor was it till very lately that affairs as-| With regard to lord Mounstuart’s con- 
sumed a different appearance. He trusted | duct in refusing to receive any emolu- 
he had made it evident, that the circum-| ment, it was undoubtedly very noble, but 
stance of lord Chesterfield’s having re- | it was what was not necessary, to be fol- 
mained so long at Paris, and our having | lowed to the extent of the example set 
had but one resident ambassador at Ma-| by the noble lord. When ambassadors 
drid since the peace, and that for thirteen | had been changed after their appoint- 
months only, had not arisen from any neg- | ments, or had resigned without going to 
lect of his majesty’s ministers, but was | execute the duties of their office, it cer- 
owing to causes which took place at the | tainly was not proper to receive the emo- 
court of Madrid, which ministers could | luments which actual residence at the 
not poy foresee, and which, if they | courts to which they were appointed 
could have foreseen, they could not have | would have entitled them to; but the 
been able to prevent. The noble duke | usual mode was to receive the equipage 
(of Leeds) at the head of the foreign de- | and not the salary, as had been the case 
partment, in concert with other of his | with anoble friend of his (the earl of 
majesty's servants, had done every thing | Cholmondeley ) who head been appointed 
respecting the subject of the motion, | to Paris, but did not leave England. As 
which was consistent with the honour, | to the noble duke at the head of the fo- 
the interest, and the dignity of the coun- | reign department, no person would sus- 
try. Why the particular persons had | pect him of having a design to make an 
been appointed ambassadors to Madrid, | attack upon that noble duke, because per- 
Was a point governed by reasons which it | sonally, and in every character but that 
would neither be proper, nor was it ne- | of a minister, he had a great respect for 
cessary for him to state to the House.| him. It was the facts stated in the reso- 
Mr. Burges concluded by moving the | lutions on which he should ground what 
previous question, which motion was in- | he meant to say, and not upon the inten- 
stantly changed to a motion for the order | tion of the noble duke. But what had 
of the | been the case with the earl of Chester- 
Mr. Windham begged leave to remind | field? The earl had received nearly 
the hon. gentleman, that, unfortunately, | 15,000/. of the public money as ambassa- 
he had left untouched the only point on} dor to Madrid, and never sat foot in 
which the whole question hinged: that| Spain. He paid no great attention to 
of the earl of Chesterfield’s being ap- | etiquette, but he thought that if etiquette 
pointed ambassador to Spain, and going | kept the earl of Chesterfield at Paris, it 
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was an unfortunate etiquette for the 
country, and the object of the etiquette 
was not adequate to the sum which it had 
_cost.. The appointment of the earl to 
teh might justified, perhaps, but 
what reason could there be when he was 
first appointed ambassador to Spain, for 
his going abroad and remaining at Paris ? 
Another ground of objection was the ap- 

ointment of Mr. Eden to Paris, when we 

ad the duke of Dorset there; thus 
we paid one ambassador to Spain, who 
was not there, and two to France, who 
were at Paris at the same time. Lord 
Auckland’s appointment to Spain might 
be a proper one, but he did not think it a 
proper one with the view to that circum- 
stance to which the hon. gentleman 
referred. At the time the most critical 
we had no ambassador at Madrid,-nor any 
person of a diplomatic character. Lord 
Auckland left Madrid twelve months ago, 
and ever since we had neither ambassador, 
plenipotentiary, nor other minister, but 
only aconsul. Ifthe person now at Ma- 
drid was, as the hon. gentleman had stated, 
the fittest to execute the business there, 
he ought to have the character of a mi- 
nister. In fact, the business in that de- 
partment of government did not appear 
to have been conducted as it ought to 
have been. Buthe would ask, was not the 
situation of France, at this time, a situation 
of great difficulty? Howcameit, then, that 
we had at present no ambassador at Ver- 
sailles? Ifwe were so punctilious with 
Spain, how did the question of etiquette 
apply to France? France had an 
ambassador here, and we had no ambas- 
sador at Versailles. The situation of 
France with regard to this country was 
a situation of very great a ee ariean and 
hope, and fear; and yet we left the whole 
business of France on thehead and hands of 
a young nobleman, to whom he had the 
honour to be related, and whom he highly 
esteemed. Lord Robert Fitzgerald was 
now the single person at Paris on the part 
of this country; and though he had no 
doubt but the noble Jord would improve 
greatly, and acquit himself much to his 
credit, was the situation of France proper 
for a first essay? Lord Robert had been 
appointed secretary of embassy in Paris, 
which was a situation without the dan- 
ou responsibility ofa minister; but now 

e stood in a most critical situation, with 
the whole load of the country upon his 
hands, when, at this time, one would 
think that the wisest and most expe- 
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rienced persons were scarcely competent 
to the business.—Mr. Fox took notice of 
lord Auckland’s having a pension, and 


declated, that he could not conceive the ° 


measure justifiable. When Mr. Burke’s 
bill of reform, restraining the Crown from 
granting any pension beyond a certain 
amount, was in agitation, he had himself 
propore the exception clause, allowin 

is majesty to grant a pension of 2000/. 
a-year to those who had served the Crown: 


_as ambassadors abroad ; but he did nat 


think that lord Auckland came within the 
exception, because his view in proposing 
the exception was, to enable the Crown 
to provide for such persons as had spent 
the best part of their lives abroad. Lord 
Auckland had only been at Madrid thir- 
teen months, and therefore did not fall 
under the description. He did not mean 
to say of lord Auckland, who was not 
there, and who had earned much of go- 
vernment, that he was not entitled to 
some consideration, but to state the ne-. 
cessity of economy in part of the foreign 
establishment, which, in some respects, 
was starved, and overpaid in others. 
Without economizing, they could not pay 
those whose services entitled them to re 

ward. 

Mr. Burges said, that the reason why 
the affairs at Madrid were left to. Mr. 
Merry, when they were most critical, al- 
though it had been thought right to have 
an ambassador there in less difficult times, 
was, that when lord Auckland quitted 
Madrid, the situation of affairs in Spain 
wore an appearance the most friendly to 
this country; and they had continued to 
do so till very lately. The right hon. 
gentleman a to know, that at Madrid 
a chargé d’atlaires, by a late regulation, 
was, in almost every respect equivalent 
to an ambassador. He was presented; | 
and enjoyed a right of access to the king, 
and to his ministers. 

Mr. Pitt said, that to the question 
from the right hon. gentleman, why 
the earl of Chesterfield had remained 
at Paris, he trusted it would be sufficient 
to answer, that if it could have been fore- 
seen that the court of Spain would have ' 
so long delayed sending an ambassador 
to London, it certainly must have been 
advisable for the earl of Chesterfield not 
to have set out; but having done so, what 
would have been the appearance, in the 
eyes of all Europe, on the ambassador 
from London being recalled? In the 
next place, the right hon. gentleman had . 
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sent to Paris, when the duke of Dorset 
was there. The noble duke was certainly 
a fit person, in point of rank, character, 
talents, address, and other qualities, for 
the situation of an ambassador, but when 
there wasa negociation of a matter, depend- 
ing entirely on complicated commercial de- 
tail totransact, surely it was no disparage- 
ment to the duke of Dorset, that Mr. Eden 
should have been sent to Paris for that 
special purpose, who was, as he might 
appeal to the other side of the House 
for the fact, a person of all others the 
most eminently qualified by his manners, 
his knowledge, and his abilities for the 
business. As to lord Auckland's being 
but thirteen months at Madrid, it was to 
be remembered that the time spent in his 
journey to and from Madrid was to be 
taken into the consideration. And 
surely, as he travelled with his family, 
and consequently a numerous retinue, the 
journey to and from the capital of Spain 
was not the least irksome part of his 
duty, nor one for which he had not a fair 
right to expect remuneration. As to lord 
Auckland’s pension, the fact was, that the 
noble lord had got no pension at all as 
yet, but had received his majesty’s royal 
assurance that he should have a pension 
of 2000/. a-year, when he should no lon- 
ger continue to be employed in his service 
as an ambassador; and when it was con- 
sidered what the services were which lord 
Auckland had rendered to his country, 
exclusive of his embassy to Spain, every 
man of candour must allow, that he was 
entitled to the pension, in an equal, if not 
a much higher degree than any other am- 
bassador. 

Mr. Francts said, that his wish was to 
have his motions stand upon the Journals; 
he should, therefore, hope the hon. gen- 
tleman would have no objection to with- 
draw his motion for the order of the day, 
and move the previous question, as he 
had done in fact at first.—This request 
not being complied with, Mr. Francis 
said, theintention of ministers clearly was, 
to suppress the facts stated in his resolu- 
tions, but they might depend upon it, the 
more they endeavoured to keep them 
back from the public eye, the more they 
would be inquired after and made known. 
The only answer given to his declaration, 
that we had no ambassador at Madrid, 
while the earl of Chesterfield was in the 
receipt of the salary, Mr. Francis said, 
had been, “ that it was very true, but we 
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Thus 
superfluity was substituted for want ; and 
it was thought a sufficient answer, if there 
were twenty different courts, at each of 
which the expense of an ambassador was 
incurred, though out of nineteen of them 
there was not any ambassador resident, 
to say, “it is true, there was not any 
ambussador at nineteen of the courts in 
question, but there were twenty all at 
once at Paris.” It was no answer to the 
charge in respect to the earl of Chester- 
field, who should have been at Madrid, 
to say he was all the time of his embassy 
going about France like a wandering Jew. 
Such a fact was most disgraceful both to 
the country, and to the ear! himself. 

The House divided: for the order of 
the day, 95; for Mr. Francis’s . mo- 
tion, 59. 


Complaint against Major Scott for a 
Libel on the Managers of the Impeachment 
against Mr. Hastings.} May 21. The 
order of the day being read, 

General Burgoyne rose. He hoped the 
.House would do him the justice to be- 
lieve that he did not enter upon the task 
in which he was to engage, without ex- 
treme concern. He was sufficiently aware, 
that his weight with that House, and his 
talents, were by no means equal to those 
of many gentlemen near him. He stood 
forward, on this occasion, however, be- 
cause he thought that when those, to 
whom the House had delegated one of 
the most important trusts which it could 
possibly vest in any of its members, were 
aspersed, while they were conscious that 
they discharged their duty with integnity, 
they were entitled to the protection and 
support of that House; and he had no 
doubt but that the present day would 
evince that there was but one opinion on 
the subject. If those to whom he alluded, 
furebore coming forward themselves on 
the occasion, at this time, from motives 
of delicacy, it was the more nece 
that some other person should advance ; 
and he had the rather intruded himself, 
because, having never fallen under the 
hon. gentlemans lash, he could not be 
supposed to be actuated, in the step 
which he was about to take, by any mo- 
tives of private pave or personal resent- 
ment. He could feel concern for the 
offender, and he trusted that the hon. 
gentleman himself, or any of his best 
friends, would find him an open, and firm, 
but a liberal accuser. When he observed, 
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that the principal person selected as the 
object of the hon. gentleman’s attack, was 
entitled, above all other men, to universal 
respect and admiration; when he consi- 
dered that this ‘“‘ man of malice,” as his 
libeller had termed him, united wisdom 
and experience with every elegance of 
mind, every humane feeling, ‘and every 
amiable faculty which adorned mankind ; 
that this ‘“‘ man of malice” led a life of 
private virtue and public industry, and 
unremitting attention to the first interests 
of society; that, when all considerations 
of a party nature should be no more, and 
the libels and libellers should be in the 
dust, he would be looked upon by poste- 
rity as the honour of his time, it was im- 
possible not to feel the indignation due to 
the rancour of those who selected such a 
character as the object of their calumny 
and the mark of their detraction.—With 
all these feelings, general Burgoyne said, 
the’ case might be regarded to be taken 
up by him as the cause of the gentlemen 
appointed by the House to conduct the 
osecution against Mr. Hastings; but he 
begged to state himself as standing on 
very different and much broader grounds. 
He stood up in defence of the honour of 
that House, and of the dignity of the re- 
presentatives of Great Britain, shot at, 
through the medium of the managers of the 
trial of Mr. Hastings. The House had 
borne too long the libellous attacks of the 
hon. gentleman who had avowed himself 
the author of the letter contained in the 
paper which he held in his hand. From 
the commencement of the trial to the 
resent hour, the hon. gentleman, con- 
y the agent of the criminal brought 

to the bar of the House of Lords, had 


systematically libelled that House, and | 


e proceedings which had originated by 
its special authority. The honour of the 
House, and the privileges of its members, 
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‘‘that there were papers on the table of 
the House, which fully demonstrated 
that every thing uttered in Westminster- 
hall was false and unfounded.” The 
eae was proceeding to read extracts 

om this letter, when d 

Major Scott spoke to order; and ob- 
served, that as the hon. general had only 
given him notice that he intended to pro- 
ceed on one paper, and as he had prepared 
himself to answer that alone, he sub- 
mitted it to his candour, whether it was 
fair to bring what had appeared at any 
other period into his statement of the com- 
plaint ; not that he had any wish, to dis- 
own any of the letters which he had 
written; he did not care a straw about 
them. 

General Burgoyne said, he had only 
produced the schedules to show that the 
publication of which he now complained 
was but one of a long-continued system 
of libels, and that the managers had not 
been precipitate in complaining. He 
should be exceedingly hurt, if it could be 
supposed, that on an occasion like the 
present, he entertained even the most 
distant intention to produce any collateral 
matter in aggravation of the immediate 
cause of complaint, and sooner than have 
it for a moment considered that he was 
capable of any thing so illiberal and un- | 
fair, he would readily abandon any argu- 
ment that the schedule which he had 


| Prepared might suggest, and return to 


the more immediate subject. The gene- 
‘Tal then observed, that libels on that 
' House had, of late, been frequent, and 
that the press teemed with the most 
‘licentious attacks on its proceedings, al- 
though it was well known that printing 
any part of what passed in the House, or 
even the speeches of any of the mem- 
, bers, was directly contrary to the order 
| of the House; but owing either to the 


had been insulted and scoffed at with im- { indifference or the contempt of the House, 


punity. The general said, he had made 
out a schedule of the hon. gentleman’s 
libels, to show that he was grounded in 
his assertion, that the hon. gentleman had 
uniformly, and: with great industry, pur- 
sued a system of libellous attack on the 
managers. He read an extract from a 
letter, signed “ John Scott,” addressed 
to Mr. Fox, and published July 14, 1789, 
in which the writer asserted, “ that, thir- 
teen of the charges against Warren Has- 
tings, esq., had passed the House of Com- 
mons, without having been read, to the 


shame and ‘disgrace of the nation ;” and 


' the papers introduced printed accounts 
‘of their proceedings from time to time, 
| and had gone on so for years. Even @ 
communication by letter, or the circula- 
tion of any account of what passed, was 
contrary to order; but there was surely 
a great difference between a private letter 
from one gentleman to another, and a 
libellous attack on the House for its con- 
duct in a judicial proceeding in a great 
cause pending before the high court of 
arliament, and more especially when the 
libel came from the agent of a criminal! 
on his trial, and that agent was a member 
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of the House, who consequently had an 
opportunity of complaining in his place 
against the managers, if he thought their 
conduct wrong. He wondered that the 
hon. gentleman, when he was penning his 
libels, did not reflect that he was com- 
posing attacks on the honour and dignity 
of parliament, and did not consider, when 
he subscribed his name to them, that he 
was setting the House at defiance, and 
risking all the consequences of a breach 
of the privilege of that House.—-General 
Burgoyne: next adverted to the conduct 
of Mr. Hastings and his agent, during 
the course of the trial, imputing to them 
a variety of endeavours to divert the at- 
tention of the public from the procecd- 
ing. At one time, he said, a gentleman 
had been brought from Wales to engage 
the notice of the House, and at another, 
the hon. gentleman came forward himself 
with a petition and a complaint. He did 
not accuse the hon. gentleman of igno- 
rance of his duty as a member of parlia- 
ment ; on the contrary, his bnowledas of 
that duty made his offence the greater. 
In order to show. what had been the rule 
of proceeding in cases of a similar na- 
ture, the general stated several prece- 
dents from the Journals, and the first he 
mentioned was that of a baronet in 170], 
who had uttered certain words, which 
were taken down at the time, but the baro- 
net was suffered to explain himself, when 
he begged -pardon of the House, if any 
thing which he had said had given offence. 
The general concluded with reading the 
several motions which he intended to 
move; viz. “1. That it is against the 
law and usage of parliament, and a high 
breach of the privilege of this House, to 
write or publish, or cause to be written 
or E deep taba any scandalous and libellous 
reflections on the honour and justice of 
this House, in any of the impeachments 
or prosecutions in which it is engaged.” 
“2, That it appears to this House, that 
the said letter now delivered in and read 
is a scandalous and libellous paper, re- 
flecting on the honour and justice of this 
House, and on the conduct of the ma- 
nagers, appointed to conduct the im- 
peachment now depending against War- 
ren Hastings, esq.” 

The.‘ Diary, or Wovdfall’s Register 
of Tuesday the 18th of May, 1790,” 
having been handed to the clerk, at the 
desire of general Burgoyne, the letter 
signed “ John Scott,” was read from it, 
as follows — . 
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“ To the Printer of the Diary; 

‘Sir; if.a man in the rank of one of 
his majesty’s privy counsellors does not 
conceive it below his dignity to revive a 
calumny, long ago refuted, it is not un- 
becoming in me again to take notice of it. 
The story that appears in your paper of 
Wednesday, as told by Mr. Burke, in the 
House of Commons, was circulated last 
year, and a noble earl and a learned judge 
(who is a peer of the realm), were -said 
to have mentioned it. Mr. Burke, who 
made the first inquiry on the subject in 
Leaden-hall-street, informed Mr. Hud- 
son, that major Scott had told the. re. 
spectable nobleman who presented Mr. 

astings’s petition, that he had paid 
30002. for copying papers at the India- 
house. Mr. Hudson, from whom I re- 
ceived this information, told Mr. Burke, 
at my eh desire, that I had never 
made such an assertion to any person. 

“ The story, as told by the learned 
judge, if I was rightly informed, was ma- 
terially different, namely, that Mr. Has- 
tings was the person who gave the infor- 
mation to the nobleman who presented. 
his petition. It was now become a more 
serious affair, and effectually to counter-. 
act the mischief which such a story, 
coming from such a quarter, might do, 
I published the real state of the fact, on 
the 3rd of July last, and hearing nothing 
from either of the ies, who had circu- 
lated the tale (a tale so much in the style 
of Mr. Sheridan’s story in his School for 
Scandal), I concluded that my explana- 
tion cleared-up the matter, and that they 
were not a little chagrined, upon consi- 
dering the injury which they might have 
done a persecuted man, by repeating a 
table conversation, in which the mistake 
of asingle word makes the whole diffe- 
rence between the truth and falsehood of 
the story. 3 | 

- “ Mr. Burke, after almost a year’s si- 
lence, has thought proper to repeat this 
calumny, and has reduced me to the ne-- 
cessity of again refuting it. Indeed it 
was one of the most cogent arguments 
that he adduced, in order to persuade the 
Commons of Great Britain in parliament. 
assembled to persevere in a prosecution 
which has already been dragged on toa 
length that excites the regret of every 
honest man in England, and the astonish- 
ment of every enlightened statesman in 
Europe. I am ready, at all times, to do 
justice to Mr. Burke, and I sometimes 
follow his example, by laying before the 
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public my sentiments on points in which 
the public has a material interest. Upon 
this principle, I shall examine the truth 
of an assertion which, as appears by your 
paper, fell from him on Tuesday last— 
«< That the delays which had hitherto 
occurred on the trial, were imputable to 
Mr. Hastings.’ Mr. Burke might have 
eaid, in the words of Richard, 

“ I do the wrong, and first begin to brawl. 
. The secret mischiefs that I set abroach, 
- I lay unto the grievous charge of others.” 
- That it was Mr. Burke’s original in- 
tention that the ‘trial should not come to 
a close in the present parliament, I con- 
scjentiously believe ; and therefore I 
looked upon the motion inserted in your 
paper as eae I will state the 
rounds upon which that opinion has been 
ormed. In the first year of this extra- 
ordinary trial, the lords sat thirty-five 
' days; they generally met at twelve, 
sometimes earlier, and sat often till after 
five, therefore Mr. Burke’s calculation of 
three hours a day is entirely erroneous. 
There was not a single dispute in that 
year about evidence to cause delay. Is 
there a man of common sense will tell 
me, that thirty-five days were not suffi- 
cient for the trial, had Mr. Burke really 
wished fo bring it to a close? What im- 
pediments did Mr. Hastings’s counsel 
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with which the account of the prosecu- 
tion of Mr. Hastings had been received 
in India; and no man possessed of three 
grains of common sense can believe that 
the testimonials subscribed by all ranks of 
people in India, could have been trans- 
mitted through lord Cornwallis, if his 
lordship had not been thoroughly con- 
vinced that they contained the real senti- 
ments of the people. All rational men - 
execrated the trial, and certain well- 
known occurrences in England had con- 
siderably added to unpopularity of the 
leading managers of it. M - Burke began 
this second year by a second speech of 
four days. The remainder of the year 
was chiefly consumed in altercations upon 
the competency of evidence; of twelve 
uestions submitted to the decision of 
their lordships, ten were determined 
against the managers, and two in their 
favour. 

“It will hardly be ‘credited, that this 
whole year was consumed in an inquiry 
into the merit of transactions that hap- 
pened in Bengal in the year 1772, which 
were fully known in England in 1776, 
upon which Mr. Burke has not once said 
that hecan producea tittle ofnew evidence. 
But the novelty of the proceeding will 
strike gentlemen more strongly when they 
know, that upon the ground which Mr. 


throw in his way? Thirteen days were | Burke took last year in Westminster-hall, 
wasted in speeches; four by Mr. Burke, | lord North exerted his whole influence in 


four by Mr. Sheridan; by Mr. Fox, Mr. 
Anstruther, Mr. Adam, Mr. Pelham, -and 
Mr. Grey, one day each; I say wasted, 
without meaning to detract from the 
merit of those gentlemen, for neither the 
‘Lords who are to decide, the Commons 
who are the prosecutors, nor the men, 
women, and children who heard the 
speeches, can possibly recollect a word 
of them, except Mr. Burke's story of 
Deby Sing, and Mr. Sheridan’s exquisite 
eulogium upon filial love and parental 
affection. 
. This was undoubtedly the year of Mr. 
Burke’s triumph; for, as he knew Mr. 
Hastings could not then be heard, elo- 
quence and harsh epithets could be ap- 
plied with perfect nafety ; but the second 
year was commenced under considerable 
disadvantages. The malicious story of 
Deby Sing had been fully refuted. Many 
gentlemen had arrived from Bengal since 
the commencement of the trial, who were 
ectly disinterested as to the event of 
it. ‘These gentlemen concurred in their 
report of the astonishment and regret 


| 1776, to remove Mr. Hastings from the 


government of Bengal, and that the mar- 
quis of Rockingham, with all his friends, 
voted then for his continuance, and beat 
the minister, though at that time in the 
plenitude of his power, 7 

‘In the winter of 1778, lord North 
himself proposed to the legislature, that 
Mr. Hastings should be re-appointed go- 


vernor general of seek He did the 
same the next year, and the year follow- 
ing, and it is something singular, that Mr. 


Fox and Mr. Burke, who could not dis- 
cover common sensc in any other mea- 
sure that his lordship proposed during 
the late war, concurred with him in the 
propriety of this. Lord North, in reply 
to a question that I once took the liberty 
to put to him, acknowledged that he had 
wished to remove Mr. Hastings in 1776 ; 
that he had. since that period proposed 
his re-appointment three several times ; 
when his term of service expired by law, 
that he did so because it was in a season 
of war, and of great difficulty and danger, 
and because Mr. Hastings possessed firm- 
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ness, vigour, and abilities, and the confi- 
dence of the East-India company. How 
far it was just or honourable in the repre- 
sentatives of a great nation, to keep a 
man in high office, by various re-appoint- 
ments, and then to prosecute him upon 
accusations well known some years prior 
to the first of those re-appointments, I 
will not venture to determine, but I am 
confident that there will be but one opi- 
nion upon the subject, when it shall be 
considered ‘without prejudice, passion, or 
party. Thus ended the second year of 
the trial. To impute the obstructions 
that occurred in the course of it to Mr. 
Hastings, is to add insult to injury. 

« The third year of the trial began on 
the 16th of February. Much of the time, 
as in the last year, has been consumed in 
disputes upon evidence. Four questions 
have been referred to the judges, and all 
of them determined against the managers. 
This great national trial stands thus: For 
the first year there was not a single dis- 
pute upon evidence ; the court met early, 
sat late, had thirty-five sitting days, thir- 
teen of which were consumed on speeches. 
The two next years have been chiefly 
spent in disputes opee evidence, Mr. 

urke’s second speech of four days, and 
Mr. Anstruther’s of one, excepted. Six- 
teen times have the Lords adjourned to 
the chamber of parliament, to determine 
upon the admissibility of evidence. Four- 
teen of the decisions were against the 
managers and two in their favour. The 
Lords acted constantly with the advice 
and assistance of the judges of the land. 

«“ After this plain recital of facts, I 
would ask any candid and impartial man, 
if I am not well grounded in believing, 
that Mr. Burke had pre-determined not 
to. close the prosecution before the dis- 
solution of parliament. As to the two 
motions which appear in your paper, I 
shall not presume to comment upon them. 
When Mr. Burke gave his first notice in 
the House, if your paper is correct, he 
mentioned something of the new and dan- 
gerous doctrines delivered in Westmin- 
ster-hall. Possibly, he afterwards thought 
it a point of too much delicacy, to attack 
all the law of the land, and therefore 
changed his battery, thinking, perhaps, 
that Mr. Hastings who had already borne 
so much abuse, could sustain a little 
more. 

‘¢ Upon one other part of Mr. Burke’s 
speech I shall say a word or two, because 
in the depressed state of the funds, it was 
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calculated to sink them still lower. He 
read a partial extract from a letter of lord 
Cornwallis, in which mention is made of 
the poverty and wretchedness to which the 
natives of Bengal are reduced, by the de- 
fects of our former system. The conclu- 
sion drawn by Mr. Burke from this pas- 
sage was, that Mr. Hastings had grossly 
mismanaged the country. The detects to 
which lord Cornwallis alluded (that of 
not letting the land in perpetuity), Mr. 
Hastings never had the authority to re- 
medy, nor was it given to the Bengal go- 
vernment until the year 1786; but Mr. 
Burke’s argument is totally destroyed by 
the contents of another letter from lord 
Cornwallis, received by the same shi 
His lordship in that letter assures the di- 
rectors, that they may depend upon the 
continuance of an annual surplus of more 
than two hundred lacks—a surplus far 
beyond what: I calculated upon, when I 
was accused of being too sanguine in my 
expectations—a surplus that totally over- 
turns every argument used by Mr. Fox in 
support of his bill. But as this is a point 
on which the public credit or the country 
is concerned, I shall state it from the 
journals of the House of Commons. The 
year preceding Mr. Hastings’s accession 
to the government of Bengal, the total 
receipts of that government were only 
three hundred and thirteen lacks of rupees. 
The annual receipts of that government 
in the average of three years, from 
1781-2 to 1783-4, were 502 lacks of ru- 
es. From 1782-3 to 1785-6, 521 lacks. 
rom 1785-6 to 1787-8, 508 lacks. From 
1786-7 to 1788-9 530 lacks. Let any 
gentleman who as the least knowledge of 
business, determine whether a country, 
producing so equal a revenue for so many 
years is in danger of being ruined. The 
fact is, that in the same period that the 
British nation nearly doubled its debt, 
and lost its Western Empire, Mr. Has- 
tings increased the revenues of Bengal 
two millions sterling a year, and extended 
the British empire in India, and while 
the ingenuity of the minister has been 
exhausted in an attempt to raise the re- 
venues of Great Britain a million beyond 
its expenditure, without the imposition of 
additional burthens, lord Cornwallis as- 
sures his constituents, that this may be 
depended upon, an annual surplus of 
than two millions sterling from Ben- 
These circumstances strike me with no 
little astonishment, and often occur to my 
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mind, when I cast my eyes upon some of 
Mr. Hastings’s old friends in the mana- 
gers’ box, or when I hear it gravel 
affirmed, in direct opposition to the evi- 
dence of figures, to truth and to common 
sense, that hig measures have been at- 
tended “ with great loss and damage to 
the East-India company, and that they 
were carried on, to the vexation, oppres- 
sion, ‘and destruction of the natives of 
Bengal.”— I am, Sir, your humble ser- 
vant. Joun Scott.” 
Bromley, May 16, 1790. 

The aker, as soon as the letter had 
been read, said that it was the practice of 
the House to hear the party against whom 
a complaint was made, if he was a mem- 
ber of the House, as soon as the matter 
of the complaint had been fully opened, 
and then it was usual for the member 
complained of to withdraw. This, he had 
reason to believe, was the general practice, 
although he was aware that there existed 
exceptions to it, as in the case of alder- 
men Crosby and Oliver. 

Major Scott then rose and said :—Mr. 
Speaker; Before I enter upon my defence 
I must express my acknowledgments to 
the honourable general for the very fair 
and candid manner in which he has open- 
ed the charge which he has thought pro- 
per to prefer against rie. Before I begin 

do most solemnly disavow the slightest 
intention that I had to do any thing that 
could be construed into an invasion of 
the privileges of the House of Commons. 
The peculiar situation in which I stand 
at the present moment, will, I flatter my- 
self, plead my excuse to the House, for 
detaining them a short time, but I promise 
them it shall be as short as possible. I 
must confess to you, Sir, that I really did 
not expect at this time of day such a mo- 
tion from such a quarter. I know that 
this House possesses great and important 
privileges; I know that the privileges of 
the House are daily broken in upon: but 
as there are some rules “ more honoured 
in the breach than in the observance,” I 
have always supposed, that in a country 
the freest in the whole world, this House 
had consented to dispense with the rigid 
observance of some of its privileges, re- 
taining, however, the full power to resume 
them ; and where liberty shall be pleaded 
as an excuse for licentiousness, the House 
will consult their own dignity, their own 
honour, and their justice, m calling the 
offender to a severe example. I believe, 
Sir, it has been observed in almost every 
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trial for a libel in the courts below, that 
the surest way to preserve the freedom of 
the press, is to punish the abuse of it. 
Upon this ground, I wish my conduct to 
be considered, and upon no other I am 
sure, will it be considered by a body of 
gentlemen, who prizing the blessings of 
a free constitution, will be at alk times 
ready to support, in its fullest extent, the 
freedom of the press. I know it to be 
one of the standing orders of this House, 
that no strangers shall be admitted into 
the gaHery ; yet, Sir, our gallery is always, 
and very properly, full of strangers. I 
am aware that it is a breach of privilege, 
for any man to publish the speeches of 
this House; yet, we know, that every 
day’s debate is regularly published, and 
with great accuracy in general, on the fol- 
lowing morning, and we have very good 
reason to believe, that on important ques 
tions in this House some members write 
their own speeches, and I will appeal to 
the recollection, of every gentleman whe- 
ther men of the first eminence in the House, 
have not thought it of importance, to cer- 
rect any misreprsentation that has occa- 
sionally been made of their speeches, by 
an explanation on the following day ; but 
no person ever thinks of excluding stran- 
gers from the gallery, or prohibiting thé 
publication of the members speeches, be< 
cause it has sometimes happened, that 
errors had been committed in publishing 
what gentlemen have net said in this 
House. 

The ent of the year 1701, does 
not apply in any degree. At that time 
the manners and customs of all ranks of 
peor were different, and the public 

ew little of the proceedings in parlia- 
ment, beyond what appeared upon the 
journals ; but in these enlightened days,’ 
they know what their representatives do 
every day, and they have a right to know 
it. I perfectly concur in opinion with 
the right hon. gentleman (Mr. Fox) that 
those who send us to this House have a 
right to be acquainted with what passes 
in it. For many years back the members 
of this House obligingly (many of them 
at least) explained to the public their 
conduct in parliament, and I hold now in 
my hand twelve speeches and pamphlets 
on political subjects, published by a right 
hon. gentleman (Mr. Burke), which I 
shall more particularly refer to by-and-bye. 
The question then to consider 1s, whether 
in my remarks upon a speech of a right 
hon. gentleman, or rather. upon the re- 
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port of that speech, I have deviated from 
that line of propriety, which as a member 
of parliament, or as a gentleman, I am 
buund to observe. . But, though my let- 
ter is really and truly a remark upon a 
speech in a paper, yet I will neither be 
mean nor base enough to shelter myself 
under such a subterfuge. I have read it 
in and again, but cannot find an offen- 
sive word in it. Will the hon. general 
point out any thing offensive in the lan- 
guage, or absurd in the argument? I 
shall be glad to meet him upon that 
ound. I will very shortly examine the 
tacts that I have asserted one by one, 
and I defy the united abilities of the gen- 
tleman to dispute the veracity of any one 
ofthem. The first, Sir, is the story of 
the 3000/. stated to have been paid by 
Mr. Hastings, at the India House, for 
copying papers. Am I to blame for the 
circulation of that ridiculous tale?. Or 
am I charged for a libel, because I ar- 
rested a libel in its course? Men who 
are prosecuting for acts which involve, as 
they say, the desolation of provinces, the 
banishment of princes, the robbery of 
ladies, &c. one should imagine, would be 
above attending to such nonsense. Yet, 
when a right hon. gentleman thought 
proper to make a serious inquiry into 
such tittle-tattle stuff, and to involve my 
name in it; are men of rank and conse- 
quence repeated the stor in, I was 
justified in declaring what azul repeat, 
that the story has no foundation in truth, 
either as it respects Mr. Hastings or my- 
self. If there are any persons who ought 
to be ashamed, they are those who rat 
brought such contemptible nonsense be- 
fore the public, | 
My next assertion is, that the length 
to which the trial has been protracted, 
has excited the regret of every honest 
man in England, and the astonishment of 
every enlightened statesman in Europe. 
I solemnly deny that this was meant as a 
reflection upon the House, but that re- 
mark is founded in truth, I will maintain 
’ before the whole world. Sir, the next 
assertion in my letter is, that an ac- 
count stated in a morning paper, that 
the delays in the trial are imputable 
to Mr. He 
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trial to a close in the present parliament. 
If every honest man in the kingdom will 
lay his hand upon his heart, and deliver 
his opinion, I am convinced it will ex- 
actly coincide with mine. But I have 
still stronger evidence to offer upon the 
point. Such gentlemen as have attended 
in Westminster-hall, cannot but observe 
the slow progress of the present trial. I 
own I am astonished at the patience and 
forbearance of both Houses. Sir, we the 
prosecutors have been proving for several 
days,—-I beg pardon, I mean we have 
been atternpting to prove, that Mr. Hast- 
ings, by a system he established in 1781, 
brought great loss and damage to the 
revenues of the East India company, 
though our managers proved three 
months ago that the change of system 
was attended by an actual increase of re- 
venue, amounting to nearly 400,000/. in 
three years. If there is one gentleman 
in this House who doubts the truth of 
this, let him borrow the evidence, and 
look into page 1196. Sir, upon the next 
fact the Hous will determine. -I think 
the justice of the reflection no man will 
dispute, but I have put it hypothetically, 
and-I now ask the House and the coun- 
try, whether it was just or honourable to 
impeach a man for acts that he was said 
to have done in the year 1772, which 
were fully known in 1776 in Great Bri- 


tain, upon which not one tittle of new: 


evidence is or can be brought, when sub- 
sequent to the year 1776, he has three 
several times been appointed by the legis- 
lature, on the motion of the minister, go- 
vernor-general of Bengal? Surely such 
@ question is a fair one, and if ever per- 
tincntly put, put at such a time as this, 
when we may be on the eve of a war. I 
have put the question hypothetically, but 
I am neither afraid nor ashamed to say 
that I think it was unworthy of a great 
nation. The very same observation fell 
from a member of great consideration in 
his place (Mr. Dundas), while the articles 
were depending in this House. He ex- 
pressed his conviction that the House 


would never impeach Mr. Hastings for 
acts done in 1772, universally known, and 
virtually sanctioned by three subsequent 
astings, are not true; and that | re-appointments. He mentioned the case 


to say 50, is to add insult toinjury. Had j of sir Walter Raleigh, and said that the 
I stopped here, the House might with | impeachment of Mr. Hastings upon that 
justice accuse me of audacity:. but I! part of the article, would be more unjust 

ave given my reasons for adding, that I than the execution of that great man, 
believe it was the original intention of , who after condemnation, was taken from 
the right hon. gentleman not to bring the | the Tower to be employed on foreign 
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service, and put to death after his return 
to England. The House merely voted 
that there was matter of impeachment in 
the charge as originally brought, and that 
charge contained a great variety of alle- 
gations. The article was drawn by the 
committee, and voted by the House, 
without any discussion. 

The next point, Mr. Speaker, is what I 
took as I state from the newspaper, for I 
really was not in the House at the time 
the right hon. gentleman gave notice of 
the motion he intended to make. I 
mean as to the new and dangerous doc- 
trines that he had heard in Westminster- 
hall; I abide by the reflection I made 
upon that circumstance. The next point 
is a matter in which the dignity and jus- 
tice of this House is most materially con- 
cerned ; on which its character for con- 
sistency throughout the country mate- 
rially- depends. I do affirm, that the 
House upon this point is involved in a 
very unfortunate dilemma, owing to the 
degree of confidence they have reposed 
in the gentleman opposite me. When 
I state the facts, the House will judge of 
the proper measures to be pursued. Of 
the twenty articles composing the im- 
peachment, there is one entitled revenues, 
on which so much time has been employed 
in Westminster-hall. When that article was 
under the consideration of a committee 
of the whole House, the minister not only 
voted, but spoke against it; and he 
gad from accurate calculations, that 

Mr. Hastings’s change of system in 
1781, a considerable advantage had ac- 
crued to the East India company. He 
proved also, that no sort of favour was 
shown by Mr. Hastings to his servant 
Cantoo o, who had been a very con- 
siderable farmer of revenue before Mr. 
Hastings arrived in Bengal. It happened, 
however, that upon the division, the mi- 
nister was left in a minority, and the 
question was carried by a majority of fif- 
teen, for impeaching Mr. Hastings upon 
that article. This was the only debate in 
the House upon the subject, for when 
the article was presented in the form in 
which it now is, it passed like all the 
others, without observation or comment, 
and I am sure without being looked at; 
because either it contains an assertion 
palpably and notoriously false, or certain 
resolutions moved for four years succes- 
sat are notoriously false, for this most 
wtelligi 


ible of all reasons, that they are | thal d rui 
manifestly conttadictory, the one to the | whi furnished supplies for maintaiming 
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other, as I shall prove in a few words, 
and unless it be true that two and two 
mdke five as well as four, both are not 
true. This article of impeachment states, 
that Mr. Hastings’s administration of the 
revenues was attended with t loss 
and damage to the revenues of the East 
India company, and with the vexation, 
oppress” and destruction of the natives 
of Bengal. It was voted by the House - 
of Commons in the month of May, 1787. 
Now it happened that a very few days 
before this vote, the House voted ano- 
ther resolution directly the reverse of it. 
That resolution was moved by a right 
hon. gentleman (Mr. Dundas) and is in 
substance as follows: ‘“‘ That the annual 
receipts of the Bengal government on an 
average of three years from 1781-2 to 
1783-4 were 502 lacks of rupees.” The 
right hon. gentleman did not merely con- 
tent himself with moving this resolution, - 
but he reasoned upon it at great: length, 
and he affirmed, as is undoubtedly the 
truth, that Bengal was the best governed 
in India. This is the average of the three 
years of Mr. Hastings’s administration, 
that immediately followed the change of 
a system, a change so much condemned 
by the managers. I will do the right 
hon. gentleman (Mr. Dundas) the justice 
to say he also voted against the revenue 
article; but as the House has had an 
India budget in 1788, 1789, and 1790, 
and as it has voted resolutions each 
ea which prove, that so far from 

tr. Hastings having overstrained the 
country in. order to get a large tem- 
porary revenue, the last years reve- 
nues are higher than the preceding I 
do own I am pot a liftle astonished, that 
the House still permits the revenue ar- 
ticle to stain its journals, or allows its 
managers to go on day after day, attempt- 
ing to prove what, if it could be proved, 
must disgrace the House of Commons; 
namely, that for four years successively 
it has entered false resolutions upon the 


journals. I contend, that the resolutions 


are true, and that the article is false. 
Those who differ in opinion with me, 
those who support the article, must con- 
demn the resolution. Was it, Sir, inde- 
cent, or improper in me, to attempt to 
avert the mischiefs which the public © 
might sustain by a gross perversion of the 
sense of lord Cornwallis’s letter? Is there 
a man in England so stupid as to believe 
that a country is depopulated and ruined, 
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70,000 men in arms during the late war, 
which since the reductions, in conse- 
quenee of the peace, has furnished a sur- 
plus of more than two millions sterling a- 
year, and from which lord Cornwallis him- 


self tells us, we may depend upon the . 


continuance of such a surplus in future ? 
] think, Sir, by explaining this matter, I 
wight claim some merit with this House, 
aad with the public. It is the duty of 


every member of parliament to yeah | 
ar as, 


the government of the country as 


be can; and I am not afraid to avow, that | 


T have often written upon the revenues 
end resources of this country, and I shall 
ever be ready to avow it. As to my 
gtatement of the revenues, so different 
from that of the gentlemen opposite me, 
I will pledge my salvation upon the truth 
of ry account, unless they will prove, 
that lord Cornwallis has transmitted false 
accounts from Bengal. Look to the re- 
ports upon your table, and you will see, 
that when Mr. Hastings came to the go- 


vernment of Bengal, the whole resources | 
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name in Westminster-hall ‘must be false- 
I am placed in that situation, that I must 
stand or fall in the opinion of this House, 
and of my country, by the truth of what 
I have asserted. I have repeatedly said, 
within this House and out of it, that we 
passed thirteen articles without reading 
them. DidI act meanly or basely by the 
House? Did I lie in wait to sce 
them? IfI had acted so vile a part, 

should well indeed deserve the indignation 
of this House; but I defy the hon. gene- 
ral to say that I have ever put the case 
more forcibly out of the House than I have 
done in it. I warned the House of what 
they were doing at the time they did it. I 
told them, I was sure that if they read 
those articles, they would never pass them. 
I cannot appeal to you, Sir, for the truth 
of this, because you were not in the chair 
at the time, but I am sure the gentlemen 
whosit at the table remember it: I intreated, 
I implored the Houseto read the articles be- 
fore they voted them. These articles are 
directly contrary to resolutions upon yous 


of that government were 313 lacks of ru- 
pees. Look to your journals and you 
will see, that when he quitted the govern- | 
ment, they were 520 lacks, and that now | 
they are 530 lacks. In opposition to this | 
broad fact, is it not enough to make a 
man lose his patience, when he hears it 
asserted in the name of the House of 
Commons, that Bengal had declined dur- | 
ing his administration? Sir, there is one - 
other point that I must mention. The> 
hon. general says, if I saw any thing 
wrong, it was my duty to state it to this | ments are formed, as his lordship says, 
House. Have I neglected my duty in | with a view to strengthen those principles 
this particular? On the contrary, I am | and render them permanent. To this the 
afraid I have troubled you too often, but | king's ministers reply through the diree- 
it is a point of so much consequence, that | tors, that having attentively considered 
I do hope the time will come when gen- ; the whole subject, and perused the whole 
tlemen of more importance will take it | proceeding, they approved of the general 
up ; for it is a point in which the honour, | arrangement, and of the principles on 
as well as the justice of the House, is | which it was formed. What principles? 
deeply interested. why, Sir, the very principles which this 
. I am afraid that I have tired and dis- | House, without knowing one word about 
gusted the House by so often repeating | the matter, has condemned; the princi- 
the same remarks; and so farhave I been ples which, when carried into practice, 
from neglecting my duty, that Ihave been procure an annual subsidy of fifty lacks 
constantly upon the watch, and have From the nabob, which pays the ex- 
seized every practicable opportunity to pense of one-third of our army. I hope 
bring so important a matter before parlia- the House will excuse me, if upon this 
mentandthe public. Ihavetold gentlemen: subject I should a little forget the moder 
that though I cordially concurred in the ration that becomes me; but the contra- 
stateméntsmade by site Tndiaqatnioter they dictions are so palpable, that, I own, I 
were directly contrary to the arti- am lost in astonishment, when I reflect 
cles of impeachment, and if the resolu- ; upon them. Let not the House be 
tions were truc, what was said in our | displeased with me for laying facts bee 


journals; they criminate the directors 
and the King’s ministers. These ar- 
ticles denominate Hyder Khan, the 
minister of the nabob of Oude, an im 

cable tyrant; and they also condemn Mr. 
Hastings for putting so much power into 
his hands. Yet lord Cornwallis tells you, 
for you have his letter upon your table, 
that in his final ents he heg 
ery adhered to the principles laid down 
b e former governor-general, Mr. 
Hastings. All the aiiage et arrange- 
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fore them. Those are to blame who 
have abused the generous confidence 
which this House placed in them. Sir, I 
hope I shall hot be accused of disrespect 
to the House of Commons. I call God 
to witness I mean it not. The House 
confided in their committee ; after agree- 
ing to the impeachment, it voted the ar- 
ticles without discussing the particulars, 
and it has happened, that many acts are 
stated as criminal, which the House has 
sanctioned as highly meritorious in another 
character. 
And now, Mr. Speaker, having entered 
into a full, and, I hope, a satisfactory ex- 
lanation of my conduct, let me suppose, 
or a moment, that I have acted irregu- 
larly, or im roperly in what I have done. 
To what I have said I have put my name. 
Some proof surely that I meant to do no 
wrong. But admitting for a moment that 
I have been misled: by whom is it that I 
have been misled? by the gentlemen op- 
posite to me; and i do confess myself 
at a loss to discover with what degree of 
consistency such a motion, as is now pro- 
sed, can come from such a quarter. 
e hon. gentleman is pleased to compli- 
ment me upon my knowledge of my duty 
-as a member of parliament. I do assure 
you it has been my study to acquire that 
owledge, and if I have erred, it is by 
following what I thought justifiable pre- 
cedents. I never could conceive, Sir, that 
@ moderate, temperate examination of 
what is stated in a public paper, could have 
been construed into a breach of privilege, 
but much less, Sir, could I conceive it 
possible, after perusing the curious pre- 
cedents that I shall now produce. I will 
not quote the parliamentary debates or 
the newspapers as authority, but I will 
ask every gentleman in this House, whe- 
ther it has not been the invariable prac- 
tice of gentlemen opposite to me, to ar- 
ign with the utmost freedom such acts 
of the majority as they disapproved; I 
mean in public meetings, in the shape of 
resolutions, &c.? But, Sir, I will now 
a i: youcertain curious facts ; and first, I 
ring to your notice a pamphlet in- 
tituled, * Kr. Barke's speech onthe motion 
made for papers 28th of February, 1785.” 
In the title page there is a long Greek 
quotation, which I am not able to trans- 
late for you. Every thing coptained in 
that speech, the man had a right to 
say; but with w rise Aion can 
support a motion against me, pub- 
lishing, many montgs subsequent to the 
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ech, tis pamplet, I am at a loss to 


over. Surely, Sir, it was no longer a 
te but, according to the law of this 
y, @ libel u 


n t. The first 
passage that F, shall select, is as follows, 
and the House will see it is very much in 
the style of the gentleman’s orations in 
Westminster-hall. 

‘«¢ Let no man hereafter talk of the de« 
caying energies of nature; all the acts 
and monuments in the records of pecula- 
tion, the consolidated corruption of 
the patterns of exemplary plunder in the 
heroic times of Roman iniquity, never 
equalled the gigantic corruption of this 
single act. Never did Nero, in ajl the 
insolent prodigality of despotism, deal 
out to his Pretorian guards a donation 
fit to be named with the largess showered 
down by the bounty of our chancellor of 
the exchequer on the faithful band of his 
Indian ” The next is as follows—~ 
‘‘ Your ministers knew, when they signed 
the death warrant of the Carnatic, that 
the nabob would not only turn all the un» 
fortunate farmers of revenue out of em- 
ployment, but that he had denounced his 
severest vengeance against them for act- 
ing under British authority. With a 
knowledge of this disposition, a British 
chancellor of the exchequer, and trea- 
surer of the navy, incited by no public 
advantage, impelled by no public neces- 
sity, in a strain of the most wanton per- 
fidy which has ever stained the annals of 
mankind, have delivered over to plunder, 
imprisonment, exile, and death itself, ac- 
cording to the mercy of such execrable 
tyrants as, &c. &c., the unhappy and de- 
luded souls, who, untaught by uniform 
example, were still weak enough to put 
their trust in English faith.” oes the 
House know who the chancellor of the 
exchequer is, and who is the treasurer of 
the navy, of whom the gentleman speaks 
so freely? The first is the right hon. 
genileman (Mr. Pitt) below me on the 

oor; the second is a right hon. gentle- 
man (Mr. Dundas) not now in his place, 
who is often denominated the minister of 
India in this House. Yet those are the 
terms he applies to two gentlemen, act- 
ing under the authority, and with the ap. 
probation of parliament. This gentleman 
then proceeds to argue with the utmost 
freedom, that an arrangement formed by 
the right hon. gentleman below me ( Mr. 
Pitt), under the sanction of parliament, — 
was @ corrupt and scandalous bargain, in 
order to repay certain persons the ex- 
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nses they incurred, by Petes mem- 
bees into this House at the last election; 
and will this gentleman vote against me, 
for my moderate discussion of a newspaper 
speech ? Will this gentleman pass a vote 
of censure upon me for giving my rea- 
sons in support of an opinion that I can 
never give up, namely, that it was his in- 
tention not to close the prosecution of 
Mr. Hastings before the dissolution? He, 
who after stating an act to be flagrantly 
corrupt, which was done under the sanc- 
tion of the House, and the three branches 
of the legislature—he, who has assigned 
reasons for that act which never entered 
into the head of any human being but 
himself? 

The next respectable authority that I 
shall quote, is from a pamphlet written 
by Richard Brinsley Sheridan, esq., inti- 
tuled, “A Comparative View of the India 
Bills of Mr. Fox and Mr. Pitt addressed 
to J. M. esq. with eight stars, in Stafford- 
shire.” In this the acts of the House, and 
of the legislature, are treated with the ut- 
‘most freedom. I shall only select the 
- following passages, because they will not 
tire the Hous : 

“©J. As to the declaratory law itself, 
end the plea which was made for it, we 
seem to be perfectly agreed upon that 
subject. The papers laid before the 
House of Commons, certainly contain, as 
‘you observe, a complete refutation of all 
the pretences upon which the sending out 
the four regiments to India was defended 
as a measure of necessity. And still 
more strongly do I agree with you in your 
remarks upon declaratory acts in general, 
and upon the nature of this declaratory 
act in particular. It is, indeed, an alarm- 
ing and an unfortunate event in the his- 
tory .of parliament—for it is one that 
shakes the foundation of that security 
which all men hope from law, and of that 
respect which men owe to it—to see 
the representatives of the people per: 
suaded to intercept the ordinary course 
of justice, to assume themselves a judi- 
cial character, and, upon the suggestion 
of the King’s ministers, to determine a 
question of property, in favour of the 
servants of the Crown, against the claims 
of the subject! Nor can our apprehen- 
sions of the consequences of this prece- 
dent be diminished, by reflecting upon 
the manner in which the measure was car- 
ried through the House of Lords ; by re- 
flecting, that the supreme court of judi- 
cature in this country, should have been 
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induced by any influence, or by any elo- 
quence, or upon any plea of necessity, 
pretended or real, to decide, with unpa- 
ralleled precipitation, upon a construction 
of law, in the absence of the judges of 
the land, and without granting a hearing 
to the parties interested in their decision. 
2. If it were worth reasoning or argu- 
ing upon, it would be no difficult matter 
to prove that this crooked system of in- 
volved mystery and contradictory duties 
could never have been meant for any 
fair purpose of good government. 3. 
Whether under this loose and arrogant 
mandate, so unlike the temperate preci- 
sion of a British law upon such a subject, 
there is any one right, power, or property 
of any sort, left to the company, may 
reasonably be doubted.” 

Here, Sir, acts of parliament are most 
freely spoken of. I do not say impro- 
perly: ecause I gid ahd of a fair and 
iberal discussion of political subjects ; 
but how the hon. gentleman who wrote 
that pamphlet can vote against me, I 
cannot conceive. I trust I may address 
Mr. Woudfall upon a public subject with 
as much security as the hon. gentleman 
may write to a country gentleman in the 
county of Stafford, whose name he does 
not give us, and for whose place of resi- 
dence he substitutes eight stars. | 

The last authority that I shall quote, is 
that of the hon. general himself, who is 
also an author, and not a despicable one. 
When he was on bad terms with some of 
the gentlemen who sit near him, he wrote 
the following passage in an address to his 
constituents at Preston: ‘“ During the 
Jast session of parliament an inquiry was 
instituted. The detail of the attempts 
made by ministry to defeat it, is too noto- 
rious to be necessary upon this occasion. 
They at last contrived that it should be 
left imperfect.” Is this no reflexion upon 
the House? In another place the hon. 
general says: ‘‘Ifthe state of the nation 
in its wars, in its negociations, in its con- 
cerns with its remaining colonies, or im 
the internal policy and government of 
these kingdoms, can afford the smallest 
countenance to an opinion of integrity 
and capacity in administration, I am 
ready to abide every censure, for being, 
what I am, a determined-enemy to it; I 


have been in a situation to see that m a 
, complicated and alarming war, when un- 
: supported by any alliances, the kingdom 


to its own native military 


was left re 
e reliance was discouraged. 


force,. that 80. 
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and depreciated. I saw a’ systematical 
design of villifying and ‘disgracing every 
officer whom those ministers had ever em- 
ployed by sea or land; and those most, 
who stood highest in their several profes- 
sions. The ruin of officers forms almost 
the whole of their military system; and if 
I have experienced my full measure of 
their hostility, it only shows the extent of 
their plan; having furnished little else 
than my zeal and industry, as a title to 
their malevolence. As to their political 
plan, its object is to impose ey the 
nation from session to session. Far from 
profiting themselves, or suffering others 
to profit by bitter experience, they exist 
by bringing forth a succession of deceits. 
I cannot shut my eyes against my own 
certain knowledge of some of the most 
fatal of these deceits respecting America ; 
nor restrain my just and natural indigna- 
tion at their efforts, without forfeiting 
every feeling for my country.” 

Let not gentlemen suppose, because I 
stop here, that the subject is exhausted. 
I hold in my hands twelve speeches and 
pamphlets, written by the right hon. gen- 
tleman (Mr. Burke), and I will engage, 
that from each I extract expressions infi- 
nitely stronger than any which I have 
used upon any proceedings of the House 
of Commons. I deny that I have ever 
said or written a word disrespectful to 
this House. The House has been de- 
ceived and misled; that I have said, I say 
it again, and will prove it if the House 

leases, by an appeal to your Journals. 

he House eonkded in their committee 
to draw up articles of impeachment—The 
committee therefore has involved the 
House in contradictions, in so far as the 
articles condemn systems which parlia- 
ment has approved. I am much obliged 
to the House for their attention, and will 
only detain them a moment longer. It 
will be no justification to me if I have 
done wrong to prove to the satisfaction of 
those who are to decide, that my accusers 
are fifty times more guilty than I am. Yet, 
Sir, when I‘ consider that the charges 
originally presented by a right hon. gen- 
tleman (Mr. Burke), and the articles 
were printed and publicly sold all over 
the kingdom, and that every circumstance 
attending the trial of Mr. Hastings has 
received a full discussion out of doors, I 
cannot but admire that. I should be at- 
tacked by those who have made the pre- 
sent complaint to you. In one of the 
general's motions, he calls me now, or 


late, an agent of Mr. Hastings. I was 
in that character when he was abroad; I 
am not so now, unless he means as his 
warm and steady friend, who am ready to 
devote every faculty that I have to his 
service. So far as that I avow myself, 
but I deny that I wrote the letter com- 
plained of in concert with Mr. Hastings, 
or any other person. We reside in diffe- 
rent counties, very distant from each 
other, and the letter I wrote on Sunday 
last, at my house in the country, from 
whence it was dated, nor was it seen by a 
human being till I delivered it myself 
into the printer's hands on Monday, un- 
less the first sheet, which, I believe, was 
laying on the table when one of my 
daughters came into the room. I am 
thus particular, Sir, because the hon. 
went insinuated that every thing was 

one in concert, and as part-of a settled 
system. Soin the case of capt. Williams ; 
I solemnly declare that Mr. Hastings 
knew nothing about that matter. The 
moment I saw the attack upon him I did 
what I am sure he would have done by 
me; I sent him the paper, and answered 
in the mean time as far as came within 
my own knowledge. As to the poetry 
to which the hon. general alludes (the 
letters of Simkin) it is so excellent, that 
I fancy the hon. general reads it with 
pleasure ; but I do assure him that the 
author of those verses is too independent 
both in mind and fortune, to act under 
the direction of any person, or from any 
other motive than his own conviction ; 
and here, Sir, I trust my cause, havin 
the fullest reliance upon the justice aud 
candour of the House. 

Major Scott then withdrew. General 
Burgoyne moved his first general resolu- 
tion, which was seconded by Mr. Grey, 
and agreed to by the House. He next 
offered to move his second resolution, di- 
rectly charging major Scott with having 
violated the law and usage of parliament, 
and been guilty of a’breach of rivileges. 
Mr. Sheridan conceived that the House 
re first to vote the letter a scandalous 
and libellous writing, before they voted 
any thing personal to the author. A mo- 
tion was accordingly framed, and on its 
being read from the chair, 

Mr. Pitt said, that although no one 
could agree more heartily with the gene- 
ral principles laid down by the hon. gene- 
ral, nor would be more anxious than he 
was to preserve the privileges of the Housé 
from attack (and if the paper, upon dug | 
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consideration, should be found to bear | May 27. The order of the day being 


out the construction put upon it, he con- 
ceived there could be no question, but 
that the censure of the House must fall 
on the transaction) ; yet, as a lax practice 
had obtained of late years, in respect to 
publications relative to the proceedings of 
parliament, he submitted it to the candid 
judgment of the hon. general and his 
friends, whether it would not be more 
fair, not immediately to proceed to vote 
the paper a scandalous and libellous writ- 
ing, but to give gentlemen time to exa- 
mine whether it was so or not, before 
they were called upon to vote it? How- 
ever lax the rule had+itherto been, it was 


undoubtedly proper that it should be en- | 


forced: but then, when the system of 
strict enforcement was proposed to be 
adopted, he trusted every gentleman 
would see the propriety of doing equal 
justice, and would not think it warranta- 
le, suddenly and preci wrk to apply 
itto a sini case without deliberation. 
He did not think it right to say what his 
opinion was, on the first hearing the letter 
in question read; indeed it was scarcely 

ossible for him to do so with any satis- 
action to his own mind, or with any 
colour of justice to the party concerned ; 
and therefore, he conceived it would be 
more proper for the House in general to 
take the matter up with deliberation, and 
not on the impulse of the moment, to 
vote either one way or the other. He 
would therefore move, “ That the debate’ 
be adjourned.” 

Mr. For said, that the right hon. gen- 
tleman had talked of the lax practice 
which had obtained in respect to libels on 
that House, and its proceedings, as if 
ney were about to depart from any esta- 
blished rule of that House. He was not 
aware that the rule had ever been depart- 
ed from: he knew it had not been uni- 
versally enforced, but whenever complaint 
had been made of a libel on the House, 
‘or any of its members, the rule had, he 
believed, been uniformly carried into ex- 
ecution. On the present occasion, he 
hoped the motion would meet with a full 
discussion, and in a full House; because 
if ever there was a case particularly enti- 
tled to the consideration of the House, it 
was the case of an impeachment, and a | 
trial upon it, the managers of which had | 
the strongest claims on the House for their 
protection against all libels and libellers. 

The question of adjournment of the 
debate to the 27th was then agreed to. 


read, 
Mr. Wigley signified that, previous to 
the House proceeding to resume the 
debate, major Scott wished to be permit- 
ted to add a few words to his defence; 
which being immediately granted, 

Major Scott desired that he might be 
allowed to-trespass upon the patience of 
the House with some short remarks con- 
cerning a point in which, from what had 
been mentioned to him by some gentle- 
men, he conceived he had not made him- 
self sufficiently understood the other 
night. He had meant to state that no- 
thing was ever farther from his thoughts, 
than to do an act which should give 
offence to the House of Commons, and to 
express his concern, if what he had done 
should have that effect. At the same 
time, however, he must leave to say, 


| that though not a very old member of 


parliament, he had been diligent in an at- 
tention to his duty; that he had observed, 
upon many great and important subjects 
agitated within those walls, that House 
had waved its privileges, and in none more 
than in the impeachment, and in all the 
discussions that led to it. teats not the 
charges as originally presented by a right 
hon. gentleman subliely sold, aces 
soon as the copies were printed for this 
House? The articles the same? Was 
not a very curious letter, signed by all 
the managers, and sent to Mr. Francis, 
also printed in the newspapers? Every 
debate that Ied to the impeachment had 
been published, and every day’s proceed- 
ings since the trial began, in more than 
two or three editions. He had taken the 
liberty to state the other night, a variety 
of other publications, and one in particu- 
lar from a right hon. gentleman (Mr. 
Burke), in which he had described the 
conduct ef the minister as more corrupt 
than that of Nero and all thetyrants of anti- 
quity and modern days 1 ee together. This 
was a publication coolly issuing from his 
closet five months after he was supposed 
to have spoken it in this House. it was 
therefore a libel upon two right hon. gen- 
tlemen and upon the House. It called an 
act of the legislature “a compact act,” and 
ascribed the conduct of those’ gentlemen 
to a desire to repay certain gentlemen the 
expense they had incurred in bringing 
members into this present parliament. 
The major concluded by saying that if he 
had acted wrong, he should feel as much 
concern as.any man, but he had done se 
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by following the example of those gentle- | ee strangers, order the doors to be 


men who had made the present com- 
plaint. | 

. The major having withdrawn, the Spea- 
ker read the following motion from the 
ehair: viz.—‘ That it appears to this 
House, that the said letter is a scandalous 
and libellous paper, reflecting on the ho- 
nour and justice of this House, and on 
the conduct of the managers appointed 
to manage the impeachment now pending 
against Warren Hastings esq.” 

Mr. Wigley said, that conceiving the 
apology faa by the hon. member to 
have been sufficient for the offence, he felt 
it his duty to object to the motion as 
needless. He was always ready zealously 
to maintain and defend the privileges of 
the House, but in so doing he wished to 
make a distinction between a wilful breach 
of privilege, and a breach which might 
have been occasioned by the remissness 
and relaxation of the House as to the ex- 
ercise and enforcement of their own rules, 
Every day afforded a proof of the remiss- 
ness, of the House, by the statement in 
’ the public papers of their proceedings. 
- ‘The hon. gentleman had, in the present 
case, only answered an account of a 
‘ speech which had been given the day be- 
fore in the same paper, and being anxious 
to contradict assertions he believed to be 
' false, he had fallen into the error com- 
plained of. He acknowledged that this 
was no excuse, but he wished it to be 
considered as an extenuation which might 
' induce the House to receive as sufficient 
the apology which they had heard from 
the hon. member ; especially as the rule 
of the House had not been observed with 
the rigour now proposed for near a cen- 
tury. If the House, however, should 
deem it proper to notice the libel com- 
plained of, they would not do justice, un- 
Jess they should institute a similar pro- 


ceeding against the various libels produced | 


locked, and direct their serjeant to take 
into custody every stranger present? He 
wished to compare that case with the 
present. He reminded the House, that 
they had no proof that the hon. member 
was the author of the libel except by his 
own confession, and he would appeal. to 
every lawyer present, whether a confession 
ought not to be taken altogether, that the 
party might have the benefit of the whole 
of it. Had the word ‘false’? made a part 
of the motion the House must necessarily 
have gone into a committee to inquire into 
and ascertain the fact before they had 
 pkoaonine In that case, there might 

ave occured great difficulties. Whatever 
should be the decision of the Ilouse, he 
had no doubt but that it would be proper, 
and though ‘but a young member, he 
knew his duty too well not to acquiesce in 
It, let it be aK it might. 

_Mr. Burke said, it was with equal in- 
dignation and astonishment he discovered 
that, instead of an apology, instead of the 
hon. major’s indication of repentance, the 
House had been additionally insulted by 
an audacious avowel of the libel, anda 
direct re-crimination upon the members 
of the committee of managers! For his 
part—and he doubted not but that he 
spoke the sentiment of the managers in | 
general—he equally defied the hon. mem- 
ber, his friend, and his triend’s friend, and 
all that they could effect. ‘The argument 
of the hon. gentleman who spoke last 
tended to cut up the privileges of the 
House by the roots, because, if eat | 
breach of privilege was to be prosecuted, 
it would do more harmthan good. There 
was scarcely a man in that House who 
was not every day guilty of some breach 
of privilege or other, but the House 
showed its wisdom and its prudence in 
passing over a great number of breaches 
of privilege, and noticing such only, as, 


by the hon. member on the preceding | from their nature, absolutely demanded 
Friday, which he (Mr. W.) would give | the notice of the House. Did not every 
them an opportunity of doing, by moving ; man know that, in cases of assault, from 
to enter into a committee for that purpose. | the mere laying a finger on another, down 
Having declared that he did not say this ' to direct murder, each was equally an 
as a threat, he made a few observations : assault: but would any person in their 
on several of the rules and orders of the | senses recommend the proceeding upon 
House, and particularly on that which re- | the stoic’s principle, and equally punish 
solved that the admittance of strangers | every assault, the slightest as well as 
was a breach of privilege, which breach ; the most atrocious? In like manner, 
of privilege had, he observed, for several | the present question was not what 
ears, been wholly disregarded. Would preach of privilege had passed unnoticed, 
it, he asked, be considered to be just and | but whether a most atrocious libel on 
reasonable if the House should, after ad- | their honour and justice ought to escape 
{VOL XXVIII. } [31] | 
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the vengeance of that House. The libel | of the judges who were to decide upon 
in question was a direct attack on the | the cause in the conduct of which they 
managers of the prosecution of the most | were employed, to think of them, when 
solemn nature, instituted by the authority | they were called to carry on that cause, 
of the House, while they were endeavour- | and a member of the House who were 
ing to bring a criminal, loaded with an|the prosecutors, came down from the 
unexampled mass of crimes, to justice. | place where he had voted the prosecu- 
Would the House suffer the delinquent | tion, and told one of the lords, that he 
to use his unjustly-acquired wealth in | was not to credit the words of the mana- 
slandering the means i which he was to | gers, because their motives were * ini- 
be brought to justice? It was not the ; quitous, unjust, and cruel?” Mr. Burke, 
matter of the libel but the vehicle of it | solemnly declared, that he laid out of the 
which he condemned. With regard to! question all that concerned himself. 
the publication of speeches, the practice | Most men, he said, were deemed partial in 
had obtained from the time of lord Cla- | their own cause, and it was right that they 
rendon to the present day ; and when dis- | should be so considered; but he was in- 
cretely exercised, no harm could result | different to all that related to himself per- 
from it, but, on the contrary, much good | sonally. He had for ten years together, 
might accrue to the public, who certainly | from the year 1780 down to the present 
ought to be informed of what passed in | time, been employed in the work of the 
that House. A very distinguished mem- | trial, and ever since the arrival of Major 
ber of that House, the late Mr. Grenville, | Scott in England, he had been the object 
had, by the publication of a celebrated | of the libels poured forth in such torrents 
speech of his on the Middlesex election, | against him ; but that House had answered 
handed down to posterity his constitu- | them effectually, by appointing him a 
tional principles, and he had reason to be- | member of the select committee to detect 
lieve that the practice was occasionally, | Indian delinquencies; at a subsequent 
and with great propriety, followed by | pericd by granting him additional powers; 
some of the family to this day. afterwards by sanctioning the produce of 

Mr. Burke next recurred to the con- | his labours; and lastly, by adopting the 
duct of Mr. Hastings and his agents. | charges, and instituting the impeachment. 
While the managers of the impeachment | Their conduct in this fast respect was & 
were discharging their duty to the House, | complete refutation of all the calumny 
and accusing the principal, his agents | and scandal so industriously heaped upon 
him. But now these harpies were not 
content with casting their filth on him 
singly, but they dared presumptuously to 
make the House parties, and to arraign 
the justice of its proceedings. For his 


were busily employed in accusing his ac- 
cusers, and the libel complained of was 
nothing more than the last of a long list 
of Iibels systematically manufactured by 
the hon. major, who, in his defence, had 
not said a word of all his other libels, part he entertained an utter contempt for 
though they were matters of the greatest | the whole gang of those who called them- 
notoriety. Asa proof that the letter in | selves the friends of Mr. Hastings; but 
question, flagitious as it was, was not the | the House could not, from considerations 
most atrocious of all, Mr. Burke begged | of what was due to their own honour, 
leave to produce and read a paper, stat- | disregard, what he was satisfied, was 
ing its contents to be the words of a con- { part of a system to cover the frauds, per- 
versation which passed between major | juries, and villanies of the delinquent, and 
Scott and a noble lord Soba? when | an attempt to turn into ridicule matters 
the major delivered to that noble lord the | the most serious and awful. 
Pee of Mr. Hastings to present to the 
ouse of Lords. The words used by 
major Scott were, that ‘ the whole of! 
the proceedings on the part of the mana- | 
gers had been in the highest degree ini- 
quitous, cruel, and unjust.” Mr. Burke 
commented upon the criminality of such a 
declaration as coming from a member of 
that House. He said that it was a most 
fagitious and outrageous libel on the ma- 
uigers. What was a noble Jord, one 


Mr. Burke declared, that the strongest 
sign of a depraved mind was the being 
able to break a wicked jest upon the most 
grave and important matters. It stodd 
forward as a proof that the wickedness of 
a nation was rooted, and that notions 
of propriety and decency, were lulled to 
a lethargy and abandoned. Mr. Burke 
read the extract from the testimonies 
adduced in the Benares charge, and asked 
if such horrid barbarities as it stated, 
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were fit subjects for mirth or ridicule? 
Having contended, that if the extract 
he had read was an invention, it was 
no invention of his, and having des- 
canted on the affair of Deby Sing, 
which he declared himself ready to 
prove there or any where else, Mr. Burke 

rofessed himself a sincere friend to the 
ib rty of the press, considering it as a 
sacred thing, and the main pillar of the 
constitution ; but he asked, was it a proof 
of the liberty of the press to suffer the 
agent to a criminal to libel the justice of 
that court, before which the criminal was 
ou his trial? He was satisfied that the 
House was not base enough to separate 
themselves from the managers, and set 
them like raggamuffins led to a post of 
danger, where they would be well pep- 

red, without standing forward in their 

efence. He was not afraid of the li- 
berty of the press, neither was he afraid 
of its licentiousness ; but he avowed him- 
self afraid of its venality. Mr. Hastings 
was able to buy u the newspapers, 
and he had heard from what he deemed 
good authority, that 20,000/. had been 
expended in the publication of Mr. Hast- 
ings’s libels. With regard to the hon. 
gentleman's threatened committee of in- 
quiry into the libels published of late 
years, he was ready to meet the whole 
phalanx of India delinquents with their 
associates upon that subject. It was ab- 
solutely necessary that the House should 

roceed, as he knew it to be one of the 

oating opinions abroad, that the House 
was against the prosecution continuing 
any longer. If they were, they ought to 
have resolution enough to declare it, and 
discharge their managers ; if, on the other 
hand, as he believed was the fact, the re- 
port was wholly without foundation, he 
was ready to go on, and to wear himself 
out in their service, for he thought it the 
most honourable one in which any man 
could be employed. But it behoved 
them to act firmly that day, since he de- 
fied any member to produce an instance 
in the history of this country, while the 
House of Commons were prosecuting a 
most powerful delinquent, of the mana- 
pers of such g prosecution being libelled 

y one of their own body. 

Mr, Buxke ran through a long cata- 
logue of enormous, crimes, all of which 
-he imputed to Mr. Hastings, and he de- 
fied the ynited calendars of gaol delivery 
throughout the kingdom, to produce a 
hist of offences in any proportion in point 


‘and constitution, were confounded. 
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of foulness and atrocity. The hon. ma- 
jor, he observed, had denied that he was 
agent to Mr. Hastings at present. What 
was he then? He was either agent or 
something more; he was Mr. Hastings 
himself. Their sexes, names, serie mg 
he went to the India houses he saw ma- 
jor Scott copying out papers, and paying 
money for Mr. Hastings; at the House 
of Lords he saw major Scott presenting a 
petition to a noble lord, signed Warren 
Hastings, which major Scott had after- 
wards told them, in that House, was his 
drawing up. At their own bar they had 
seen articles of defence exhibited by Mr. 
Hastings, who had made it his boast that 
he had drawn those articles in five days, 
in answer to charges which had cost him 
(Mr. Burke) as many years to prepare, 
and afterwards, when Mr. Heastings’s 
counsel expressed their dissatisfaction at 
those articles, major Scott came into 
Westminster-hall, and said that he and 
others had writtenthem. The true name of 
Mr. Hastings therefore must be Legion, 
since every thing was done by Scott and 
Co. Mr. Burke declared that he was not 
afraid of any of the libels to which he 
had alluded ; for they were not remark- 
able either for the elegance of their style, 


the aan of their composition, or the 


force of their arguments; but such as 
they were, they called for the vengeance 
of the House, and especially the daring 
libel then in question, that they might 
mark to the whole world, their detes- 
tation of the system practised by the cri- 
minals of India, to defeat the justice of 
that House and of the nation. 

Mr. Pitt said, that in the few remarks 
with which he should trouble the House, 
he meant to lay aside many of the topics 
introduced by the right hon. gentleman, 
as wholly foreign to the matter contained 
in the paper complained of: he should 
also pass over every consideration of the 
other libels which the right hon. gentle- 
man had mentioned, because it was im- 

ossible for him, standing up in that 
House, to know any thing of them. In 
like manner, he should take no notice of 
the right hon. gentleman’s aggravation of 
the facts contained in the charges which 
formed the articles of impeachment; 
those facts being now under the conside- 
ration of the proper tribunal, of course 
could not be proper subjects of discus- 
sion in that House: but with regard to 
the other arguments of the right hon. 
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gentleman, he had not at all changed h 


opinion since he had declared that he | 


thought there was matter in the articles 
fit for that House to carry up to the 
Lords in the shape of an _ tmpeach- 
ment. He therefore thought tie House 
bound in justice and in honour, to give 
every proper support to the trial, and to 
the managers, whom they had authorised 
to carry it on. Whenever they had ap- 
ylied for the protection of the House, the 
Iouse had been always ready to give it, 
except in the single instance of sir Elijah 
Impey, who certainly was in justice en- 
titled to the interference of the House in 
the manner in which it had interfered. 
With regard to the principal charge con- 
tained in the paper complained of, it was 
impossible to go into discussion, because 
it was either a question ef opinion or a 
question of intention; in neither of which 
cases could any one man judge for ano- 
ther; not that he meant by this remark 
to fix any imputation on the right hon. 
gentleman as to the matter alleged in the 
pier no man more readily acquitted 
1m of a pre-determination not to close 
the prosecution in the present session. It 
was cqually unnecessary to investigate 
the truth or falsehood of the libel com- 
plained of; it was sufficient to read the 
paper to see what it was, and there could 
not be a doubt but it was a libel on the 
managers, and, therefore, a breach of the 
privileges of the House. The only ques- 
tion was, in what manner it ought to be 
taken notice of. The general purport of 
the motion he was ready to agree to, 
but it did not. strike him what part 
of the libel would support the words 
“highly reflecting on the honour and 
justice of the House.” That did not ap- 
pear to him to have been made out. With 
regard to the libel itself, as there had 
certainly been for some years a relaxa- 
tion on the part of that House in the 
practice of maintaining its privileges so 
rigidly as formerly, and many libels highly 
retlecting on the House had passed un- 
noticed; though such a circumstance, 
undoubtedly, was no justification of the 
paper complained of, yet every candid 
man would agree, that it ought to weigh 
in mitigation of the offence; and therefore 
he would recommerd it to the House to 
take the matter up with temper and mo- 
deration, rather with a view to mark their 
disapprobations of such publications, and 
to hold out a lesson to persons to avoid 
incurnng their displeasure in future, than 
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by any unnecessarily harsh proceeding, 
to give the world reason to suppose that 
the motive was founded in personal re- 
sentment, or any thing that could be con- 
strued into a vindictive feeling; neither 
of which, he was persuaded, had the 
smallest influence on the minds of any 
gentlemen on the present occasion. 

Mr. Fox expressed his astonishment 
that any person could entertain the 
smallest doubt, that a libel like that 
complained of, being directly levelled 
at the managers acting under the or- 
ders of the House in the prosecution 
of an impeachment instituted by the 
House itself, was not a libel in defi- 
ance of the honour and justice of that 
House, and the most proper of all others 
to take up. A libel on the House itself 
was not of nearly the same dangerous 
consequence ; because the House was 
armed with sufficient powers to protect 
itself; but a libel on the managers might 
be considered as a libel on individuals, 
who were, comparatively speaking, help- 
less, and not having the power to pro- 
tect themselves, must necessarily look to 
the House for protection. He reprobated 
the argument that the House ought to 
take notice of, or prosecute every indivi- 
dual breach of its privileges, or not to 
prosecute them at all. In either case, 
the House would act most unwisely; it 
was by a prudent exercise of their discre- 
tion, and by distinguishing the nature of 
one breach of privilege from another, 
that they would best preserve their privi- 
leges. Were they to prosecute in all 
cases of breach of privilege indiscrimi- 
nately, their whole time would be spent 
in criminal proceedings, and the House 
would become a nuisance to the country, 
instead of a security to its liberties. If, 
on the other hand, they were to fall into 
the other extreme, and prosecute in ne 
instance, the House would incur the pub- 
lic contempt, and become altogether use- 
less. It was, therefore, a poor extenua- 
tion of any stated offence, to say that the 
House had neglected to take notice of 
other libels on the managers, and there- 
fore it ought to be peculiarly mild in the, 
mode of punishing the author of the libel 
now complained of. Was its merciful re- 
missness in some cases any reason why it 
ought not to proceed with severity in 
cases of breach of privilege the most fla- 
grant and outrageous? Was it an argu- 
ment which would be borne in a court of 
justice, if, on a prosecution for a libel 
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against him, it was to be said that Mr. 
Fox had borne a torrent of libels for 14 
years together with patience, and there- 
fore enticed the libeller, as it were, to 
publish one more? On the contrary, 
would it not be considered, that his for- 
bearance so long had heaped upon his 
libeller.a debt of gratitude, which aggra- 
vated his crime, if after so long a for- 
bearance on the part of Mr. Fox, he at last 
thought prope’ to prosecute. For his part 
it had been his lot, and that of his right 
hon. friend fap Burke), to have been 
libelled grossly for the greater space of 
their political lives; but they neither of 
them had thought it right, from prudent 
motives, to take any notiee, except in a 
single instance or two, of the libellers, 
and feeling that their prosecuting might 
be attended with rather worse general con- 
sequences than the libels did them harm, 
they had treated the libels and their au- 
thors with scorn and contempt; but the 
case was widely different between a libel 
on individuals in their private capacity, 
and individuals manetioned by the authority 
of that House, and acting as managers of 
an impeachment instituted by that House. 
‘Neither was the fact true, as the hon. 
gentleman who spoke first in the debate, 
and the right hon. the chancellor of the 
exchequer had supposed, that the House 
had relaxed in supporting its privileges, 
by not taking proper notice of such 
breaches of its privileges as-had appeared 
to deserve their notice. As often as a 
complaint had been made, the House had 
grounded a proceeding upon that com- 
plaint. On the subject of the present im- 
peachment only, the paper now com- 
plained of was not the first, the second, 
nor the third libel, which the House had 
taken notice of, but the fourth that had 
been stated to it. The Morning Herald 
had been ordered to be prosecuted by 
the House for a libel. Another paper 
had been ordered to be_ prosecuted, 
and Mr. Stockdale had likewise been 
ordered to be prosecuted; it was true, 
that Mr. Stockdale had been acquitted ; 
but that did not alter the present argu- 
ment: and the printer of The World had 
been prosecuted likewise by order of the 
House, and convicted recently, within 
this day or two. It was aot true, there- 
fore, that this House had abandoned the 
defence of its privileges, by neglecting to 
punish breaches of them. With regard 
to the degree of criminality between Mr. 
Stockdale, or the printer of a newspaper, 
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and major Scott, there was no compa- 
rison. A bookseller and newspaper 
printer could be amp osed to have no 
personal view in the libel they published, 
and could only act upon public principles 
in the way of their profession and trade ; 
but major Scott had no excuse of that 
kind; being a member of parliament, he 
had an opportunity of making any com- 
plaint against the managers which he 
thought that their conduct deserved; he 
a have done so fairly and openly, 
and had no occasion to libel the managers 
from one end of the kingdom to the other. 
If ever a libeller had justly called down 
the heavy vengeance of the House, it 
was major Scott; who, from the com- 
mencement of the proceedings on the im- 
peachment, had systematically traduced 
and vilified the man As an argt- 
ment of mitigation had been grounded on 
the managers having, for two years to 

ther, suffered themselves to be libelled 
day after day with impunity, it was fortu- 
nate they had at length taken up the 
matter ; for, had they suffered it to go on 
for two years longer, that might have 
been held. to constitute a justification of 
any libel against them whatever. Was it 
not enough for their libellers that they 
might drag forth every transaction of 
their private lives, that they might enter 
their dwellings, expose the weaknesses that 
men might natu he imagined desirous 
of concealing, and, in short, trace out 
every single circumstance of their con- 
duct to ground a charge of traduction | 
upon; but they must attack them when 
acting in the capacity of managers of an 
important criminal prosecution, endea- 
vouring to bring a great deliquent to jus- 
tice, and while they were employed by 
the authority of that House in a great 
judicial Rites upon the event of 
which the future happiness of millions 
depended, and possibly the existence of 
the constitution, seeing that it was inti- 
mately connected with that House enjoy- 
ing the free exercise of its inquisitorial 
powers, which, he contended, were struck 
at by the libel in question? Mr. Fox 
said he was glad to find that he was likely 
to have the vote of the chancellor of the 
exchequer on the present question. He 
agreed with the right hon. gentleman in 
the greatest part of his argument, but 
could not help differing altogether, as to 
the latter part of his speech, with regard 
to the propriety of a gentle censure. So 
convinced was he that the contrary ought 
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to be the case, that invidious as it might 
appear, he should vote for the severer 
mode of proceeding. 

Mr. Dundas said, that he rose merely 
to remark on certain parts of his right 
hon. friend’s speech, which the right hon. 
gentleman who had just sat down had 
completely mistaken. The right hon. 
gentleman had talked of the forbearance 
of an individual, and had added, that there 
arose out of that forbearance to punish 
his libeller a debt of epee which made 
his agnin libelling him more atrocious. 
Undoubtedly, the argument was true; 
but the forbearance of an individual had 
been no part of the argument of his right 
hon. friend, who had argued on the for- 
bearance of that House of late years in 
almost all cases of libel touching its pro- 
ceedings, a fact which was undeniable, 
and which had been exemplified in q va- 
Tiety of instances. When the right hon. 
gentleman took such pains to point out 
the enormity of a libel on the managers 
of the impeachment, he hoped he did not 
mean to lay it down asa rule to be ob- 
served without doors, that vo other libel- 
lous attacks on that House ought to be 
seriously treated, or taken notice of [Mr. 
Fox said across the table, most undoubt- 
ta not]. The right hon. gentleman 

stated such a variety of excuses for 
libels upon the House of a different na- 
ture, that he feared that if he had suffered 
what he had said to have passed unno- 
ticed, it would have gone abroad that an 
impeachment and the managers of it, and 
all that related to them, were the only 
subjects on which a libel ought in that 
House to be deemed criminal. The fact 
undoubtedly was, that scarcely a session 
had passed of late years, without produc- 
ing one libel or other on that House, or | 
upon individual members which had not | 
been at all seriously noticed. No later | 
than a day or two after the debate on the 
motion for the i of the tobacco bill, 
@ meeting was held, at the St. Alban’s ta- 
vern, of the tobacco manufacturers, who 
drew up a set of resolutions, containing 
some of them as gross a libel on the pro- 
ceedings of that House, and on several 
members for words spoken by them in 
their places, as ever was printed. They 
had done him, Mr. Dundas said, the ho- 
nour to make him the object of one of the 
resolutions, grounded on a misrepresen- 
tation of his argument; but he had taken 
no notiee of it, and that, because on read- 


ing it, he had not found himself angry 
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enough with it to make it a subject of se- 
rious complaint ; and for the same reason 
he had passed by a variety of other libels 
against him. It was notorious, that of 
late years the newspapers had gone as far 
as if those who conducted them thought, 
that there ought to be as much freedom 
of debate in newspapers as in that House. 
In regard to the general principles stated 
by the right hon. gentleman, he agreed 
with him in every one of them. The 
House having authorized the prosecution 
of the impeachment, they were bound to 
support the managers. No L Rapraee 
could be ignorant that the conduct of the 
impeachment was a very arduous task, | 
and | that the managers had a variety of 
obstructions to encounter. In proportion, 
therefore, as the task was arduous, and as 
impediments occurred, in the same pro- 
portion ought that House to grant the 
managers their fullest countenance and 
support. With regard to the present case, 
it was undoubtedly a libel upon the ma- 
nagers: but although he would agree 
with the motion, declaring it to be a libel, 
et when the particular situation of the 
hon: gentleman who had avowed himself 
to be the author, was recollected; when 
a due allowance was made for the hon. 
gentleman’s zeal for his friend, and va- 
rious other circumstances which belonged 
to his character, were considered, al- 
though they could not plead a justifica- 
tion of the leer they ought, in his mind, 
to go @ great way in extenuation. 
he motion was then put and agreed 


to. 

General Burgoyne next moved, “ That 
John Scott, esq., amember of this House, 
being, by his own acknowledgment, the 
author of the said letter, is guilty of a vio- 
lation of his duty as a member of this 
House, and of a high breach of the privi- 
lege of this House.’ 

Mr. Pitt said, unless it was meant to 
follow up the motion with some other 
question, or to ground some other pro- 
ceeding upon it, it must either be nuga- 
tory or unnecessary, because the sense of 
the House could not be more strongly 
marked as to the nature of the letter com- 
plained of, than by the words of the mo- 
tion which had already been carried. If 
the motion then proposed was meant to 
be followed up by some other, it would 
be but fair in the hon. general to state 
the nature of his satended subsequent mo- 
tion. 


General Burgoyne said, that this part 
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of the business had somewhat distressed 
his feelings ; having brought the matter 
before the House, he had hoped that 
some gentleman of greater weight and 
ability than he could pretend to, would 
have proposed the punishment which 
should appear the most adequate to the 
offence. But he was not a man to shrink 
from his duty, however disagreeable to 
his feelings ; he had it originally in his in- 
tention to have moved a vote of censure, 
which he should yet do if called upon: 
the motion would be, That the said John 
Scott esq. for his said gross and scanda- 
lous offence be reprimanded at the bar of 
this House, by Mr. Speaker. 

Mr. Prtt admitted, that after having 
voted the letter a scandalous libel, he 
could have no objection to the reprimand. 
He should therefore agree to the first of 
the two motions, provided it were amend- 
ed, and the words “ gross and scandalous” 
omitted. His reason for wishing for this 
amendment was, that although he saw no 
objection to applying the word “ scanda- 
lous” to the matter of the libel, yet when 
they came to apply it to the person of a 
oe who was a member of that 

ouse, it might carry a construction, 
which, he should imagine, went far be- 
yone the meaning of the hon. mover. 

ith regard to the reprimand, he had no 
other objection than the words, “ at the 
bar of that House.” It was usual, he be- 
lieved, generally to reprimand gentlemen, 
who were members in their places, and he 
should hope that there would be no objec- 
tion to alter it accordingly. 

This gave rise to a short conversation 
between Mr. Pitt, Mr. Fox, general Bur- 
goyne, and Mr. Burke. The three latter 
declared that they would omit the words 
“ gross and scandalous,” not having in- 
tended that they should carry the con- 
struction to which the right hon. gentle- 
man seemed to think they would be liable. 
Just as the question was about to be put, 
Mr. Jekyll solemnly appealing to the teel- 
ings of the House on different grounds, 
declared, that he had reason to believe 
that the sentiments of many gentlemen 
would go with him, when he proposed the 
previous question, in order to prevent a 
question so personal from being put. Sir 
W. Lowther rose to second the motion. 

Mr. Pitt said, that painful as it was to 
him to differ from his hon. friends, he 
could not but be of opinion, that the 
House having voted the letter a scanda- 
Jous and libellous paper, ought not, with 

& 
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any regard to the consistency of their 
eigen Fe to let the matter stop there, 

ut wére bound to follow it up with 
something, which, though founded in mo- 
deration, should serve to mark their dis- 
approbation of any such publication, and 
to hold out a lesson for the future. 

Mr. Wigley said, that he should vote 
for the motion, under the confident exe 
pectation that the known humanity and 
tenderness of the hon. general’s mind, 
would induce him te move for as mild a 
censure as the forms of the House would 
admit. | 

Mr. Jekyll having agreed to withdraw 

his motion, the motion of general Bur- 
goyne, as amended, was put. 
* General Burgoyne said, that notwith- 
standing the personal compliment which 
had been paid him, he must adhere to his 
original motion, “ that John Scott, esq. 
be reprimanded at the bar of this House.” 
Considering the magnitude of the offence, 
he conceived that he had moved a punish. . 
ment extremely mild, and was convinced, 
that in former times, a much more severe 
punishment would have been proposed. 

The question being read, That the 
said John Scott, esq., be, for his said of- 
fence, reprimand at the bar of this 
House by Mr. Speaker, 

Mr. Burke said, that he could most sin- 
cerely assert, that he came down to the 
House, that day, in a temper as cool and 
governed as that in which he then spoke; 
that he had wished the measure of pun- 
ishment proposed should be as Jenient as 
was consistent with the maintenance of 
their own honour and dignity, and consis- 
tent with the support which the managers 
of a prosecution had an undoubted right 
to claim from the House. A right hon. 
gentleman (Mr. Pitt) had been pleased 
to observe, that he would lay out of his 
consideration a variety of topics, which 
he (Mr. Burke) had introduced, and 
which the right hon. gentleman had con- 
sidered as foreign to the subject. But 
the pe hon. gentleman neither had laid 
out of his consideration all which was not 
to be found in that letter, nor ought he 
to have done so. He alluded to matters 
that, in his opinion, should weigh with 
the House in mitigation of the hon. meme 
ber’s offence. If that were just, it was 
equally warrantable for him to insist on 
the matters of aggravation of the hon. 
member’s crime, and the greatest aggra- 
vation he held in his hand: it was an ac- 
count of the conversation which major 
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Scott had with lord Dover, one of the judges 
who were to decide on the charges that 

constituted the impeachment. That was 
_ by far a greater libel than the paper now 
complained of, because it directly and 
broadly attacked the honour and justice 
of that House, declaring that the whole of 
the proceeding onthe part of the managers 
was “in the highest degree iniquitous, 
cruel, and unjust.” It was evident that 
although the chancellor of the exchequer 
had been so nice in regard to the epithets 
applied to major Scott, the major had not 
been equally sparing of epithets applied 
to the House and the managers. Mr. 
Burke laid great stress on this transaction, 
which, he said, had he been aware of, he 
would have made the ground of com- 
plaint, rather than the letter in the diary, 
as he considered it to be the most auda- 
cious libel he ever es heard of. With 
regard to the plea of major Scott’s bein 
the friend of Mr. Hastings, he knew ae 
thing of it, nor didthe House. They had 
known major Scottas the agent of Mr. Has- 
ings, and therefore he had no doubt but that 
Hastings himself was the libeller: he men- 
tioned the petition to the House, which 
major Scott had told them was his draw- 
ing up. He adverted again to the de- 
fence which had been stated at their bar, 
and afterwards denied; and concluded 
with declaring, that he knew that the na- 
tural mildness of his hon. friend's disposi- 
tion would incline him to prefer a lenient, 
rather thanaharsh punishment ;that he had, 
if any thing, exceeded his expectation 
in this respect, and that although he could 
not but think the proposal to reprimand 
major Scott at the bar of the House by 
no means an adequate punishment, he as- 
cribed it to prudential motives, a propen- 
sity to tenderness, and an attention to the 
times, rather than to his hon. friend’s opi- 
nion, that it was equal to the demands of 
justice. 

Mr. Pitt moved, by way of amendment, 
to leave out the words “ at the bar of 
this House,” and insert the words ‘ in 
his place.” This amendment having been 
stated from the chair, and the question 
put, that the words “ at the bar of this 
House,” stand part of the question. 

Mr. Windham said, that his right hon. 
friend had plainly shown that forbear- 
ance in the managers was rather a reason, 
that if a libeller trespassed upon the 
grquind of that forbearance, it ought to 
be considered as an aggravation of his 
gitence, and not a mitigation; but that 
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the fact was not, as the right hon. gen- 
tleman had stated it, for there had bee 
no forbearance, there having been already 
three several prosecutions instituted on 
the subject of libels respecting the pre- 
sent trial. With regard to the liberty of 
the press, there was an evident distinction 
between its use and its abuse, and the 
very best way to preserve its liberty was 
to punish its licentiousness. This had 
been agreed on by all who had ever rea- 
soned upon the subject; and surely a 
better mode of defining this distinction 
could not be adopted than by drawing 
the line between the free discussion of 
general, political, and parliamentary to- 
pics, and the discussion of judicial pro- 
ceedings. In respect to the fatter, it had 
ever been considered, that, pendente lite, 
the subject should be confined to the 
court in which it was trying, and on no 
account be made a matter of discussion 
without doors. And the reason was ob- 
vious; in a judicial proceeding the judges 
and the court could not advert to extra-: 
neous matter; they must be governed by 
the strictness of evidence, and confined 
to that alone; whereas, in regard to ge- 
neral political topics, much was at all 
times to be learnt trom discussion without 
doors, and therefore the free discussion of 
such topics among the public at large 
was highly useful. This had been the 
case in regard to the tobacco business in 
particular, which a right hon. gentleman 
opposite (Mr. Dundas) had then men- 
tioned; and it was the duty of that night 
hon. gentleman to have attended to the © 
= Saeed of that business out of the 

ouse, as information of much import- 
ance was by such means to have been 
obtained upon the subject. — Having 
showed the manifest distinction between 
the unfettered discussion of political to- 
pics, and the hie necessity of holding 
judicial proceedings sacred, Mr. Wind- 
ham added, that he was actuated by no 
motive of vindictive feelings or personal 
resentment. It could not be worth a 
moment’s consideration to him as a mem- 
ber of the committee of managers, nor 
indeed to any other member, whether the 
avowed author of the Letter complained 
of, was reprimanded at the bar or in his 

lace; but the natural conclusion would 

, that those who were for the milder 
censure, if they had dared to face the 
shame that such a proceeding would have 
drawn down on them, would have resisted 
any punishment of the author of the bel ; 
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but that the force of the proceeding, 
when once stated to the House, had com- 
pelled them to suffer some censure to be 
raat on the author, and that neverthe- 
ess they were determined to skreen him 
from justice as much as possible. This 
was clearly their motive, or they never 
would stand between him and the mild 
measure which had been proposed; for 
such, in his opinion it was, since the mag- 
nitude of the offence would, in his mind, 
have fully justified expulsion, and expul- 
sion for such a crime would have been 
the punishment adopted by their ances- 
tors, had the offence been committed in 
their days.—Mr. Windham farther re- 
marked on the enormity of the libel, the 
aggravation of the offence in consequence 
of the author being a member of that 
House, and the necessity that the House 
should support the managers, unless they 
had real grounds to complain of their 
conduct, and in that case the complaint 
ought to be made formally to the House, 
and the grounds of it stated. Major 
Scott, it had been said, was entitled to be 
considered as the friend of Mr. Hastings, 
and not as his agent ; this the House had 
yet to learn; but if it was so, he had still 
acted unwarrantably, because a friend 
might warmly defend the cause of him for 
whom he professed a friendship; but he 
was not entitled to abandon his defence, 
and become an accuser and an assailant of 
his prosecutors. 

Mr. Pitt said, that the hon. gentleman 
who spoke last had thought proper to 
confound the forbearance of an individual 
with the forbearance of that House, and 
to set up an argument which had not 
been used, in order to have the satisfac- 
tion of surmounting it. He had never 
stated that the managers having long for- 
borne to take notice of an Fel upon 
them, had thereby enticed the author of 
the paper complained of, to libel them 
again: what he had meuey upon was, 
that the House had for years noto- 
riously relaxed in their strict adherence 
to its privileges, and having suffered num- 
berless libels upon its proceedings to 
pass unnoticed, might have induced the 
author of the letter complained of, to 
imagine that he might, through the same 
channel, arraign the accusers of Mr. Has- 
tings, and save him trom the effect of a 
speech which had been stated in the news- 
paper. There was a clear distinction be- 
tween the two cases, and that distinction 
the hon. gentleman had lost sight of. 
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With a peculiar degree of ingenuity also, 
had the hon. gentleman contended, that 
in the case of the tobacco business, when 
his right hon. friend (Mr. Dundas) had 
stated that certain resolutions had been 
agreed to and published by the tobacco 
and snuff nuiecuiers and that one of 
those resolutions was a personal libel upon 
him, that much might have been learnt 
from the discussion without doors, and that 
it was his right hon. friend’s duty to have 
attended to what he had mentioned. This 
was 2 Curious circumstance, as the reso- 
lutions to which his right hon. friend had 
alluded, took place after the question of 
the repeal was decided, and not before 
it. The hon. gentleman had adverted to 
the difference between the discussion of. 
general political topics, and the discus 

sion of judicial proceedings. In the latter 
case, the hon. gentleman had contended, 
that no remark on the matter in issue, or 
the conduct of the trial, ought to go out 
of the court itself. Granted—upon cer- 
tain general principles, namely, that no- 
thing touching the proceeding ought to 
be printed or discussed out of court, 
either one way or the other: but would 
the hon. gentleman venture to maintain, 
that if liberties were repeatedly taken with 
the character of the party accused during 
the trial, and the matter of charge against 
him aggravated without doors, in con- 
versation, and in newspapers, that an 
hon. gentleman who was in the habit of 
asserting hia innocence, might not con- 
clude that it would be deemed no of- 
fence to answer in his friend’s defence, 
through the same medium which was used 
as the vehicle of his abuse? The hon, 
gentleman had assumed that those who 
were willing to vote for the milder punish- 
ment, would have stood between major 
Scott and any censure, if the case had not 
been so very strong, that they could not 
with any colour of decency attempt it. 
This was a very extraordinary assump- 
tion ; and totally unfounded as to himself. 
The hon. gentleman had gone still farther, 
and declared it was evident that in voting 
for the milder censure, those who took 
that line meant to skreen major Scott from 
justice. Mr. Pitt said, he would not 
adopt any mode of reasoning so uncandid ; 
but it would be equally fiir and equally 
liberal in him to infer that the hon. gen- 
tleman’s pressing for the more severe 
censure originated in motives of spleen 
and cruelty. He was rather surprised at 
the sort of temper with which the hon. 
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gentleman had delivered his sentiments 
on an occasion, which, above ail others, 
called for moderation and coolness. 


tleman had observed upon his speech with 


some degree of triumph ; but the triumph | voured to elude it, by a 
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évery thing relative to judicial proceed~ 
ings, which his hon. friend had so clearly 


' laid down, and which had pela ong Piateg 
‘Mr. Windham said, the right hon. gen- | ouse, 


so strong an impression on the 
the right hon. gentleman had endea- 
general disquisi- 


he could easily bear, since it was a triumph | tion on the proper rule in regard to the 


over the right hon. gentleman's misrepre- | conduct to be 
sentation of what he had said, and not ' 


over his argument, such as it really was. 
He could not be positive as to his words, 
but he could to his meaning ; and sure he 
was, that he had never meant to observe, 
that the hon. gentleman had trespassed 
on the forbearance of the managers, and 
then made an argument of excuse of him- 
self, for additional libel out of that 
‘forbearance; although if he had said so, 
he conceived that he should not have 
argued absurdly. In like manner, he had 
not afirmed that it was the duty of Mr. 
Dundas to have attended to the resolu- 
tions of the tobacco manufacturers, as he 
might have learnt something from them. 
It was impossible that he could have said 
80, since the resolutions passed subse- 
» to the decision of the question. 
What he had said, was, that from the dis- 
cussion of the topic of the tobacco many- 
facturers case without doors, much was 
to have been learnt. 

Mr. For declared, that the principal 
reasons which had induced him to rise as 
soon as the right hon. gentleman sat 
down, had ceased, in consequence of the 
very able reply of his hon. friend; who, 
though he had strictly confined himself 
to si ape ty had contrived to give a 
complete refutation of the arguments of 
the nght hon. gentleman, who had com- 
plained of his right hon. friend’s want of 
temper, although he had perceived no- 
thing like an indication of passion, or any 
sort of departure from that characteristic 
which peculiarly distinguished his hon. 
friend, the being able to argue with more 
scdateness, and in a cooler and closer 
manner, than perhaps any other gentle- 
man in that House. Perhaps the right 
hon. gentleman had felt sore from not 
eng been able to find an answer to 
what had fallen with so much ability from 
his hon. friend. Be that as it might, the 
right hon. gentleman certainly had not 
-been able to refute any one of his hon. 
friend’s positions, and as the right hon. 
gentleman could not meet his hon. friend’s 
distinction between the use of free dis- 
cussion in cases of a general political na- 
ture and the necessary sacredness of 


reserved respecting 2 
trial on a criminal agers 
calling major Scott the friend of Mr. 
Hastings, was a prostitution of the name 
of friendship for the sake of serving a 
temporary purpose. No man valued the 
virtue of friendship more than he did, and 
eaeeses an agent might feel a friendshi 
or his employer; but the friendship al- 
leged in mitigation of a libel, made the 
libel worse; for could it ke an excuse te 
him, that an agent came to the House 
and said, in mitigation, that he had a 
friendship for his employer? With re- 
spect to the motion, he declared, that if 
the amendment had been “that major 
Scott be committed,” and they on his 
side had been called upon to show a pre- 
cedent of a case of equal enormity, in 
which a member had not been committed, 
he believed it would have scarcely proved 
possible for them to have found one. As 
to being reprimanded at the bar, there. 
was a famous precedent in.the year 1660, 
when Mr. Lenthall had been reprimanded 
at the bar, for holding a political opinion, 
which he (Mr. Fox) had ever considered 
as false and diabolical ; namely, that those 
who had first taken up arms against Charles 
Ist, were as blameable as those who had 
been immediately concerned in his death. 
That opinion Mr. Lenthall had broached 
on his legs in the House, where the free- 
dom of debate, and its being the duty of 
every member to state his opinion on any 
subject under discussion, one should have 
imagined, might have sanctioned the de- 
livery of it; and yet Mr. Lenthall was re- 
rimanded at the bar of their House. 
ow much more, then, ought major Scott 
to be reprimanded at the bar, for one of 
the most deliberate, indecent, and atro- 
cious libels on the House and the mana- 
gers, and this inserted in a common news- 
paper, that ever was published! There 
were, but three species of punishment in 
cases of breach of privilege @ithin the 
option of the House—reprimand, com- 
mitment, and expulsion. Of the first, 
which was the most lenient, there were 
two sorts, the reprimand of a member at 
the bar, and the reprimand of a member 
in his place. Was it not fair to argue, 
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that if the mildest of the two were in- 
sisted on, in a ant and atrocious case, 
those who pressed for it, would have pre-' 
vented any punishment, if they decently 
could have jeae so, and that they were 
desirous of standing between the criminal 
and justice? Mr. Fox agreed with his 
hon. friend that the offence merited ex- 
pulsion. _ 
. The Master of ihe Rolls said, he could 
not, after what had passed, give a silent 
vote on the question; he declared, he 
should vote for the milder censure, not 
decause he thought it an adequate pu- 
nishment, for he thought it extremely 
light, but meaning that the hon. member 
who was to be the object of the censure, 
’ should feel that his punishment was a 
light one ; not doubting but he would ac- 
knowledge that the House had dealt with 
him leniently, and would govern his fu- 
ture conduct accordingly. But though 
he felt in this manner with regard to the 
censure, he was far from meaning to jus- 
tify the condyct of the hon. member, 
which had undoubtedly been highly cri- 
minal, the letter in question being clearly 
a libel, and a hreach of the privileges of 
the House. Asthe object, however, was 
to hold out a lesson for the future, and 
prevent a repetition of similar offences, 
rather than to do any thing degrading in 
its mode, and grating to the feelings of the 
hon. gentleman, that object would be suf- 
ficiently answered by adopting the gentlest 
mode of reprimanding him. He was not 
one of those who held, that the forbear- 
ance of the House in respect to other 
libels was any justification of the present 
libel; but he did think that if they had a 
little’ more watched over all the publica- 
tions respecting the trial, the House 
would have done their duty better: A 
variety of circumstances considered, the 
hon. gentleman stood in a very particular 
predicament; and though he could not 
then say it, he doubted not but that‘when 
the reprimand was given him, the hon. 
gentleman would declare, that he had 
been misled by the numberless publica- 
tions of the speeches of the managers, 
and of other matters relative to the trial, 
which had been published in a manner 
highly reflecting on Mr. Hastings, and 
which had passed unnoticed and with im- 
punity. He had himself seen a speech 
or two of the managers printed in anews- 
paper with comments; and therefore it 
was not to be wondered at, while such 
practices were winked at, that the hon. 
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member should have conceived it war- 
rantable to answer them, in order to de- 
fend Mr. Hastings from the impression 
that such publications might have made 
to his prejudice. In choosing the mode 
of doing so, undoubtedly the hon. gentle- 
man had acted extremely unbecoming a 
member of that House; as he would learn 
from the Speaker, that a member of that 
House was to state any ground of com- 
plaint that he might have against the con- 
duct of the managers, in the House upon 
his legs, and not by resorting to a news- 
paper to publish a libel on poe. 
carried on under the authority of the 
House. 

Mr. Burke protested that he had nei- 
ther directly nor indirectly lent his coun~ 
tenance to the publication of the mana- 
gers speeches; and he believed that he 
might safely take upon him to say as 
much on the part of the managers in ge- 
neral. He had heard that such accounts 
of the speeches, and of what passed in 
Westminster-hall, did appear from time. 
to time in the newspapers; but he had 
not read them; he merely referred 
occasionally to the short hand writer's 
notes, when he wanted to turn to any 
particular subject that had been discussed 
in the course of the trial. With regard 
to the speeches of the managers having 
appeared in the newspapers with com- 
ments, it was pretty obvious from whom 
such comments were most likely to come; 
and as to the newspapers having been 
open, if that could, in one view, be consi- 
dered as a disadvantage to Mr. Hastings, 
it might in another be said that he had 
enjoyed his full advantage of the circum- 
stance, since his connexion with the press 
was notorious, and no one had suffered 
less than Mr. Hastings. During the first 
year both sides had preserved a ae 
temperance, but the next year libels ha 
poured in as if a floodgate had been 
opened. In respect to the lehgth of the 
trial, that was not to be imputed to the 
managers as a matter for which they were 
to blame; since they had, at the outset 
of the trial, offered to decide immediately 
upon each charge before they proceeded 
to establish any other. This they had 
done expressly in the case of the Benares 
charge; but it had been resisted by Mr. 
Hastings, who had desired that the ma- 
nagers might go through with the whole 
before he made his defence ; and that re- 
quest the House of Lords had granted. 
This was a manifest advantage to Mr. 
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Hastings, while at the time it clearly 
gar that no person but Mr. Hastings 
imself was to blame for the delay. 
' The question was then put, that the 
words, * at the bar of this House,” stand 
art of the question, which was negatived. 
t was next put, that the words “ in his 
place,” be inserted, which was carried in 
the affirmative. The question was last 
put on the amended motion, which was 
also carried without a division. Mr. 
Pitt, to render the proceeding complete, 
moved, “ That John Scott, esq. do at- 
tend in his place to-morrow.”* Which 
was agreed to. | 


May 28. The order of the day for the 
attendance of Major Scott in his place 
having been moved and read, Mr. Carew 
moved: that strangers be desired to with- 
draw previous to the pee on the 
order, out ofa regard to the dignity of 
the House, and the delicacy of the jake 
ceeding; the gallery was, therefore, 
Gente: John Scott, esq. attending in 
his place, according to order, was repri- 
manded by Mr. Speaker, in the following 
manner: 

«Mr. Scott; The House have re- 
solved that you, being the author of a 
fetter, which the House have declared to 
be a scandalous and libellous paper, re- 
flecting on the honour and justice of this 
House, and on the conduct of the mana- 
gers appointed to manage the impeach- 
ment now depending = wie Warren 
Hastings, esq. are guilty of a violation of 
your duty as a member of this House, 
and of a high breach of the privilege of 
this House. 

“On the nature and magnitude of your 
offence it is unnecessary for me to dwell: 
whatever has a tendency to depreciate the 
honour and justice of this House, parti- 
cularly in the exercise of its inquisitorial 
functiois, tends, in the same proportion 
to weaxen and degrade the energies and 
dignity of the British constitution. | 
_ “ The privileges of this House have a 
claim to the respect of every subject of 
this country ; asa member of this House, 
it is your duty, as it is a part of your trust, 
to support and to protect them. Hada 
sense of these obligations produced its 
due influence on your mind and conduct, 
you would have avoided the displeasure 
of the House, and I should have been 
spared the pain of declaring to you the 
result of it. The moderation of the 
House is not, however, less manifest on 
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this occasion than their just sense of their 
own dignity, and of the importance of 
their own privileges. It is my duty, in 
addressing you, to be guided by the lenity 
which marks their proceedings; and, in 
the persuasion that the judgment of the 
House will operate as an effectual admo- 
nition to yourself and to others. I for- 
bear to say more than that the House 
have directed, that I reprimand you for 
your said offence :—and, in obedience to 
their commands, I do reprimand you ac- 
cordingly. 

Major Scott said: ‘“* Mr. Speaker; I 
beg leave to return you my warmest ac- 
knowledgments for the .very handsome 
and liberal manner in which you have ex- 
ecuted the orders of the House. I 
only repeat, Sir, what I have twice caid 
before, that I had not the most distant 
idea of violating any privilege that the 
House in its wisdom would choose to en- 
force. Having diligently attended my 
duty since I have been a member, I have 
observed that gentlemen of the first con- 
sideration have been in the habit of pub- 
lishing to the world their sentiments upon 
the most important transactions in this 
House—If I have been led into an error, 
it has been by taking these great autho- 
rities for my guide: I can only express 
my concern that by so doing I have drawn 
upon myself the censure of this House; 
and I again beg leave, Mr. Speaker, to 
repeat my sincere thanks to you for the 
polite and candid manner in which that 
censure has been conveyed.” 

Ordered, nem. con. That what has been 
now said by Mr. Speaker, upon repri- 
manding the said John Scott, esq. be 
printed in the votes of this day. 


the 
ords 


Unconstitutional Interference o 
Military.) June $8. As soonas the 
were met, 

Lord Rawdon rose to speak to a subject 
that he considered of the greatest impor- 
tance to their lordships, and which he 
doubted not would draw forth their most 
serious attention. His lordship said he 
was a military man, and feeling for the 
character of military men, was his reason 


‘for standing forward on the present oc- 
p P 


casion, he having been informed of a cir- 
cumstance that had that day taken place 
disgraceful to the character of a soldier. 
A noble lord ae) had on his 
way to that House been insulted in his 
carriage in the most gross and wanton 
manner: it was his sincere wish that the 
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noble lord would state the case more fully 
to their lordships, and by a complaint of 
the outrage, claim the privilege to which 
he was entitled. 

Lord Hawkesbury said, he would shortly 
state to their lordships the plain and sim- 
ple facts. His .lordship said, that when 
coming down Parliament-street he saw, 
just before his carriage, a loaded cart 
permitted to pass without interruption ; 
upon his carriage coming up, the guards 
stopped it, and ordered the coachman 
peremptorily to return ; his lordship im- 
mediately informed the guard who he 
was, and that he was going to the House 
of Peers: to this information he received 
the most insulting language, and outra- 

eous behaviour, the soldiers striking his 
arse: and his servants, and threatening 
to proceed to the extremity of violence if 
they did not immediately return ; his ser- 
vants acting in their own defence, a 
scuffe ensued between them, and the 
guards, in which many blows were given ; 
the carraige was not however permitted 
to pass. His lordship said, he would 
offer no motion upon the circumstances 
he had related ; he wished however their 
lordships to consider what might be the 
consequences of suffering such an insult 
to pass unnoticed, and should be glad to 


hear the sentiments of the noble and! honour and dignity 


Jearned lord on the woolsack upon the 
occasion. 

The Lord Chancellor said, the case was 
of the utmost importance, and it was in- 
cumbent upon their lordships to take it 
up in the most serious manner, and to 
proceed in the necessary measures to 
support and maintain their dignity; the 
most regular way, and that which appear- 
ed to him to be most consonant to strict 
justice was, to inquire of the secre- 
tary at war, the names of the officers on 
duty, and afterwards to inquire into the 
orders given by them to the soldiers. His 
lordship said he would take on himself 
the inquiry, and would report the result 
thereof to the two noble lords who had 
brought the business before the House ; 
the conduct of the guards might be then 
compared with their orders, and their 
fordships would then act as the circum- 
stances of the case might require. 

* Lord Cathcart offered in excuse for the 
officers, that on occasions like the pre- 
sent the civil power was obliged to be 
aided by the meee | to keep the peace ; 
if any excesses had been committed, it 
was most likely that they had been com- 
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mitted by the intemperance of the men, 

without the sanction or knowledge of 
their officers, who were not probably, to 

blame. | : 

The Lord Chancellor immediately said, 

that for an insult like the present, offered 

to a member of that House, no plea 

whatever could be received as an excuse ; 

their lordships must, in justice to them- 

selves, enter into the most serious inquiry 

and proceedings on the subject. 


The Speaker's Speech to the King.] 
June 10. The King came to the House 
of Peers, in the usual state, and being 
robed, and seated on his throne, the Gen- 
tleman Usher of the Black Rod was order- 
ed to the House of Commons, to com- 
mand their attendance in the House of 
Peers. TheCommons immediately came, 
with their ds sar and being at the bar, 

The Speaker addressed his majesty in a 
speech, in which he informed his majesty, 
«« that his faithful Commons had com- 
pleated the supplies requisite for the ser- 
vice of the current year; that they had 
manifested their loyalty and their attach- 
ment to his ag i? person and govern- ' 
ment, by their uniform attention and dili- 
gent exertions in the passing of such bills 
as were most likely to conduce to the 
of his majesty’s 
Crown, and that they had endeavoured 
in all their proceedings, to act up to the 
character of a great, a loyal, and a free 
people. That they could not but con- 
template with peculiar satisfaction the 
growing produce of the revenue, .the ra- 
pid progress of our manufactures, and the 
general increase of commerce and trade; 
all circumstances affording the most: flat- 
tering proofs of the prosperous state of 
the country. That they had no doubt 
but that his majesty participated with 
them in the satisfaction afforded by the 
contemplation of these great and impor- 
tant objects. That they were well aware, 
that one principal cause, among. many 
others, to which these essential national 
benefits were to be ascribed, was the con- 
tinuance of peace; but sensible as the 
were of the blessings he had enumerated, 
and anxiously desirous of rendering thenr 
permanent, as they sincerely professed to 
be, they had lately afforded his majesty a 
substantial proof, that it was their unani- 
mous opinion, that peace ought not to be 
maintained, but on such terms as should 
be strictly consistent with the honour of 
his majesty’s Crown, and the interests and 
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welfare of his subjects ; and that opinion, 
they humbly trusted, would be honoured 
with the sanction of his majesty’s most 
gracious approbation.” 


The King's Speech at the Close of the 
Session.] His majesty then delivered the 
following Speech to both Houses : 

«* My lords and gentlemen; 

_ © The necessary public business being 
now concluded, I think it right to put an 
end to this session of parliament. 
-  Thave not hitherto received the an- 
swer of the court of Spain to the repre- 
sentation which I have directed to be 
made at that court, in support of the dig- 
nity of my Crown, and of the interests of 
my people. I continue to entertain the 
strongest desire for the maintenance of 
pe on just and honourable grounds; 

ut, under the present circumstances, I 
feel it indispensably necessary to proceed 
with expedition and vigour in those pre- 
parations, the objects of which have al- 
ready received your unanimous concur- 
rence. 
' «¢ The assurances and conduct of my 
allies, on this interesting occasion, have 
manifested in the most satisfactory man- 
ner their determination to fulfil the en- 
co of the existing treaties; and 

trust, that our mutual good understand- 
ing and concert will be productive of the 
happiest effects in the present conjunc- 
ture of affairs ny Europe. 

‘«“ Gentlemen of the House of Commons; 

‘‘ T return you my particular thanks for 
the readiness with which you granted the 
supplies for the current service, and for 
your unanimity and dispatch in enabling 
me to take those measures which the pre- 
sent crisis has rendered necessary. 

«¢ My lords and gentlemen; 

‘As I think it may be of material con- 
venience that the election of a new par- 
Jiament should take place without delay, 
it is my intention forthwith to give direc- 
tions fur dissolving the present, and for 
calling a new pf&rliament. But, in signi- 
fying to you this intention, I cannot omit 
toassure you of the deep and grateful 
sense which I must ever entertain of that 
affectionate and unshaken loyalty, that 
uniform and zealous regard for the true 
principles of our invaluable constitution, 
and that unremitting attention to the 
happiness and prosperity of my people, 
which have invariably disstted all your 
proceedings. : 
1 “The rapid increase of our manufac- 
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tures, commerce, and navigation, the ad- 
ditional protection and security afforded 


to the distant possessions of the empire, 


the provisions for the good government 
of India, the improvement of the public 
revenue, and the establishment of a per- 
manent system for the gradual reduction 
of the national debt, have furnished the 
best proofs of your resolution in encoun- 
tering the difficulties with which you had 
to contend, and of your steadiness and 
perseverance in those measures which 
were best adapted to promote the essen- 
tial and lasting interests of my dominions, 

“ The lo sity and public spirit, the in- 
dustry and enterprise of my subjects, 
have seconded your exertions. On their 
sense of the advantages which they at 
present experience, as well as on their 
uniform and affectionate attachment to 
my person and government, I rely for 3 
continuance of that harmony and confi- 
dence, the happy effects of which have 
so manifestly appeared during the pre- 
sent parliament, and which must at all 
times afford the surest means. of meeting 
the exigencies of war, or of cultivating 
with increasing benefit the blessings of 

eace.” 

The Lord Chancellor then, by his ma- 
jesty’s command, prorogued the parlia- 
ment to the 3rd of August. It was afters 
wards dissolved. 


FIRST SESSION 
OF THE . 
SEVENTEENTH PARLIAMENT 
OF 
GREAT BRITAIN. 


Meeting of the New Parliament.] No- 
vember 25, 1790. This being the day 
appointed for the meeting of the New 
Parijiament, his majesty went down to the 
House of Peers in the usual state, and 
the Commons being sent for, the Lord 
Chancellor signified, that it was his ma- 
jesty’s pleasure to defer declaring the 
causes of assembling the parliament, un- 
til the Commons had chosen a Speaker. 
He therefore directed them to choose a 
fit person to be their Speaker, and to prer 
sent him for his majesty’s approbation on 
the following day. 


Mr. Addington chosen Speaker.] The 
Commons having returned to their own 
House, 7 ; 
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The Master of the Rolls rose and ob- 
served, that it was scarcely necessary to 
impress upon the recollection of the 
‘House, that, being assembled in parlia- 
ment, according to ancient usage, it be- 
came their indispensable duty immediately 
to proceed to the choice of a Speaker. 
It was usual for those who stood up to 
bring forward the sort of motion which 
he meant to offer to the consideration of 
the House, to enter into a detail of the 
qualifications of the on whom he was 
about to propose to fill the vacant chair, 
‘and to pronounce a panegyric on his me- 
rit. . Had he been inclined to follow the 
example, he was persuaded he had an 
extensive field for the display of eulogiums 
upon the conduct and character of the 
right hon. gentleman he intended to pro- 
pose ;"Happily for him, however, he was 
prevented from the necessity of taking 
up the time of the House, by his having 
observed that there was more than a ma- 
jority of members present, with whom he 
hed sat in the last parliament, and who, 
he had not the smallest doubt, would 
concur with him in his declaration, that 
the right hon. member whom he should 
name as a fit object of the choice of the 
House, was a gentleman of profound 
learning, tried abilities, and acknowledged 
Judgment. He would refrain, therefore, 
from entering upon that i the en- 
largement of which, from what he knew 
of his right hon. friend, could not but 
sensibly wound the delicacy of his feel- 
ings, however, it might afford a bare tes- 
timonial of the truth, and gratify his own 
mind, fraught as it was by thorough con- 
viction on the subject. He trusted, that 
the motion he should conclude with, 
would meet with the unanimous consent 
of all who heard him. To those who 
were new members, it would be sufficient 
for him to remind them, that the office of 
Speaker was of the highest importance ; 
shat it required great ability and great 
judgment to discharge it to the satisfac- 
tion and credit of the House; that, among 
-other qualifications, it was essentially ne- 
cessary to combine that knowledge of 
business, that dignity of conduct, and 
that suavity of manners, which could at 
once command respect, and conciliate 
esteem. It had been their'misfortune to 
‘lose several members whose known par- 
liamentary experience made them the 
most competent judges of the impartiality, 
firmness, and fidelity with which his right 
hon. friend had discharged the duties of 
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his high office. ‘ Those gentlemen had, in 
a most distinguished manner, afforded a 
recent proof of the sense imprinted in 
their minds, of the correctness, propriety, 
and merit of his right hon. friend’s con- 
duct in the chair; and though he could 
not call upon them at that moment to 
testify the truth of what he said he would 
ts en to every individual present who, _ 
had enjoyed a seat in the last parliament, 
whether he was not strictly founded in 
every word which he had uttered. The 
master of the rolis concluded with moving, 
“That the right hon. Henry Addington 
do take the-Chair of this House.” 

Mr. Edward Phelips rose to second the 
motion, and remarked that, after what the 
House had heard so ably stated in recome 
mendation of his right hon. friend, it was 
far from his wish to delay their coming te 
a unanimous vote on the question; but 
he could not resist trespassing so far upon 
the patience of the House, as to state 
shortly a few of the reasons which ope- 
rated upon his mind as irresistible induce- 
ments to second the motion of his right 
hon. friend. The right hon. gentleman 
named as a fit person to fill the chair, 
poy in an eminent degree, the qua- 
ifications of the scholar and the gentle- 
man. His extensive learning and his 
cultivated talents, furnished the source 
whence flowed that urbanity of manner 
and firmness of mind which enabled him 
to guide and meliorate the temper of the 
House rather by the gentle influence of 
example, than by the magisterial exertion 
of authority. ose gentlemen who sat 
in the late parliament were well apprised 
of the dignity, the mildness, and the im-. 
partiality, which had been the distjn- 
gushing characteristics of his right hon. 
riend’s conduct. He was persuaded that 
his right hon. friend would continue to 
act in the discharge of the duty of his 
high office in a manner which would fully 
justify the House in their choice. 

A general call was made upon Mr. Ad- 
dington, as soon as Mr. Phelips sat down, 
when, 

Mr. Addington rose. He declared that 
he should not feel himsclf in any degree 
discharged from the load of obligation 
with which he was ‘oppressed, if he suf- 
fered the House to proceed to a vote 
upon the present question, without ex- 

ressing the deep sense of grateful satis- 
action that he felt from the manner 
in which his ftiends had suffered their 
partiality to: sac a in his favour, 
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and if he were not to declare, that there 
were circumstances that rendered the 
satisfaction in question a qualified satis- 
faction. His honourable friends had said 
so much of his past conduct in that high 
office to which the late House of Com- 
mons had elected him, that it was neces- 
sary for him to declare, in the strongest 
terms, that while he was sensible of the 
kind interpretation of that House of par- 
liament, he could not look back, without 
a consciousness that there had been many 
defects in his mode of endeavouring to 
discharge his duty. Scarcely on any oc- 
casion had he been able to act up to his 
own conceptions upon the subject; and 
sure he was, that if he could have fulfilled 
those conceptions, his efforts would have 
fallen far short of the magnitude of the 
object. The retrospect, therefore, how- 
ever favourable the construction might 
be that his friends put upon it, presented 
to his mind rather an image of unmerited 
success, than of actual attainment of that 
end, which he had no scruple to declare 
he had uniformly made it his object to 
reach. He well knew that the oftice of 
Speaker of that House, was a situation 
which few were qualified to fill with ad- 
vantage to the public or credit to them- 
selves. It required great abilities, solid 
judgment, a iorough knowledge of the 
_ principles of our constitution, and a sin- 
cere attachment to those principles, added 
to a profound reverence for the rights and 
privileges of that House, upon which the 
preservation of the constitution so inti- 
mately and immediately depended. Mr. 
Addington declared, that he was so op- 
pressed by the sensibility which the con- 
duct of the House in gencral and the par- 
ticular kindness of his hon. friends had 
inspired, that he would no longer trespass 
upon the patience of the House, but sub- 
mit himself implicitly to their judgment 
and disposal. 

There being a general cry of ‘ Chair. 
chair!” the master of the rolls and Mr. 
Phelips left their places, and led Mr. Ad- 
dington to the chair, with the marked and 
unanimous concurrence of the House. 
As soon as he had reached the first step, 
Mr. Addington turned round, and re- 
minded the House, that their decision 
was not yet final, and that it was still in 
their power to reconsider the question, 
and a ibe their nomination to the 
chair. Upon which, there was a gencral 
exclamation of « No! by no means.” Mr. 
Addington then took the chair, and begged 
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leave to return his humble acknowledg- 
ments to the House for the great honour 
they had been pleased to outer upon hinr, 
by unanimously choosing him to be again 
their Speaker. 


List of the House of Commons.] The 
following is a list of the members of the 
House of Commons : 


A List oF THE House or ComMmMoxs, 
IN THE SEVENTEENTH PARLIAMENT 
oF GREAT BRITIN, WHICH MET AT 
WESTMINSTER, Nov. 25, 1790. 


_ Abingdon, Berkshire. 

Edward Loveden Loveden, 
Agmondesham, Bucks. 

William Drake. William Drake, junr. 
St. Alban’s, Herts. 

Hon. Rich. Bingham. John Calvert, junr, 
Aldborough, Suffolk. 

Lord Grey. Hon. Thomas Grenville. 
Aldborough, Yorkshire. 

John Galley Knight. R. M. T. Chiswell. 
Andover, Hants. 

Benj. Lethicullier. William Fellows, 
Anglesea, 

Hon. William Paget. 
Appleby, Westmoreland. 

Richard Ford. Hon. Robt. Banks Jenkinson, 
Arundel, Sussex. 

Sir George Thomas. Henry Howard, 
Ashburton, Devonshire. 

Robert Mackreth. Laurence Palk,. 
Aylesbury, Bucks. 

Scrope Bernard. Gerard Lake. 
Banbury, Oxfordshire. 

Lord North. 
Barnstaple, Devonshire. 

John Cleveland. William Devaynes. 
Bath, City of. 

Viscount Bayham. Viscount Weymouth. 
Beaumaris, Town of. 

Sir Hugh Williams, bart, 
Bedfordshire. 

The earl of Upper Ossory. Hon. St. Andrew 

St. John. 

Bedford, Town of. 

William Colhoun. Samuel Whitbread, junr. 
Beduwin, Wilts. 

Lord Down. 
Beeralston, Devonshire. 

John Mitford. Sir George Beaumont, bart. 
Berkshire. 

Geo, Vansittart. Winchcomb Henry Hartley. 
Berwick, Northumberland. 

Ion. John Vaughan. Hon. Chas. Carpenter. 
Beverley, Yorkshire. 

Sir James Pennyiman, burt. Juhn Wharton. 
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Bewdly, Worcestershire. 
Hon. George Fulke Lyttleton. 
Bishop's Castle, Shropshire. 
William Clive. Henry Strachey. 
Blechingly, Surrey. 
Sir Robert Clayton, bart. Philip Francis. 


, Cornwall. 


Sir John Morshead, bart. Roger Wilbraham. 


Boroughbridge, Yorkshire. 


Sir Richard Sutton, bart. Maurice Robinson. 


Bossiney, Cornwall. 

Hon. James Stuart. Humphry Minchin. 
Boston, Lincolnshire. 

Sir Peter Burrell, bart. Thomas Fydell. 
Brackley, Northamptonshire. 

John William Egerton. Samuel Haynes. 
Bramber, Susser. 


Sir H. G. Calthorpe, bart. Thomas Coxhead. 


Brecon, County of. 

Sir Charles Gould, knt. 
Brecon, Town of. 

Charles Gould. 
Bridgnorth, Shropshire. 

Thomas Whitmore. Isaac Hawkins Browne. 
Bridgewater, Sumersetshire. 

Hon. Vere Poulett. John Langston. 
Bridport, Dorsetshire. 

Charles Sturt. James Watson. 
Bristol, City of. 

Marquis of Worcester. Lord Sheffield. 
Buckinghamshire. 

Rt. hon. W. W. Grenville. Earl Verney. 

_ Buckingham, Town of. 

Rt. hon. James Grenville. George Nugent. 
Callington, Cornwall. 

John Call. Paul Orchard. 
Calne, Wiltshire. 

Joseph Jekyll. John Morris. 
Cambridgeshire. 

James W. Adeane. Charles Yorke. 
Cambridge University. 

Rt. hon. William Pitt. The earl of Euston. 
Cambridge, Town of. 

Francis Dickins. Hon. Edward Finch. 
Camelford, Cornwall. 


James Macpherson. Sir Samuel Hannay, bt. 


Canterbury, City of. 
George Gipps. Sir John Honeywood, bart. 
Cardiff, Town of. 
Hon. John Stuart. 
Cardiganshire. 
The earl of Lisburne. 
Cardigan, Town of. 
John Campbell. 
Carlisle, City 


James Clarke ed Saree . Edw. Kaoubley. 


Carmarthenshire. 
Hon. George Talbot Rice. 
Carmarthen, Town of. 
John George Philipps. 
Carnarvonshire. 
Robert Williams. 
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Carnarvon, Town of. 

Lord Paget. 
Castle Rising, Norfolk. 

Charles Boone. Henry Drummond, junr. 
Cheshire. 

John Crewe. Sir R. Salusbury Cotton, bart. 
Chester, City of. 

Thomas Grosvenor. Viscount Belgrave. 
Chichester, City of. 

Thomas Steele. George White Thomas, 
Chippenham, Wilts. 

James Dawkins. George Fludyer. 
Christchurch, Hants. 

Hans Sloane. George Rose. 
Cirencester, Gloucestershire. 

Lord Apsley. Richard Master. 
Clitheroe, Lantashire. 

Sir John Aubrey, bt. Penn Asheton Curzon. 
Cockermouth, Cumberland. 
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|J ohn Anstruther. John Baynes Garforth. 


Colchester, Esser. 
Robert Thornton. George Jackson. 
Corff Castle; Dorsetshire. 
John Bond, junr. Henry Bankes. 
Cornwall, County of. 
Sir Wm. Lemon, bart. Francis Gregor, 
Coventry, Warwickshire. 
Lord Eardley. John Wilmot. 
Cricklade, Wiltshire. 
John Walker Heneage. Thomas Estcou 
Cumberland, 
Sir Henry Fletcher, bt. Humphry Senhbouse. 
Dartmouth, Denvonshire. 
Edm. Bastard. Rt. hon, John Chas, Villiers. 
Denbighshire. 
Robert Watkin Wynn. 
Denbigh, Town of. 
Richard Middleton, junr. 
Derbyshire. 
Lord G. Cavendish. Edward Miller Mundy. 
Derby, Town of. 
Lord Geo. Aug. Hen. Cavendish. Edw. Coke. 
Devizes, Wiltshire. 
Rt. hon. Henry Addington. Joshua Smith. 
Devonshire. 
John Rolle. John Pollexfen Bastard. 
Dorsetshire. 
Francis John Browne. Wm. Morton Pitt. 
Dorchester, Dorsetshire. 
Hon. George Damer. Francis Fane. 
Dover, Kent. 
John Trevanion. Charles Small Pybus. 
Downton, Wiltshire. 
Hon. Bartholom. Bouverie. Sir W. Scott, knt, 
Droitwich, Worcestershire. 
Hon. Andrew Foley. Edward Winnington. 
Dunwich, ni ha 
Barne Barne. Joshua Vanneck, 
Durham, County 
Rowland Burdon. Ralp 
Durham, City of. 
John Tempest. Wiliam Henry Lambton. 
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East Looe, Cornwall. * 

Hon. Wm. Wellesley Pole. Robert Wood. 
St. Edmondshury, Suffolk. 

Sir C. Davers, bart. Lord Charles Fitzroy. 
Esser, County of. ° 

Thomas Berney Bramston. John Bullock. 
Evesham, Worcestershire. 

Sir John Rushout, bart. . Thos. Thompson. 
Exeter, City of. : 

John Baring. James Buller. 
Eye, Suffolk. 
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R. Burton Phillipson. Hon. Wm. Cornwallis. 


Flintshire. 

Sir Roger Mostyn, bart. 
Flint, Town of. 

Watkin Williams. 
Fowey, Cornzall. | 

Lord Shuldham. Sir Ralph Payne, k. b. 
By another Indenture. 

Viscount Valletort. Philip Rashleigh. 
Gatton, Surrey. 

John Nesbitt. William Currie. 
St. Germains, Cornwall. 

Marquis of Lorne. Hon. Edw. James Eliot 
Glamorganshire. 

Thomas Wyndham. 
Gloucestershire. 


Hon. Geo. Cranfield Berkeley. Thos. Master. 


Gloucester, City of. 
John Webb. John Pitt. 
Grampound, Cornwall. * 
Thomas Wallace, Jeremiah Crutchley. 
_ Grantham, Lincolnshire. 
Francis Cockayne Cust. George Sutton, 
Great Grimsby, Lincolnshire. 
John Harrison. Dudley North. 
East Grinstead, Susser. 
Nathaniel Dance. William Nisbet. 
Guildford, Surrey. 
Hon. Thomas Onslow. George Sumner. 
Hampshire. 
Sir Wm. Heathcote, bart. Wm. Chute. 
Harwich, Esser. 
John Robinson. Right hon. Thomas Orde. 
Haslemere, Surrey. 


Rt. hon. Wm. Gerard Hamilton. J. Lowther. 


Hastings, Sussex. 
John Stanley. Sir R. P. Arden, knt. 


Haverford- West, Pembrokeshire, 
Lord Kensington. 


Helleston, Cornwall. 


Sir Gilbert Elliot, bart. Stephen Lushington. 


By another Indenture. 

James Bland Burges. Charles Abbot. 
Herefordshire. 

Rt. hon. Thos. Harley. Sir G. Cornewall, bt. 
Hereford, City of. oa 

John Scudamore. James Walwyn. 
Hertfordshire. 

W. Plumer. William Baker. ‘ 

Hertford, Town of 
John Calvert, Mathaniel Drasdale. 
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Heydon, Yorkshire. 
Lionel Darell. Beilby Thomson, 
Heytesbury, Wilts. 
Wm. Pierce Ashe A’Court. Lord Auckland, 
Higham Ferrers, Northamptonshire. 
Viscount Duncannon. 
Hindon, Wilts. 


William Beckford. James Adams. - 


Honiton, Devonshire. 

Rt. hon. sir Geo. Yonge, bt. Geo. Templer. 
Horsham, Susser. 

Timothy Shelly. Wilson Bradyll. 
Huntingdonshire. 

Earl Ludlow. Viscount Hinchinbroke. 
Huntingdon, Town of 

John Willett Payne. Hon. J. Geo. Montagu. 
Hythe, Kent. 

Sir Chas. Farnaby Radcliffe, bt. Wm. Evelyn. 
Iichester, Somersetshire. 

Samuel Long. 
Ipswich, Suffolk. 

Chas. Alex.Crickett. Sir J. Iladley D’Oyley, bt. 


St. Ives, Cornwall. 


od 


William Pred. William Mills. 


Kent. 
Filmer Honeywood. Sir Edw. Knatchbull, bt. 
King’s Lynn, Norfolk. 
Hon. Horatio Walpole. Sir Martin Browne 
Folkes, bart. 
Kingston-upon- Hull, Yorkshire. 
Samuel Thornton. The Earl of Burford. 
Knaresborough, Yorkshire. 
Viscount Duncannon, James Hare. 
Lancashire. 
Thomas Stanley. John Blackburne. 
Lancaster, Town of. 
Sir George Warren, k. b. John Dent. 
Launceston, Cornwall. 
Hon. John Rodney. Sir Henry Clinton, k. b. 
Leicestershire. 
William Pochin. Sir Thomas Cave, bart. 
Leicester, Town of 
Thomas Boothby Parkyns. Samuel Smith. 
‘ Leominster, Herefordshire. 
John Hunter. John Sawyer. 
Leskeard, Corniall. 
Hon. Edw. James Fliot. Hon. John Eliot. 
Lestwithiel, Cornwall. 
Viscount Valletort. Reginald Pole Carew. 


Lewes, Susser. 

Hon. Henry Pelham. Thomas Kemp. 
Lincolnshire. 

C. Anderson Pelham. Sir J. Thorold, bart. 
Lincoln, City of. 


J. Fenton Cawthorne. Rt. hon. R. Hobart. 
Litchfield, City of. 

Thomas Gilbert. Thomas Anson. 
Liverpool, Lancashire. 

Bamber Gascoyne. Banastre Tarleton. 
London, City of. 

William Curtis. Brook Watson. 

Sir Watkin Lewes, knt. John Sawbridge. 
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Ludlow, Shropshire. 
Lord Clive. Richard Payne Knight. 
Luggershall, Wiltshire. 
G. Aug. Selwyn. Hon. W. Asheton Harbord. 
Lyme Regis, Dorsetshire. 
Hon. Henry Fane. Hon. Thomas Fane. 
Lymington, Hants. 
Harry Burrard. Harry Burrard. 
Maidstone, Kent. 
Clement Taylor. Matthew Bloxam. 
Malden, Essex. | 
Joseph Holden Strutt. C. Callis Western. 
Malmsbury, Wilts. 
Paul Benfield. Benj. Bond Hopkins. 
Malton, Yorkshire. 
Rt. hon. Edmund Burke. 
Marlborough, Wilts. 
The Ear] of Courtown. Hon. Thos. Bruce. 
Marlow, Bucks. 
Thomas Williams. William Lee Antonie. 
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Glasgow. . Lords. 

Viscount. Cathcart, 

Stormont. Elphinston, and 
Torphichen. 


The above were returned as duly elected to 
be Twelve of the Sixteen Peers. 


The Votes for the earls of Galloway, Sel- 
kirk, Stair, and Hopetown, and for lords 
Sommervill and Napier, were equal. 


The King’s Speech on Opening the Ses- 
sion.] Nov. 26. The Commons attend- 
ed his majesty at the bar of the House of 
Peers; and the Speaker being approved 
ofhe humbly claimed for the House their 
ancient privileges; and this ceremony 
being over, his majesty opened the session 
with the following speech: 

«¢ My Lords and Gentlemen ; 

‘It is a great satisfaction to me to in- 
form you, that the differences which had 
arisen between me and the court of Spain, 
have happily been brought to an amicable 
termination. 

‘«‘ T have ordered copies of the Decla- 
rationsexchanged between my ambassador 
and the minister of the Catholic king, 
and of the convention which has since 
been concluded, to be laid before you. 

‘«‘ The objects which I have proposed 
to myself in the whole of this transaction, 
have been to obtain a suitable reparation 
for the act of violence committed at 
Nootka, and to remove the grounds of si- 
milar disputes in future; as well as to se- 
cure to my subjects the exercise of their 
navigation, commerce, and fisheries, in 
those parts of the world which were the 
subject of discussion. 

‘«¢ The zeal and public spirit manifest- 
ed by all ranks of my subjects, and the 
disposition and conduct of my allies, had 
Jeft me no room to doubt of the most vigo- 


rous and effectual support ; but no event |: 


could have afforded me so much satisfac- 
tion, as the attainment of the objects 
which I had in view, without any actual 
interruption of the blessings of peace. 

«« Since the last session ot parliament, 
a foundation has been laid for a pacifi- 
cation between Austria and the Porte, 
and I am now employing my mediation, 
in conjunction with ‘my allies, for. the | 

urpose of negociating a definitive treaty 
betwean those powers, and of endea- , 
vouring to put an end to the dissentions 
in the Netherlands, in whose situation 
I am necessarily concerned, from con- 
siderations of national interest, as well 
as from the engagements of treaties. 
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‘¢ A separate peace has taken place 
between Russia and Sweden, but the 
war betwen the former of those powers 
and the Porte, still continues. The 
principles on which I have hitherto acted, 
will make me always desirous of employ- 
ing the weight and influence of this 
country in contributing to the restoration 
of general tranquillity. 

‘«¢ Gentlemen of the House of Commons: 

‘¢] have ordered the accounts of the 
expenses of the late armaments, and the 
estimates for the ensuing year, to be laid 
before you. 

‘¢ Painful as it-is to me, at all times, to 
see any increase of the Nips burthens, 
I am persuaded you will agree with me 
in thinking that the extent of our pre- 
parations was dictated by a due regard to 
the existing circumstances, and that you 
will reflect with pleasure on so striking 
a proof ofthe advantages derived from the 
liberal supplies granted since the last 
peace for the naval service. I rely on 
your zeal and public spirit to make due 
provision for defraying the charges in- 
curred by this armament, and for su 
poms the several branches of the pub- 
ic service on such a footing as the ge- 
neral situation of affairs may appear to 
require. You will at the same time, I 
am persuaded, show your determination 
invariably to persevere in that system 
which has so effectually confirmed and 
maintained the public credit of the na- 
tion. 

‘© My Lords and Gentlemen; 

‘¢ You will have observed with concern 
the suede! Heads which has taken place in 
the tranquillity of our Indian possessions, 
in consequence of the unprovoked attack 
on an of the British nation. The 
ea Bde e state, however, of the forces 
under the direction of the government 
there, and the confidence in the British 
name, which the system prescribed by 
parliament has established among the na- 
tive powers in India, afford the most f- 
vourable prospect of bringing the contest 
to a speedy and successful conclusion. 

‘I think it necessary ee to 
call your attention to the state of the 

rovince of Quebec, and to recommend 
it to you to consider of such regulations 
for its government, as the present circum- 
stances and condition of the province may 
appear to require. 

‘¢ I am satisfied that I shall, on every 
occasion, receive the fullest proofs of 
your zealous and affectionate attachment, 
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which cannot but afford me peculiar sa- | claration that it was a to his feelings 
tisfaction, after so recent an opportunity | to see any increase of the public burthens, 
of collecting the immediate sense of my | called for their grateful acknowledgment, 
people. _ {and he had no doubt but they would 
‘¢ You may be assured that I desire | readily concur in assuring his majesty of 
nothing so much on my part, as to culti-| their readiness to cooperate with the 
vate an entire harmony and confidence | other House of parliament, in making due 
between me and my parliament, for the poe for the charge incurred by the 
urpose of preserving and transmitting armament, and for supporting the see 
to posterity the invaluable blessings of| veral branches of the public service,. on 
our free and excellent constitution, and | such a footing as the general situation of 
of concurring with you in every measure | affairs ‘might require.—With regard to 
which can maintain the advantages of | India it could not but afford the House 
our present situation, and promote and | great satisfaction, to learn, that the Bri- 
augment the prosperity and happiness of | tish government established in that quar- 
my faithful subjects. ter of the globe had been conducted on 
such wise and prudent principles, that 
Debate in the Lords on the Address of| the most favourable prospect was afforded 
Thanks.|. The lord chancellor having | of bringing the contest m India toa speedy 
, reported his majesty’s speech, and successful conclusion. His lordshi 
arl Poulet rose, and congratulated | concluded with moving the following a 
their lordships on the dissipation of those | dress: —_- | 
appearances of approaching war which ‘‘ Most gracious sovereign ; 
had lately been entertained, and especially | ‘* We, your majesty’s most dutiful and 
on the circumstance of the differences | loyal subjects, the lords spiritual and 
with the court of Spain, pans adjusted in | temporal; in parliament assembled, retarn 
such a manner, as to obtain for this coun- | your majesty our humble thanks for your 
try a suitable reparation for the injury ; most gracious speech from the throne. 
done. The happy issue of the negocia-| ‘ Permit us, Sir, to condole with your 
tion would open new sources of com-' majesty on the loss your majesty and 
merce to the known spirit, dustry, and your royal family have sustained, by the 
enterprise of British merchants. This . death of his late royal highness the duke 
fortunate change in our affairs, he ascribed - of Cumberland, whose many amiable qua- 
to the prudent measures of his majesty's lities, as they had endeared him to the 
ministers, who had given a striking proof nation, cannot but excite universal regret 
of their exertion, by the vigorous prepa- , for his untimely loss. 
rations fur arming, that had taken place, | “It is with the sincerest joy that we 
and in consequence of which, so power- | receive from your majesty the informa- | 
ful a fleet was enabled to put to sea in so tion of the differences which had subsisted 
short a period. Ministers by such wise between your majesty and the court of 
conduct were entitled to the highest ap- - Spain, having been happily brought to an 
lause from their country. He rejoiced | amicable termination; and at the same 
in the zeal and public spirit that had been ‘time that we offer to your majesty our 
universally manifested, and was happy to | hearty congratulations on so happy and 
hear that the disposition of his majesty’s ‘ important an event, we beg leave to re- 
allies had left no room to doubt of the | turn your majesty our thanks, for having 
most effectual support. Hislordship farther ; been graciously pleased to order copies 
congratulated the House onthe appearance | of the declarations exchanged between 
of a probability of a general peace in Eu- | your majesty’s ambassador and the mt- 
rope, as the result of his majesty’s medi- | nister of the Catholic king, and of the 
ation, in conjunction with his allies, for | convention which has since been con- 
the purpose of negociating a definitive | cluded, to be laid before us. 
treaty between Austria and the Porte, of | ‘* We acknowledge, with the highest 
endeavouring to put an end to the dissen- | gratitude, your majesty’s paternal care 
tions in the Netherlands, and of employ- a the national honour, and for the inte- 
ing the weight and influence of this coun- | rests of your people, manifested by your 
try in contributing to the restoration of | majesty, in having, in the whole of this 
general clone jaeahe He thought the pa- | transaction, made it your object to obtain 
ternal regard expressed by his majesty | a suitable reparation for the act of violcnce 
for the interests of his people, and his de- | committed at Nootka, and to remove the 
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grounds of similar disputes in future, as 
well as to secure to your majesty’s sub- 
jects the exercise of their navigation, 
commierce, and fisheries, in those parts of 
the world which were the subject of dis- 
cussion. 

«* We are truly sensible of the appro- 
bation your majesty is graciously pleased 
to express of the zeal and public spirit 
manifested by all ranks of i end majesty's 
subjects; and we learn with sincere plea- 
sure that the disposition and conduct of 
your majesty’s allies had left your ma- 
jesty no room to doubt of the most vigo- 
rous and effectual support: but we most 
heartily unite with your majesty in de- 
elaring, that nothing could afford us so 
much satisfaction as the attainment of the 
objects which your majesty had in view, 
without any actual interruption of the 
blessings of peace. 

“We beg leave to assure your ma- 
esty of the sincere pleasure we feel in 
feainiag that a foundation has been laid 
for a pacification between Austria and 
the Porte, and that your majesty is now 
employing your mediation, in conjunction 
with your allies, for the purpose of nego- 
ciating a definitive treaty between those 
powers, and of endeavouring to put an 
end to the dissentions in the Netherlands, 
in whose situation your majesty, in your 
great goodness, has been pleased to de- 
.clare you are necessarily concerned, from 
considerations of national interest, as well 
as from the engagements of treaties; and 
we beg leave to assure your majesty of 
our hearty concurrence in the benevolent 
ptinciples on which your majesty has hi- 
therto acted, and in such measures as 
your majesty, in your wisdom, shall think 
proper to pursue for employing the weight 
and influence of this country in contri- 
buting to the restoration of general tran- 
quillity. 

‘© Convinced as we are that the extent 
of the late preparations was dictated by 
a due regard to the existing circum- 
stances, we reflect with the highest plea- 
sure on so striking a proof of the advan- 
tages derived from the liberal supplies 
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rence to that system which has so effec- 
tually confirmed and maintained the pub- 
lic credit of the nation. 

‘¢ The interruption which has taken 
place in the tranquillity of our Indian 
possessions, in consequence of the un- 
provoked attack on an ally of the British 
nation, has afforded us much concern; we 
reflect, however, with sincere satisfaction, 
on the respectable state of the British 
force under the direction of the govern 
ment there, and on the confidence in the 
British name, which the system pre- 
scribed by parliament has_ established 
among the native powers in India, as af- 
fording the most dvourable rospect of 
bringing the contest to a speedy and suc- 
cessful conclusion. 

“‘ We beg leave to assure your majesty, 
that we shall bestow the most particular 
attention to the state of the province of 
Quebec ; and to the consideration of such 
regulations for its government as the 
present circumstances and condition of 
the province may appear to require. 

‘“‘ Conscious as we are of the inestima- 
ble blessings we enjoy under your ma- 
jesty’s mild ard auspicious government; 
we beg leave with grateful hearts to as- 
sure your majesty of our most zealous 
and affectionate attachment, and of our 
firm reliance on your majesty’s most gra- 
cious assurances of your desire to culti- 
vate an entire harmony and confidence 
between yourself and your parliament, in 
which we shall ever most cordially unite, 
for the purpose of preserving and trans- 
ae to posterity the invaluable bless- 
ings of our free and excellent constitu- 
tion, and of concurring with your ma- 
Jesty in every measure which can main- 
tain the advantages of our present situa- 
tion, can promote and augment the pros- 
perity and happiness of your majesty’s 
subjects, or can evince the just and grate- 
ful sense we entertain of your majesty's 
paternal regard and watchful care for the 
rights, interests, and welfare of your faith- 
ful people.’’ 

e Earl of Hardwicke seconded the 
address. He began with declaring, that 


granted since the last peace, forthe naval ; after the many pertinent observations 
service ; and we beg leave to assure your their lordships had just heard on the sub- 
majesty of our utmost readiness to concur | jects of his majesty's most gracious speech, 
im making due provision for defraying the | from the noble lord near him, it would be 
charges imcurred by this armament, and unnecessary for him to detain their lord- 
for supporting the several branches of the | ships with more than a very few words on 
public service, on such a footing as the | the subject. He then insisted on the 
general situation of affuirs may appear to | happy prospect of a continaance of 
require, as well as for the invariable adhe- | peace, and great advantage that this 
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country, under its present circumstances, 
must necessarily derive from such a for- 
tunate turn of affairs, which he ascribed 
wholly to the wisdom of his majesty’s 
councils and the vigour of the measures 
which ministers adopted to enable 
Great Britain to prepare against the 
worst, and be ready for war, should war 
unfortunately have proved unavoidable. 
The events of war were, in the nature of 
things, uncertain, and even could we have 
been assured of a successful war, we 
might, after years spent in infinite waste 
of blood and treasure, have been glad to 
sit down and rest from such a contest. 
‘The apeeions of men, his lordship ob- 
Berved, were but too apt to mix with 
their politics; and it was impossible to 
foresee the extent to which hostilities 
once commenced, would have been car- 
ried, or the degree of difficulty that Great 
Britain might have had to encounter a 
conflict, which might have been swelled 
to an excess of danger by the multipli- 
cation of our foes, rendered such by cir- 
cumstances and time. Those who re- 
garded the concessions from Spain as 
light and trivial, did not properly weigh 
all the relative grounds upon which the 
negociation originated, nor judge cor- 
rectly of the value of its amicable termi- 
nation. It was not merely a trade to 
Nootka Sound, neither was it the southern 
whale-fishery, valuable as both those ob- 
jects undoubtedly were, that were at 
stake, but an object of infinitely greater 
importance. It was no less than the ge- 
neral commerce of Great Britain. No 
man in that assembly was, he trusted, so 
shallow a politician, or so ignorant of the 
Interests of his country, as not to know 
that upon the preservation of the honour 
of the British flag every thing dear to us 
as a commercial nation depended. What 
but that could protect the enterprising 
and unarmed merchant in every quarter 
of the globe? Who therefore but must 
rejoice at the termination of a difference, 
which afforded so substantial a topic of 
national exultation ? He trusted, on these 
considerations, that expensive as the late 
armament might have been, no man would 
think it an expense unnecessarily incurred. 
Without a powerful armament, and with- 
out showing to all the world the spirit, 
the firmness, and the ability of the go- 
vernment of this country, at all hazards, 
_ to mamtain the national honour, the great 
objects in negociation could not bave 
been obtained ; the expense, therefore, he 
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could not but consider as a wise one ; and 
he flattered himself that in voting the ad- 
dress unanimously, and carrying it to the 
throne, their lordships would not only com- 
municate to his majesty their own sense, 
but that of all the people of Great Britain. 
Earl Stanhope said:—My lords, I do 
not rise to oppose the address moved and 
seconded by the noble lords, nor any part 
of it, nor to detract from administration 
any cfedit they may have acquired b 
the negociation with Spain; neither do 
rise to applaud them, as I am not yet in 
possession of sufficient information to de 
either with propriety.» No person can 
rejoice more heartily at the prospect of 
peace which is held out to us, than I do, 
nor more ardently wish for a continuance 
of it, being thoroughly convinced that its 
consequences are of the utmost import- 
ance to the prosperity of the country; 
but I do assert, that if we have secured 
that peace, it is to be attributed, not to 
any wisdom or foresight on our part, but, 
under Divine Providence, to the revolu- 
tion in France; and I am sure that no- 
thing could tend more to make it per- 
manent, than a steady and well formed 
alliance with that great and free country. 
Now, if peace is the end that we mean by 
our present endeavours, we ought to 
cherish every means that may attain that 
end. But, my lords, I rise to draw the 
serious attention of your lordships to a 
very extraordinary subject, a monstrous 
libel against the king of England; for a 
libel against the king of England I cer- 
tainly must call a publication that has 
lately appeared amongst us. This per- 
formance, my lords, is no anonynious 
work; it comes from no ordinary or ob- 
scure person, but is the avowed produc- 
tion of a person of eminence, of a name 
well known, of no less a man than one 
who was formerly first minister of state in 
a neighbouring Lingdeai: of M. Calonne, 


late minister of France; if your lordships 


will give me leave, I shall mention now 
what I consider as a libel on the king of 
England, and on this country ; and I shall 
state the effects which this publication 
has already occasioned in France. M. 
Calonne says, my lords, speaking of some- 
thing like a civil war, which he patheti- 
cally recommends, that the attempt he 
speaks of will meet with the support and 
encouragement of every crowned head in 
Europe, which certainly includes the king 
of England. I sav, therefore, that it is a 
manifest and scandalous libel on this coun- 
[3M] 
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try; and what no person here would ever| Impeachment of Mr. Hastings. Nov. 
dare to ascribe to his majesty, who has al- | $0. Mr. Burke, vo to the question 
ways shown the purest love for his people, | of the address, thought it might be ex- 
and for the happiness of his country. I | pected that he should draw the attention 
would not have pressed this so much upon | of the House to that sacred pledge of 
your lordships, merely because I heard | virtue, spirit, and firm perseverance, which 
that this book had occasioned sedition in | the late House of Commons had, with its 
France, but, since I came to town, I have | dying breath, bequeathed to them, their 
had letters from that country confirming | successors. It was customary, he knew, 
that intelligence. We all know, that there | and he much respected the usage, that in 
are Scotch and Irish in France. Are we, | the beginning of a session, the expressions 
then, to allow them to become the sacri- | of the duty and attachment of the ‘peope 
fices to this atrocious work? If there|to their sovereign should precede any 
are any in this House, if there are any | other declarations; but the expression for 
in administration, who countenance such | which they were now called upon, was 
proceedings, it is full time that they | that of respect and attachment to those 
should be pointed out to us and to the | principles of virtue, justice, and those 
public, that we may know why and for : ties of sympathy and humanity, congenial 
whom we are to spill the blood of our land common to the feelings of all good 
countrymen, and expend their treasures.’ men, which bound them to each other, 
My lords, no man in this country dare | and were not alone important, as far as 
ascribe motives to the king of England, | they regarded the benefit and policy of 
far less intentions, of such pernicious ten- | this country in particular, but the honour 
dency. Are we then to suffer this from and interest of human nature in general. 
| 


a stranger? I consider every possible | The late parliament had shown a noble, 
means that can tend to attach and con- | and what would prove an immortal in- 
nect this country with France, as pro- | stance of honour, feeling, and generous 
ductive of the most salutary conse- | patriotism, in the impeachment instituted 
quences. If the wished-for alliance were | against a chief governor, who had abused 
completely established and confirmed, | the authority vested in him, and brought 
where is there a power to be found that | reproach upon the British name. Such 
could rival us? I likewise maintain, that | of them as were returned to the new par- 
every step that may alienate the interests liament would, he doubted not, persevere 
of the two countries, or inflame the | in the same principles; and he hoped the 
minds of the inhabitants in either country | new members would not suffer themselves 
against those in the other, to be of the , to be surpassed in duty, honour, or pa 
most seriously destructive nature. triotism. The renewal of that trial was, 
The address was agreed to, nem. dis. | at the close of the last session, fixed for 
the first Tuesday inthis. It so happened 

The King’s Answer to the Lords’ Ad- | that the present was the day appointed, 
dress.| To the preceding Address his | but the Commons were unable to attend, 
ey returned this answer : seeing that there had not been time for 
“ My lords; I return you my thanks | swearing in all the members, and that 
for this dutiful and loyal address. Your | respect and decency required that the 
condolence on the loss I have sustained, | speech of the sovereign should be an- 
by the death of my late brother the duke | swered with an address, anterior to their 
of Cumberland, is an additional proof of: entering upon any other measure. It 
your attachment to my person and fa- | was on this ground of respect undoub- 
mily. Your congratulations on the amic- | tedly, that the subject the address 
able termination of the differences which | should precede the impeachment; for im- 
had subsisted between me and the court | portant as it assuredly was, still of more 
of Spain, are extremely acceptable to me ; | importance was that which involved the 
and your concurrence with my wishes to | interest, the honour, the character, and 
cultivate the utmost harmony between me | perhaps the existence of the country. 
and my parliament, is an additional satis- Whatever rumour or suspicion may sug- 
faction to me, as affording the best ground- | gest, he was not sieparcd to say whether 
ed hopes of preserving inviolate our ex- | this circumstance was meant from an- 
cellent constitution, and of course contri- | other quarter (the lords) for the purpose 
buting essentially to the general prospe- | of interrupting.or destroying a prosecu- 
rity of my subjects.” tion, wiuch the people of Great Britain, 
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by means of their representatives, thought 
it their duty to institute. But if suck an 
intention were attempted to be carried 
into effect, he should consider the honour, 
the privileges, and the existence of the 
House of Commons, and their importance 
in the scale of legislation, to be for ever 
annihilated. It was not his intention to 
say more upon this subject at present, 
but to apply for information to the 
Speaker, who was in so great a degree 
the repository of the privileges and inde- 
pendence of the House, to know whether 
the proceedings of the House of Com- 
mons in the case of the impeachment of 
Mr. Hastings, was to be affected by any 
arrangements of time made by that tri- 
bunal before which they had carried it? 

The Speaker expressed his satisfaction 
at having an opportunity of declaring 
fully, and in the most unqualified manner, 
that the dissolution of a parliament could 
not, by the constitution of Great Britain, 
dissolve at the same time its measures, or 
affect in any degree the conduct of an 
impeachment in which they were disposed 
to proceed. He hinted at the same time 
an opinion, that the sentiments or con- 
duct of another House were not adverse to 
their renewing the proceedings on that 
subject; should it however be otherwise, 
it would unquestionably become the 
subject of very serious attention of the 
House. 

Mr. Pitt was not sorry that the subject 
should have been mentioned; for should 
the suspicions stated by the right hon. 
gentleman be realized, the House must 
consider its privileges to be grievousl 
invaded. He could not, howevcr, thi 
that the other House had that in contem- 
plation ; and as there was no other ground 
than suspicion, notice should be given of 
the time on which a motion of such con- 
sequence should, if at all necessary, be 


e. 
Mr. Burke replied, that as to himself 
he had no objection to argue the question 
at that moment, or on the morrow; but 
as bringing it on prematurely, was per- 
haps equally objectionable as delay, he 
would leave it to the discretion of those 
who were aware of the other business 
before the House, to appoint the day on 
which the trial should be recommenced. 


' Debate in the Commons on the Address of 
Thanks.] Nov. 30. The Speaker re- 
peated the King’s speech to the House ; 
and the same being rend from the chair, 
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Mr. Mainwaring rose, and observed 
that, as a representative of a large and 
respectable county, most materially inte- 
rested in the trade and commerce of 
Great Britain, he could not avoid congra- 
tulating that House, m the name.of his 
constituents and the country at large, on 
the continuance of peace, and declaring 
that he thought the manner in which the 
late negociations with the court of Spain 
had terminated, reflected great honour on 
his majesty’s ministers, to whose wis- 
dom and vigour it was to be imput- 
ed. Peace was so obviously the po- 
licy of this country, a policy dictated b 
the soundest prudence that, in his opi- 
nion, nothing but the most irresistible ne- 
cessity ought to be admitted as a justifi- 
cation of our going to war. He had, 
therefore, always considered a war as 
never to be entered into for the sake of 
the ambitious desire of conquest of terri- 
tory, or extent of dominion, and that the 
fleets and armies of this country were not 
kept up for the purpose of war, but for the 
protection of our trade and commerce, 
and for the preservation of the national 
honour. He would not have stood up to 
make the motion with which he should 
conclude, and which he trusted, would 
meet with unanimous suppport, if he had 
not béen convinced that the convention 
was fraught with many of the most happy 
consequences to Great Btitain. hat 
was not the fit day for going into a detail 
of the circumstances under which the ne- 
gociation had been conducted, because it 
would not be parliamentary to allude pre- 
maturely to those matters, authentic 
statements of which were not yet upon 
the table; but he saw ample reason to 
zie praise to his majesty’s ministers for 

ving brought the treaty to so happy a 
termination; indeed, in order to evince 
the advantages of peace, they had only to 
look back for a few years, and compare 
the present prosperous state of the coun- 
try, the extensiveness of our commerce, 
and our still-increasing trade, with the 
situation in which we stood at the end of 
the last ruinous and unpopular war. Com- 
pelled as we had been to arm, in order to 
seek reparation for the insult offered to 
the British flag, and to obtain satisfaction 
for the outrage committed at Nootka, we 
had the good fortune to- perceive one of 
the most powerful fleets this country had 
ever equipped, actually at sea in little 
more than five months. Such activity 
and dispatch merited acknowledgment ; 
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and as his maioaet had been graciously 
pleased to assure them that hia object, in 
the whole of the negociation, had been to 
obtain reparation for the violence com- 
mitted at Nootka, and to remove the 
ground for similar disputes in future, as 
well as to secure to his subjects the exer- 


cise of their navigation, commerce, and - 


fisheries in those parts of the world, he 
trusted that no gentleman would think of 
imputing blame to ministers for the ex- 
pense of the armament, since not only 
‘the importance of the object required it, 
but the having sent out so large and pow- 
erful a fleet in so short a time, tended 
materially to secure to us the conti- 
nuance of peace, by deterring any other 
power from insulting us: another circum- 
stance that would be conducive to the 
same useful purpose was, the zealous dis- 
Posen manifested on the occasion by 

ig majesty’s allies. The hon. gentleman 
then moved, “ That an humble Address 
be presented to his majesty, to return his 
majesty our humble and hearty thanks 
for his most gracious specch from the 
throne : 

“To condole with his majesty on the 
loss which his majesty has sustained by 
the untimely death of his royal brother 
the late duke of Cumberland : 

‘<’Toexpress oursincere satisfaction, that 
the differences which had arisen between his 
majesty and the court of Spain have hap- 
pily been brought to an amicable termi- 
nation; and our gratitude for his ma- 
jesty’s goodness in having ordered copies 
of the declaration exchanged between his 
majesty’s ambassador and the minister of 
the catholic king, and of the convention 
which has since been concluded, to be 
Jaid before us: 

‘¢ ‘That nothing can more evince his 
majcsty’s moderation, wisdom, and justice, 
than his having proposed to himself, as 
his objects in the whole of this transac- 
tion, to obtain a suitable reparation tor 
the act of violence committed at Nootka, 
and to remove the groynds of similar dis- 
Fae in future, as well as to secure to 
13 subjects the exercise of their naviga- 
tion, commerce, and fisheries, in those 
parts of the world, which were the subject 
of discussion : 

« ‘That it gives us the greatest pleasure 
to be intormed, that the disposition and 
conduct of his majesty’s allies concurred 
with the zeal and public spirit so naturally 
manifested by all ranks of his subjects, in 
ensuring to bis majesty the most vigorous 
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and effectual support ; but that we are, at 
the same time, fully sensible that no event 
could have been so satisfactory as the at- 
tainment of the objects which his majesty 
had in view, without any actual interrup- 
tion of the blessings of peace : 

‘¢ That we are happy to learn, that a 
foundation has been laid for a pacifica- 
tion. between Austria and the Porte, and 
that his majesty has employed his media- 
tion, in conjunction with his allies, for 
the purpose of negociating @ definitive 
treaty between those powers, and of en- 
deavouring to put an end to the dissen- 
tions in the Netherlands; and that we 
shall at all times rejoice in seeing the 
weight and influence of this country di- 
rected to the wise and benevolent object 
of contributing to the restoration of ge- 
neral tranquillity: 

‘“‘ To assure his majesty, that his faith- 
ful Commons are deeply sensible of his 
majesty’s paternal goodness to his people, 
which leads his majesty to regret any oc- 
casion of increasing the public burthens 
— That we are fully aware of the policy 
and prudence of vigorous preparations 
under the circumstances which lately ex- 
isted, and that we cannot but reflect with 
great satisfaction on the striking proof 
which has been given of the advantages 
derived from the liberal supplies granted 
since the last peace for the naval service : 

«¢ That we shall readily. make due _pro- 
vision for defraying the expenses of the 
late armament, and for supporting the 
several branches of the public service, on 
such a footing as the general situation of 
affairs may appear to require; and that 
we shall at the same time be peculiarly 
desirous of showing, in the strongest man 
ner, our determination invariably to per- 
severe In that system which has so eftec- 
tually confirmed and maintained the pub- 
lic credit of the nation: 

‘«¢ That we have observed with concern 
the interruption which has taken place in 
the tranquillity of our Indian possessions ; 
but that it affords us great satisfaction to 
be informed that his majesty sees so fa- 
vourable a prospect of bringing the con- 
test toa speedy and successful conclue 
sion : 

‘© That we shall not fail to direct ane 
particular attention to the state of the 
province of Quebec, and that we shall - 
carefully consider of such regulations for 
its government as the present circum~- 
stances and condition of the prownce may 
render expedient 
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«< That we should not faithfully repre- 
sent the sentiments of a loyal and grate- 
ful people, if we were not to seek every 
opportunity of affording his majesty the 
most convincing proof of our zealous 
and affectionate attachment.— That if an 
consideration could increase the warm 
of those sentiments, it would be derived 
from his majesty’s gracious declaration of 
his desire to cultivate an entire harmony 
and confidence with his parliament, for 
purposes which must endear still -more 
his majesty’s name to the present age 
and to posterity, as long as there remains 
a due sense of the invaluable blessings of 
our free and excellent constitution, and 
of the numerous and increasing advan- 
tages which his subjects enjoy under his 
majesty’s mild and auspicious govern- 
ment.” 

Mr. R. P. Carew observed, that there 
were a variety of grounds of satisfaction 
and applause in his majesty’s Speech ; 
but there was one subject mentioned in 
it, which might be considered as its pro- 
minent feature, and that was, the nego- 
ciation with the court of Spain to obtain 
reparation for the insult to the British 
flag, by the outrage at Nootka, and to 
remove the grounds of similar disputes in 
future, Towards the close of the last 
session, his majesty had informed them 
of those events, and as they were forced 
to obtain redress either by war or repara- 
tion, the House had passed a vote to ena- 
ble his majesty to prepare an armament, 
in case reparation could not have been 
obtained without a war; and they came 
then to learn that full satisfaction had 
been given, and ample reparation made, 
without any actual hostility ; as much as 
could have been obtained by many years 
even of successful war. ey hag the 
additional pleasure to see, not a triumph 
of arms, but a triumph more honourable, 
a triumph of reason over ancient prejudice 
and false ambition: Spain had consented 
to lay aside her national pride, and treat 
upon reasonable terms, till at length a 
convention had been signed, by which 
Spain (taught, perhaps, by what had 
happened in regard to our colonies, to 
take care to preserve her own) agreed 
to give up all claim to any other of 
the westward coast of North America, but 
such as she had actually colonized and 
possessed, leaving all the reat open to the 
tree trade of the two contracting parties ; 
equally they saw the southern whale fish- 
ery open to our ships, and all the grounds 
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of future dispute removed. It was not 
the proper province of that House to go 
much into the detail of foreign politics ; 
he therefore briefly alluded to the 
between Austria and the Porte, and that 
between Russia and Sweden, and remind- 
ed the House of the necessity of our cul- 
tivating the connexion between Austria 
and the Netherlands, lest the latter should 
fall into the hands of another power, ini- 
mical to Great Britain. He referred to 
the barrier treaty, and what had passed 
relative to the Netherlands on former oce 
casions, remarking, that it was always 
the interest and duty of this country to 
apply its weight and influence to prevent 
the increasing power of any one state, 
which might be prompted by overweening 
ambition to disturb the general tranquil+ 
lity of Europe. He concluded with se- 
conding the motion. | 
Sir John Jervis, having premised tha 

no man was more willing than himself to 
testify his personal respect and affection 
to his sovereign, added, that he could not, 
however, say whether his majesty’s civil 
servants deserved praise for their con- 
duct relative to the convention and the 
negociation that produced it, because no 
man in that House knew, any more than 
he did, whether their conduct had been 
such as to deserve praise or blame, not 
having the necessary information yet be- 
fore them. For his own part, he rose 
particularly to speak of the incompareble 
conduct of his majesty’s naval and mili- 
tary servants: a conduct that did honour 
to themselves and to their country, and 
which, he believed, had never been 
equalled. Having had the best opportu- 
nity of witnessing it, from his station in 
the fleet, he should feel himself unworthy 
of the honour of a seat in that House, un- 
worthy of his rank asanaval officer, and un- 
worthy of the good opinion of the House 
and his own profession, which he estimated 
aboveall, ifhe neglected that opportunity of 
doing credit to the unparalleled exertions 
of every individual in the fleet. Sir John 
then read the minute of thanks from lord 
Howe to all the officers and seamen of 
the western squadron, previous to his 
leaving the fleet. Having gone through 
it, he gave the House a more particular 
description of what he had himself beheld; 
he said he had seen midshipmen and mates 
chearfully exerting themselves in the most 
industrious manner in getting ready the 
ships; he had seen captains paying with 
the money taken out of their pockets, - 
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men to assist in rigging the ships, and ad- 
mirals doing every thing that was possible 
to promote the general activity; and, as 
a farther good example, he had known 
the admirals continue on board for almost 
five months together, without ever com- 
ing on shore, but in cases of the most 
pressing emergency; he also had seen 
the officers conduct the ships of the squa- 
‘dron down the channel, with scarcely 
men enough on board to navigate the ves- 
sels, and drilling their men from sun-rise 
to sun-set with as much care and pains as 
were taken by a serjeant of any regiment 
of soldiers. In fact, every thing that men 
could do to manifest their zeal for the 
service, had been done in the most in- 
comparable manner, both by the officers 
of all descriptions, and the seamen. An 
illustrious personage, who had the com- 
mand of a ship of the line, had imitated 
the example with singular attention and 
uniform perseverance.— Nor was the 
praise due to the naval service alone ; 
the military on board the fleet had also 
behaved most excellently, exerting them- 
selves in concert with the ships crews, 
and waged fara cordially in doing every 
thing that could tend to get the ships 
ready. This unparalleled zeal and active 
exertion, he ascribed to two causes—the 
constant patronage of his majesty, and 
the uniform and fostering kindness of that 
House. Since he had come to town, he had 
heard that his majesty had been pleased 
to order that an advance of pay should 
be made to the officers and seamen. His 
majesty’s intended gratuity was exact! 

the same that had been given to the off 
cers and seamen of the fleet three years 
ago; but the circumstances of the two 
armaments had been extremely different : 
in the preparations in 1787, the officers 
of the fleet had scarcely had more to do 
than to go from their own houses on board 
their respective ships, and come back 
again; whereas in the recent instance of 
arming, almost every one of the captains 
of the western squadron would be some 
hundreds of pounds out of pocket, and 
the other officers proportionably losers. 
With regard to the admirals, they could 
not accept of any pecuniary remunera- 
‘tion: but he had heard that the noble 
earl at the head of the admiralty board 
had hit upon a method of reward which 


could not but prove highly grateful to the. 


officers, and such as he was sure, would 
render the noble lord as popular in the 
navy as any one of his most esteemed 
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 beageriealy. and that was, by a particu- 
species of promeuen: Nor would the 
gratification of the admirals be the only 
good effect that this plan would produce ; 
party prejudice would be done away ; 
merit, independent of political or lia- 
mentary connexion, would meet its re- 
ward; and the service would derive a 
very material advantage ; because, as the 
officers must be deemed responsible for 
the. conduct and characters of those they 
recommended, no one of them would ven- 
ture to give in the name of a bad man for 
promotion. It was rumoured that this 
plan of intended promotion would be op- 
osed by those who sat on the side of the 
ouse on which he stood, and who were 
in the habit of opposing government; but 
when he considered the partiality with 
which the House had on all occasions 
treated the navy, he was persuaded the 
gentlemen alluded to had too much libe- 
rality to object to what could not fail to 
give the highest gratification to ‘the ser- 
vice, and prove a most popular measure. 
Mr. Fox begged leave to remind the 
House, that although on hearing the ad- 
dress read, there did not seem to him to 
be any thing in it that would induce him 
to do so ungracious a thing as to oppose 
it on the first day of the session, and 
break through that unanimity which the 
mover and seconder had said were so de- 
sirable on the present occasion, yet there 
were different ways of stating the grounds 
on which any hon. gentleman might be 
ready to support the motion. The hon. 
member who had proposed the address, 
began with saying, that he would not 
have stood up to move it, had he not 
been convinced of the important advan- 
tages that would in all probability result 
from the late convention with Spain. Mr. 
Fox desired to disclaim any such motive, 
declaring that he should vote for the ad- 
dress from no such conviction whatever ; 
nay, farther, if he were convinced the 
convention was in the highest degree 
blameable, and so faulty and disgraceful 
in all its parts, that it would be shameful 
to lend it any sort of countenance, he 
would not vote against the address on 
that: account, because the address had 
carefully avoided any mention of it, and 
the proper information, by which alone 
the judgment of the House, and of indi- 
vidual members, could be guided, was 
not before them, and it was impossible 
for them to try it by its true criterion,— 
its own relative merit. In another part 
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of his speech, the hon. gentleman had, 
with great propriety, said, that he did not 
consider the aaa rar as a fit matter . 
o into that day, as the rs promise 
eae not before the House: The hon. 
geconder went much farther into the 
topic, and in a greater degree rested his 
argument on the idea, that by the con- 
vention the causes of similar disputes in 
future were effectually removed. But, 
for his part, he must acknowledge, that 
before he could bring his mind to that 
length, he must have better grounds for 
decision. He must have the convention 
read to him, and many necessary expla- 
nations given. The hon. gentleman sat 
out with laying down an opinion that he 
hoped every liberal man would adopt, 
and which no man entertained more 
heartily than he did, namely, that war 
ought not to be undertaken, whenever it 
could be avoided with honour, nor 
merely to increase dominion. Mr. Fox 
declared, that ce was undoubtedly 
preferable to war, under almost any cir- 
cumstances, and most especially was it 
desirable for this country at present; 
nay, more, had this country not been an 
island, but a part of a continent, he 
should be of opinion that it would be 
highly impolitic and unwarrantable to 
make war, with a view to increase domi- 
nion. In another part of his speech, in 
which the hon. gentleman had taken no- 
tice of the different transactions in dif- 
ferent parts of Europe, the hon. gentle- 
man had stated the condition of the Ne- 
therlands, and had said, that it was po- 
licy for this country to promote the re- 
turn of the Netherlands to the dominions 
of Austria, to prevent their falling into 
the hands of a neighbouring power more 
inimical to Great Britain. France, he 
had no doubt, was the power alluded to. 
If so, how came it that France was all of 
a sudden a greater object of terror than 
formerly? He had looked into the 
speech from the throne on the opening 
of the last session, and he could find no 
mention of the Netherlands at that time. 
The introduction of the allusion to the 
Netherlands had made much noise out of 
doors, and it had been conceived that 
some new treaties of a special nature had 
been entered into recently. All he could 
say was, that were the fact so, that House 
was ignorant of them; for not a word upon 
the subject of any such treaties had been 
Jaid before the House. That passage of 
his majesty’s speech, however, had been 
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much misinterpreted, and by the word 
“ treaties,” nothing but the treaty of 
Utrecht, and indeed almost all antece- 
dent and subsequent treaties by which 
this country became the guarantee to 
Austria for the Netherlands, were, in his 
opinion, the treaties alluded to. But when 

t Britain so became the guarantee, it 
must be admitted that she became the 
guarantee to the Netherlands that they 
should be governed under, and enjoy all 
the rights and privileges of their ancient 
constitution. Certainly, if the obliga- 
tion to interfere with the Netherlands 
subsisted now, it had subsisted in equal 
force last year.—Mr. Fox said, he did 
not then wish to discuss the state of 
France; but whatever might be the dif- 
ference of opinions on that head, all must 
agree that we had no danger to dread 
from France at present more than for- 
merly, but rather much less, on a great 
variety of accounts; possibly, the lan- 
guage of this part of the speech might 
be nothing more, than its having been 
the desire of his majesty, from the na- 
tural goodness of his heart, to render his 
mediation successful in restoring gene- 
ral traquillity, and therefore he had chosen 
to express, with emphasis, his wishes for 
universal peace. e hon. gentleman, 
among his remarks on the different affairs 
of Europe, had taken occasion to compli- 
ment ministers on the peace concluded 
between Sweden and Russia. Before it 
was ascertained whether ministers were 
in any degree entitled to compliment on 
that subject, we should endeavour to 
trace how the fact actually stood; cer- 
tainly, we might so far be said to have 
negociated with regard to that peace, as 
to have taken some part in endeavouring 
to effect the peace between the Porte and 
Austria, and the peace between Russia 
and Sweden had suddenly taken place 
afterwards; but if the manner in which 
that peace had been conducted and set- 
tled was considered, perhaps it woujd not 
be thought a very good ground of com- 
pliment to ministers. By referring to the 
speech, it would not be found, that the 
separate peace between Russia and Swe- 
den was stated to have been produced 
directly by his majesty’s mediation, or by 
the wisdom of his ministers, who, if it had 
depended on them, would, in all proba- 
bility, have acted very differently. If, 
however, the separate peace that had 
taken place between those powers, should 
eventually tend to the acceleration of the 
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general peace of Europe, he should con- 
sider it as a foytunate circumstance: if, on 
the contrary, it should, like most separate 
treaties of peace, ose to the protrac- 
tion of the war, he should then consider it 
as an unfortunate event.— With regard to 
the affairs of Europe in general, a new 
order of things had lately presented itself, 
and the interests of different powers had 
taken so different a turn, as well as the 
vou and influence of this country rela- 
tively considered, that it was the undoubt- 
ed duty of his majesty’s ministers to avail 
themselves of the circumstance; since, if 
ever there was a period when this country 
might pick and choose her allies, this was 
that period. They had nothing to do 
but to ascertain what number of foreign 
allies it was absolutely necessary for this 
country to have, and having, upon mature 
consideration, made up their minds upon 
that point, they would then only have to 
consider on what conditions it would be 
the best policy for this country to enter 
Jnto treaties, and having determined the 
second point, they ought to proceed im- 
mediately to form such alliances as to 
their jedement should appear advisable. 
—In that part of the speech which re- 
lated to India, Mr. Fox observed, it was 
said, * that tle confidence in the British 
name, which the system prescribed by 
parliament had established among the 
native powers, afford the most favourable 
prospect, &c.” If by this was meant the 
general policy laid down and inculcated 
by the various acts of parliament respect- 
ing India, passed within these few years, 
which he had always considered as their 
best part, and which he had highly ap- 
proved, namely, that we were on no ac- 
count to carry on war against any of the 
native princes with a view to conquest, 
or the extension of territory, it was ex- 
ceedingly proper. He had approved and 
applauded that policy, since it made the 
fundamental part of the bill which he had 
the honour to introduce, and which that 
House had passed in a former parliament. 
All he would say was, that most un- 
doubtedly we must defend our allies 
when attacked. It was not only a prin- 
ciple of policy, but a principle of jus- 
tice, and what no man of common sense 
would think of arguing against; but to 
extend the principle so far as to make a 
fupture between two native princes a 
beep for our carrying on a war in 

dia, with a view to extirpate and de- 
stroy any particular prince or nation for 
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the sake of the acquisition of his domi- 
nions for the East India company, would 
be to set up the letter of the acts of par- 
liament against their spirit and their prin- 
ciple. Merely to send out general in- 
structions to our governors in India to 
avoid offensive war, was not a sufficient 
enforcement of the principle of the acts 
of parliament relative to the government 
there established ; much depended on the 
wise and prudent choice of governors, and 
a variety of other circumstances neces- 
sarily connected with that important par- 
ticular.—Mr. Fox, expressing a wish, 
that his having stated his opinions freely 
might not interrupt the harmony of the 
day, or prevent a unanimous vote. He 
declared for one, though he disdained 
avowing any approbation of the conven- 
tion at that time, that he heartily agreed 
to the address. How far the means were 
wise, or the terms of the convention cal- 
culated to answer the intended purpose, 
would lie open to subsequent discussion ; 
possibly, a future day would be named 
for taking it into consideration, or pos- 
sibly, it might be laid on the table, and 
there suffered to remain without farther 
notice, as there might be those who would 
be better pleased with hearing terms of 
general praise on ministers upon the first 
day of the session, when neither the sub- 
jéct nor the means of understanding it 
were before the House, than to go into a 
discussion of its merit when the House 
should be enabled to try it by the proper 
test. 

Mr. Pitt said, that he approved of the 
Address for the same reasons which had 
been assigned by the right hon. gentle- 
man as the ground of his being willing 
to vote for it. The address appeared to 
him to bind no man to approve of the 
convention prematurely, or before the 
House was enabled fully to judge of its 
merits. The objects which his majesty 
had proposed to himself during the whole 
of the transaction which the convention 
terminated, were certainly such as it was 
the undeniable interest of this country to 
obtain. Whether or not the objects m 
question were gained by the convention, 
would be the fit subject of future discus- 
sion, when he hoped he should have the 
pleasure of hearing the right hon. gentle- 
man’s sentiments on the subject. He 
agreed perfectly with an hon. gentleman, 
that it was neither necessary nor proper 
to enter into a minute detail of sega 
politics in that House ; it was among 
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excellencies of our happy constitution, 
that the detail ef foreign politics was, for 
various wise and prudential reasons, ge- 
nerally trusted to the consideration of the 
executive government. .The right hon. 
gentleman said, that the order of 
things had essentially shifted and changed 
throughout Europe, and that this was the 
most convenient period for Great Britain 
to pick and choose her allies.' That a 
new order of things had arisen, and that 
different courts now felt different inte- 
rests from those which they formerly pur- 
sued, could not be denied; but did the 
right hon. gentleman imagine that mi- 
nisters had been so neglectful of their 
duty, as to wait till this moment, before 
they even commenced a system of foreign 
alliance? Was it forgotten that this 
country had long since adopted a system 
of alliance with different foreign powers, 
and that the wisdom of that system had 
been proved by the best of all possible 
testimonies—the experience of the many 
solid advantages which Great Britain 
had, at various times, derived in con- 
sequence of its existing treaties? Sure 
he was, the right hon. gentleman did not 
mean to be understood as the adviser of 
measures so destructive to public faith 
and so derogatory to the national cha- 
racter, as the violation of any one treaty 
at this moment in force. The system of 
alliance that had proved so beneficial to 
the country, was the system that Great 
Britain was bound to adhere to by every 
principle of national honour and justice; 
every measure correspondent with that 
system which occasion and opportunity 
might suggest, and which should appear 
to be capable of being practicably im- 
proved, would undoubtedly be seized 
upon. As to what the right hon. gentle- 
man had said relative to India, it was not 
necessary to enter into any minute dis- 
cussion of that matter at present. He 
agreed with the right hon. gentleman as 
to his construction of the spirit and prin- 
ciple of the late acts of parliament re- 
specting India, but with some degree of 
qualification ; because, although he con- 
curred in the opinion, that it could never 
be just or prudent to make war in India, 
solely with a view to extent of dominion 
and the acquisition of additional territory, 
he would not be understood tu wish to ex-- 
tend the principle so far as to admit, that if 
through ambition or violence, any ravage 
or insult should be committed by any na- 
tive prince, who was a restless tyrant, or 
(VOL. XXVIII] 3 
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an ally of Great ‘Britain, and we were 
forced by virtue of a subsisting treaty to 
enter into hostilities in support of our 
ally, and the war should terminate fortu- 
nately for us, we were not to take the - 
obvious advantage of that event, and 
make our ally an adequate compensation 
for the insult and injury he might have 
received, or indemnify ourselves for ex- 
penses in which we might wantonly have 
been involved.—_He would next call the 


attention of the House to a matter of 


serious importance—the preparation for 
the late armament. He should take the 
earliest opportunity of laying before the 
House, accounts of the expenses of the 
late armament, and should on Monday 
se’nnight bring under their consideration, 
not merely the supply necessary for the 
discharge of that expense, but the wa 
and means to provide for the same, think- 
ing it most advisable that both should be 
considered as matters separate from the 
supplies and ways and means necessary ~ 
for the current services of the year. 
The address was agreed to nem. con. 


The King’s Answer to the Commons’ 
Address.| Dee. 3. The Speaker reported 
his majesty’s Answer to the Address of 
that House, as follows :— 

‘Gentlemen; I return you my 
warmest thanks for this very loyal ad-. 
dress. Nothing can afford me more 
satisfaction than the cordial assurances 
which you give me of your affectionate 
attachment to my person and govern- 
ment, and of your zealous regard for the 
principles of the constitution, and the in- 
terest and prosperity of my people. 


Copy of the Declaration and Counter- 
Declaration— And Convention with Spain. ] 
Mr. Pitt presented the following papers 
by his majesty’s command :— 


Copy of the DecLaRaATIONn and CouNTER- 
: Decl aaaciow. signed and exchanged 
at Madrid, the 24th of July, 1790. 


DECLARATION. 

His Britannic majesty having com- 
plained of the capture of certain vessels 
belonging to his subjects in the port of 
Nootka, situated on the north-west coast 
of America, by an officer in the service of 
the king; the undersigned counsellor and. 
principal cone! of state to his majesty, 
being thereto duly authorized, declares, 
in the name and by the order of his said 
majesty, that he is willing to give satis- 

[3 N] 
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faction to his Britannic majesty for the 
injury of which he has complained, fully 
_ persuaded that his said Britannic majesty 
would act in the same manner towards 
the king, under similar circumstances ; 
and his majesty farther engages to make 
full restitution of all the British vessels 
which were captured at Nootka, and to 
indemnify the parties interested in those 
vessels, for the losses which they shal] 
have sustained, as soon as the amount 
thereof shall have been ascertained : 

It being understood that this declara- 
tion is not to preclude or prejudice the 
ulterior discussion of any right which his 
majesty may claim to form an exclusive 
establishment at the port of Nootka. 


In witness whereof, I have signed 
-this Declaration, and sealed it 
with the seal of my arms. At 
Madrid, the 24th of July, 1790. 


ily 
(L.S.) Le Comre pe FLoripa BLANCA. 
CounTER-DECLARATION. _ 


His Catholic majesty having declared 
that he was willing to give satisfaction for 
the injury done to the king, by the cap- 
ture of certain vessels belonging to his 
subjects, in the bay of Nootka, and the 
count de Florida Blanca having signed, 
in the name and by the order of his Ca- 
tholic majesty, a declaration to this ef- 
fect ; and by which his said majesty like- 
wise engages to make full restitution of 
the vessels so captured, and to indemnify 
the parties interested in those vessels for the 
Josses they shall have sustained ; the under- 
signed ambassador extraordinary and ple- 
nipotentiary of his majesty to the Catho- 
lic king, being thereto duly and expressly 
authorized, accepts the said declaration 
in the name of the king; and declares 
that his majesty will consider this decla- 
ration, together with the performance of 
the engagements contained therein, as a 
full and entire satisfaction for the injury 
of which his majesty has complained. 

The undersigned declares, at the same 
time, that it is to be understood, that 
neither the said declaration signed by 
count Florida Blanca, nor the acceptance 
thereof by the undersigned, in the name 
of the king, is to preclude or prejudice, 
in any respect, the right which his ma- 
jesty may claim to any establishment 
which his subjects may have formed, or 
should be desirous of forming in future, 
at the said bay of Nootka. 
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In witness whereof, I have signed this 
Counter-Declaration, and sealed 
it with the seal of my arms. At” 
Madrid, the 24th of July, 1790. 


Signed, 
(L. S.) ALLEYNE FITZHERBERT. 
Copy of the Convention between his 
ritannic majesty and the king of 
Spain. Signed at the Escurial, the 
28th of October, 1790. | 


Their Britannic and Catholic majesties, 
being desirous of terminating, by a speed 
and solid agreement, the differences which 
have lately arisen between the two 
crowns, have judged that the best way of . 
attaining this salutary object would be 
that of an amicable arrangement, which, 
setting aside all retrospective discussion 
of the rights and pretensions of the two 
parties, Should fix their respective situa- 
tion for the future on a basis conformable 
to their true interests, as well as to the 
mutual desire with which their said ma- 
jesties are aninrated of establishing with 
each other, in every thing and in all 
places, the most perfect friendship, har- 
mony, and good correspondence. In this 
view, they have named and constituted 
for their plenipotentiaries ; to wit, on the 

art of his Britannic majesty, Alleyne 
‘itzherbert, esq. one of his said majesty’s 
privy council in Great Britain and Ire- 
and, and his ambassador extraordinary 
and plenipotentiary to his Catholic ma- 
jesty; and, on the’ part of his Catholic 
majesty, Don Joseph Monino, count of 
Florida Blanca, knight grand cross of 
the royal Spanish order of Charles 38d, 
counsellor of state to his said majesty, 
and his principal secretary of state, and 
of the dispatches: who, after having 
communicated to each other their respec- 
tive full powers, have agreed upon the 
following articles :— 

Art. 1. It is agreed that the buildings - 
and tracts of land, situated on the north- 
west coast of the continent of North 
America, or on islands adjacent to that 
continent, of whieh the subjects of his 
Britannic majesty were dispossessed, about 
the month of April, 1789, by a Spanish 
officer, shall be restored to the said Bri- 
tish subjects. 

Art. 2. And farther, that a just repa- 
ration shall be made, according to the 
nature of the case, for all acts of violence 
or hostility, which may have been come- 
mitted, subsequent to the month of April, 
1789, by the subjects of either of the 
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contracting parties against the subjects 
of the other; and that in case any of the 
the said respective subjects shall, since 
the same period, have been forcibly dis- 
possessed of their lands, buildings, vessels, 
merchandize, or other property whatever, 
on the said continent, or on the seas or 
islands adjacent, they shall be re-esta- 
blished in the possession thereof, or a 
just compensation shall be made to them 
for the losses which they shall have sus- 
tained. : 

Art. § And, in order to strengthen 
the bonds of friendship and to preserve 
in future a perfect harmony and good un- 
derstanding between the two contracting 
parties, it 1s agreed that their respective 
subjects shall not be disturbed or molest- 
ed, either in navigating or carrying on 
their fisheries in the Pacific Ocean, or in 
the South Seas, or in landing on the coasts 
of those seas, in places not already oc- 
cupied, for the purpose of carrying on 
their sagen with the paar al the 
country, or of making settlements there, 
the wile subject, nevertheless, to the 
restrictions and provisions specified in the 
three following articles. 

Art. 4. His Britannic majesty engages 
te take the most effectual measures to 
prevent the navigation and fishery of his 
subjects in the Pacific Ocean, or in the 
South Seas, from being made a pretext for 
illicit trade with the Spanish settlements; 
and, with this view, it is moreover ex- 
pressly stipulated, that British subjects 
shall not navigate, or carry on their fishery 
in the said seas, within the space of ten 
sea leagues from any part of the coasts 
already occupied by Spain. 

Art.5. Itis agreed, that as well in the 

laces which are to be restored to the 
British subjects, by virtue of the first ar- 
ticle, as in all other of the north 
western coasts of No 


of the parts of the said coast already oc- 

cupied by Spain, wherever the subjects 

of either of the two powers, shall have 
made settlements since the month of 

April, 1789, or shall hereafter make any, 

the subjects of the other shall have free 

access, and shall carry on their trade, 
without any disturbance or molestation. 

. Art. 6. It is farther agreed, with res- 
t to the eastern and western coasts of 
th America, and to the islands adja- 

gent, that no settlement shall be formed 

hereafter, by the respective subjects, in 
such parts of those coasts as are situated 


> 
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America, or of | year 
the islands adjacent, situated to the north | 
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to the south of those parts of the same 
coasts, and of the islands adjacent, which 
are already occupied by Spain: provided 
that the said respective subjects shall re- 
tain the liberty of landing on the coasts 
and islands so situated, for the purposea 
of their fishery, and of erecting thereon 
huts and other temporary buildings serv- 
ing only for those purposes. : 

Art. 7. In all cases of complaint, or 
infraction of the articles of the present 
convention, the officers of either pak ke 
without permitting themselves previously 
to commit any violence or act of force, 
shall be bound to make an exact report 
of the affair, and of its circumstances, to 
their respective courts, who will terminate 
such differences in an amicable manner. 

Art. 8. The present convention shall 
be ratified and confirmed in the space of 
six weeks, to be computed from the day 
of its signature, or sooner, if it can be 

ne. 

In witness whereof¥we the undersigned 
plenipotentiaries of their Britannic and Ca- 
tholic majesties, have, in their names, and 
virtue of our respective full powers, 
signed the present convention, and set 
thereto the seals of our arms. —Done at 
the Palace of St. Laurence, the 28th of 
October, 1790. 


(L. S.) Ex Conpe DE FLoRIDA 
’ BLANCA. 
(L. 8.) ALLEYNE FTZHERBERT. 


Navy Estimates.] Dec. 7. The re- 
port of the committee of supply was 
brought up. On the resolution “ That 
24,000 men be employed for the Sea 
Service for the year 1791, including 4,800 
mariners” being read, ; 

Mr. Fox reminded the House, that last 
year they had been called upon to vote 


| 2000 seamen more than had the preceding 


been deemed requisite for the ser- 
vice ; it was impossible, therefore, for him, 
to vote for so large an increase of expense 
as was included in the vote of 24,000 
seamen, without having some explana- 
tion, from ministers, to show that such 
an increase was absolutely necessary ; and 
therefore he must request an answer to 
one of the two following questions ; first, 
Whether the proposed increase of the 
number of seamen was occasioned by our 
not being able to disarm so completely 
nor so soon as could be wished, and 
therefore to be considered as a mere tem- 
porary increase? or was it thought ne- 
cessary by those who from their official 
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situations must be best enabled to judge 
of the fact, to alter the policy of the 
country, and depart from the system of 
force which had been thought adequate 
to the peace establishment of late years, 
and to incur a greater expense? In the 
latter case, it would be to avow, that the 
policy which had hitherto prevailed, in 
regard to the peace establishment, was, 
upon experience, found to be injudicious, 
and too sinall, and that a better and a dif- 
ferent policy was necessary to be adopted 
in future. If the reason assigned for the 
increased number of seamen was, that we 
could not disarm immediately, and there- 
fore that the expense was not designed 
to be permanent, but was merely to be 
considered as a temporary inconvenience, 
he should chearfully give his vote for the 
24,000 seamen, because he thought it 
safer for that House to give credit to mi- 
nisters for the proper. motives of their 
conduct, and vote a useless expense, than 
by an ill-timed economy to refuse its as- 
sistance where the expense was unavoida- 
ble ; but as he was a friend to a proper 
confidence in ministers, so was he a de- 
termined enemy to that blind confidence 
which was in fact treachery to their con- 
stituents. If, therefore, he was told that 
the increased expense was intended to 
be permanent, and that 24,000 men were 
to be continued as the necessary esta- 
blishment of the country, before he could 
vote for the resolution, he must require 
some tarther explanation than the House 
hitherto possessed. He lamented that the 
chancellor of the exchequer, Mr. Pitt, was 
not in his place; but as he saw those pre- 
sent who were in office, he hoped he 
should either hear, that the proposed in- 
crease of seamen, was a temporary matter, 
or that there were private reasons for it, 
which it might not be fit to communicate 
to that House; because, unless some 
such answer was given, it appeared to him 
that the House was just as competent to 
discuss the grounds of the increase of 
seamen, as any council of the King, or 
ag gs) persons whatever 

_ Mr. Hopkins said, that, frem particular 
circumstances, it was deemed necessary to 
keep ten ships of the line in commission, 
in addition to the peace establishment 
hitherto adopted; and that as admiral 
Cornish was gone to sea with a squadron 
of six ships, the whole number of seamen 
necessary would be much larger than the 
number proposed ; but that when the ad- 
Mural returned, it was intended to pay off 
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ten ships, and therefore 24,000 seamen was 
taken as a medium for the ensuing year. 
This mode of statement, Mr. Hopkins 
said, clearly in his conception, implied 
thatit was only to be atemporary expense, 
and that it was by no means to be consi- 
dered as a permanent establishment. 

Mr. Foz said, that this statement clearly 
went to the first of the questions that he 
had proposed, namely, whether the in- 
creased vote of seamen arose from the 
circumstance of our not being able to dis- 
arm entirely at once? It therefore was to 
be considered as a part of the expense 
caused by the late armament, and as it 
was exceedingly material that the ex- 
pe so incurred should be kept distinct 

rom the expense of the current services 
of the year, he could not but observe that 
it was, as far as it went, a departure from 
the promise made to the House last week, 
that the whole expense of the armament 
should be stated, and distinctly provided 
for. 

Mr. Rose assured the House, that it 
was Mr. Pitt’s intention to bring the ex- 

yense of the armament before the House 
in such a form, as to let them see what 
the whole amount was, distinctly from 
any part of the necessary expenses of 
the year. 

Mr. Pitt, having just entered the 
House, observed, that he believed he had 
heard enough to be able to collect the 
meaning of the right hon. gentleman, and 
to give such an answer as. he hoped would 
prove satisfactory. The right hon. gen- 
tleman’s wish, he conceived, was to know 
whether the increased number of seaman 
was to be ascribed to the Jate armament, 
or to any change of policy in the country 
in respect to its 8 ch of — as oe 

roper establishment. To neither 
che one nar the other could the increase 
be exclusively imputed, but partly to 
both. As it was not possible for govern- 
ment to disarm all at once, undoubtedly 
some part of the expense of the increased 
number of seamen might fairly be as- 
cribed to the late armament: he did not 
mean, however, to say that keeping up 
such a number of seamen was solely 
owing to that event; he made no scruple 
to declare that there were circumstances 
in the present situation of Europe which 
occasioned his majesty’s ministers to 
think it necessary to keep up an arma- 
ment, for a time, of an increased extent, 
to what, were the affairs of Europe other- 


wise situated, they should have deemed 
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necessary; but the additional expense, 
he trusted, would be only temporary. 
Mr. Fox supposed that, from this fair 


explanation, he was now to understand : 
from the king’s minister that it was only : 
to be a temporary expense, but that there . 


were reasons for an addition to what had 
been heretofore deemed an adequate 


peace establishment. Under that expla- ; 
nation he should cheerfully vote for the ; 


24,000 seamen. 


Mr. Pitt desired to be correctly under- | 


stood: the 24,000 seamen had not been 
moved under the idea ef a. permanent 


poe establishment, nor was it meant to | 
old out the idea that when the present | 
circumstances altered, it would be right: 


to go back to the former peace establish- 
ment. All that he wished was, that the 
House should ascribe the increased vote 
of seamen to its true cause, which he had 
before described. They had in that 
House frequently heard a great deal of a 
well-known report relative to the state of 
our national finances, compared with the 
amount of the national expenditure. He 
took that occasion, therefore, to observe, 
that they were then come to a year, 
when it would be necessary to examine 
the subject, and by a revision of the 
whole, ascertain how far the report to 
which he had alluded was correct, with 
regard to the peace establishment fit for 
this country to adopt and adhere to, and 
it was peculiarly proper to begin a new 
parliament with bringing forward the con- 
sideration of those topics. Under that 
idea, he should shortly bring the matter 
in detail under the consideration of the 
House. 
The report was then agreed to. 


Westminster Election— Petition of Mr. 
Horne Tooke.} December 9. Mr. Martin 
presented the following petition : 


“To the Honourable the Commons of 
Great Britain, in Parliament assem- 
bled. The Petition of John Hore 
Tooke, esq. 


«¢ Sheweth ; 

«« That your petitioner now is, and 
at the time of the Yast election for West- 
minister was, an elector for Westminster, 
and a candidate to represent the said city 
and liberty in the present parliament. 
That in the said city and liberty there 
ere 17,291 householders rated m the 
parish books unrepresented in parliament, 
and without the means of being repre- 
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nted therein, although, by direct and 
indirect taxation, they contribute to the 
revenue of the state very considerably 
more than those who send a hundred 
members to parliament. That at each of 
the three last elections for Westminster 
(viz. in 1784, in 1788, and in 1790), no- 
toriously deliberate outrage, and pur- 
posely armed violence was used; and at 
each of those elections murder was com- 
mitted: that for these past outrages, as 
if there were no attorney general, no go- 
vernment, and no legislature in the land, 
not the least redress has been obtained, 
not the least punishment, nor even the 
least censure inflicted, nor has any re- 
medy whatever been appointed or at- 
tempted, to prevent a repetition of similar 
outrages in future: that, at the election 
for Westminster, in 1784, a scrutiny was 
demanded on behalf of sir Cecil Wray, 
which was granted on the 17th of May, 
1784, and with the approbation or direc- 
tion of the then House of Commons was 
continued till the 3rd of March, 1785, 
when a very small comparative progress 
having been made (viz. through the small 
parish of St. Anne, and not entirely 
through St. Martin’s, leaving totally un- 


touched the parishes of St. George, St. 
James, St. Margaret, St. John, St. Paul 


Covent Garden, St. Mary le Strand, St. 
Clement, and St. Martin le Grand), the 
said scrutiny was, by the directon or ap- 
sialic the House of Commons, re- 
inquished without effect, after having 
lasted ten months, and with an expense 
to sir Cecil Wray of many thousand 
pounds more than appears by some late 
roceedings in Chancery to be the al- 
owed average price of a perpetual seat in 
the House of Commons, where seats for 
legislation are as notoriously rented and 
pols as the standings for cattle at a 
r. 3 

‘«¢ That on the election for Westminster 
in 1788, there being an absolute and ex- 
perienced impossibility of determining 
the choice of the electors by a scrutiny 
before the returning officer, a petition 
against the return was presented to the 
then House of Commons by lord Hood, 
and another petition also against the re- 
turn was presented by certain electors of 
Westminster, and a committee was in 
consequence appointed, which commenced 
its proceedings on Friday, April the 3d, 
1789, and continued till June the 18th, 
1789, when the committee (as able and 
respectable as ever were sworn to try and 
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determine the matter of any petition) on 
their oaths ‘ Resolved, that from the pro- 
¢ gress which the committee have hitherto 
‘been enabled to make since the com- 
¢ mencement of their proceeding, as well 
‘as from an attentive consideration of the 
‘ different circumstances relating to the 
© cause, a final decision of the business 
‘before them cannot take place in the 
‘course of the present sessions, and that 
‘not improbably the whole of the pre- 
‘sent parliament may be consumed in a 
‘tedious and expensive litigation.’ — 
“ Resolved, that from the necessary length 
‘of the proceeding, and from the ap- 
‘proach of a general election, which 
¢ must occur not later than spring 1791 
‘(nearly two years more) the | ahaa 
« tion of the cause on the part of the pe- 
‘ titioners promises to be fruitless, as far 
‘as it respects the representation of 
‘ Westminster in the present parliament.’ 
© Resolved, that it be recommended to 
‘the petitioners to withdraw their peti- 
¢ tions under the special circumstances of 
‘the case.’ That (notwithstanding this 
extraordinary, and perhaps unparalleled, 
application from a court of justice to its 
suitors) lord Hood, and the other peti- 
tioners, having refused to withdraw their 
respective petitions, the proceedings of 
the committee continued till the 6th of 
July, 1789, when a very small compara- 
tive progress having been made, the pe- 
titioners, from a conviction of the impos- 
sibility of any decision by the committee, 
were compelled to abandon their peti- 
- tions without any effect, or tendency to- 
wards effect, after a tedious and expen- 
sive litigation of three months and three 
days; and with an expense to the peti- 
tioning candidate of more than 14,000/. 

« That under these circumstances, as 
the petitioners declined demanding a 
scrutiny before the returning officer, so is 
he compelled to disclaim all scrutiny be- 
fore a committee of the House of Com- 
mons. For although that act (the 10th 
of George 3d) by which the said com- 
mittee is ns eae recites in its pream- 
ble, that ¢ Whereas the present mode of 
‘decision upon petitions complaining of 
‘ undue elections or returns of members 
‘to serve in parliament, frequently ob- 
‘ structs public business, occasions much 
“ expense, trouble, and delay to the par- 
‘ ties, &c. for remedy thereof, &c.’ yet it 
would be less expensive and less ruinous 
to the petitioner to be impeached, even 
according to the present mode of con- 
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ducting impeachments, and to be con- 
victed too of real crimes, than to be 
guilty of attempting to obtain justice for 

imself, and the injured electors of West- 
minster, by the only mode of decision 
which the new remedial statute (the 10th 
George 3d) has appointed for that pur- 
pose, however well adapted that mode 
of decision may be to settle the disputed 
claims of the proprietors of small bo- 
roughs, for whose usurped and smuggled 
interests alone the framers of that bill, 
and of those bills which have been since 
built upon it, seem to have had any real 
concern. ; 

«‘ That by the 9th Anne, chap. 5, the 
right of electors (before unlimited b 
qualification in the objects of their 
choice ) is restricted in cities and boroughs, 
to citizens and burgesses respectively hav- 
ing an estate, freehold or copyhold, for 
their own respective lives, of the annual 
value of 300/. above reprizes. That. this 
very moderate restriction (however vicious 
in its principle), leaving all citizens and 
burgesses eligible possessing life estates, 
freehold or copyhold of the annual value 
of 300/., will henceforth serve only as a 
snare to the candidate, and a mockery of 
the electors, if such candidate possessin 
a life estate of 300/. a-year, must eepend 
50,000/. (and there is no probable appear- 
ance that a 100,000/. would be sufficient ) 
in attempting, by a tedious, expensive, 
and ineffectual litigation to sustain the 
choice of his constituents, and to prove 
himself duly elected. 

‘«¢ That though the petitioner complains 
(as he hereby does) of the undue election 
and return of lord Hood and the right 
hon. Charles Fox, to this present parlia- 
ment, for the city and liberty of West- 
minster, yet is the petitioner, by a perse- 
cution and proscription of more than 
twenty years, disabled from making that 
‘eotunat | sacrifice, which by the present 
new mode of investigation is (and ought 
not be) necessary effectually to prove 
such undue return; and yet the petitioner 
fully trusts that notwithstanding a very 
great majority of the House of Commons 
(for so it still continues to be styled) are 
not, as they ought to be, elected by the 
Commons of this realm (in any honest 
meaning of the word ‘“‘ Commons”) and 
must therefore naturally and necessarily 
have a bias and interest against a fair and 
real representation of the people; et the 
petitioner Tae. trusts, that 8 be 
able to lay before a committee, ‘ chosen 
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‘and sworn to-t 
‘ ter of this petition,’ evidence of such a 
nature, as that the committee will, on 
their oaths, ‘think proper to report to 
‘ the House some resolution or resolu- 
‘tions, other than the determination of 
‘the return, and that the House will 
‘make such order thereon as to them 
‘ shall seem proper.’ And the petitioner 
doubts not, that as an elector, at least, he 
shall, in consequence, receive such re- 
dress as will be much more important to 


him, and to the electors of Westminster, 


than any determination of the return.” 

The petition having been read, 

Mr. Pulteney was against referring the 
petition to any committee, because, al- 
though it did complain of an undue 
election and return, yet the object of the 
_ petitioner did not appear to be the ob- 
tainment of that redress which a commit- 
tee of the House, constituted under the 
authority of Mr. Grenville’s act was ena- 
bled to give, but rather to be an invention, 
the object of which was ultimately to 
frame a bill for the general reform of par- 
liamentary representation, and therefore 
it did not appear to him to be that sort 
of petition which the legislature had in its 
contemplation when it passed Mr. Gren- 
ville’s act. 

Mr. Jekyll observed, that the petition 
was full of matter libellous to the consti- 
tution of that House, and extremely ir- 
relevant to the view with which election 
petitions were usually presented. He 
therefore thought that no day ought 
to be appointed for ballotting for a com- 
mittee to try its merits, but that no- 
tice should be taken of the insult con- 
veyed in the extraordinary language of the 
petition, and a censure passed upon it 
from the chair. He appealed to the 
Speaker, whether he had ever heard such 
@ petition read before? Petitioners 
ought to come there with clean hands, 
and not load their petitions with matter 
that was irrelevant, impertinent, and li- 
bellous; for such he deemed the sub- 
stance and the language of the present 
petition to be fraught with. owever 
well its composition might be, and how- 
ever fit to rank with the philosophical Di- 
versions of Purley, he was satisfied that 
no day ought to be appointed for it to be 
taken into consideration, for which reason 
he moved, that it be rejected with scorn 
and contempt. 

The Master of the Rolls said, the prayer 
of the petition was so ambiguously word- 
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and determine the mat- | ed, that there was scarcely any knowing 


what the petition meant. If he recollect- 
ed rightly, there was the phrase “ other 
than,”’ towards the end of it, but then the 
petitioner complained likewise of'an undue 
election and return. 

The petition having been in part read 


In, 

“eThe Speaker observed, that with regard 
to the style of the petition, he believed 
there could be only one opinion in that 
House. Every member who wished to 
sustain the dignity of character which 
every honest man must be anxious to 
preserve, would naturally feel the same 
sentiment on having heard such an out- 
rage upon decency, and such an impu- 
dently marked contempt of that House as 
the petition amounted to; but there was 
another matter relative to the petition 
and that was, whether, as the petition 
complained of an undue election and re- 
turn, the House could get rid of it under 
the imperative words of the act, and whe- 
ther they were not compelled to name a 
day for its consideration, under the ex- 
press words of the clause which had been 
read at the table. 

Mr. Pitt admitted that the petition was: 
undoubtedly an outrage upon decency, 
and a libel upon parliament, but he 
trusted that the character of that House 
was, at all times, so superior to such 
an attack, that it would, perhaps, be de- 
scending too low, to notice it at all. With 
regard to appointing a day for considerin 
it, the letter of the law, which prescrib 
the rules of proceeding in all cases of 
election petitions, must be obeyed. Whe- 
ther any notice should be taken of the 
violent outrage upon their dignity, or 
whether it should be treated with con- 
tempt and scorn, was a question for ano- 
ther day, when, if the contempt and scorn 
it merited were not sufficient in the eyes 
of any gentleman, other modes of punish- 
mént were in their power; but the ques- 
tion immediately before them was, whe- 
ther the words of the act, which were 
clearly imperative, did not leave the 
House without any option, and made it 
impossible that they should act otherwise’ 
than name a day for the consideration of 
the petition. 

r. Pulteney still contended that the 
petition ought to be rejected, which he 
the rather advised, since no injury could 
be done to the petitioner by it, as he 
might offer another petition properly 
drawn up and fit for the House to enter- 
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tain before the fourteen days, to which 
the receipt of election petitions was li- 
mited, should have expired. To argue 
that, because the petitioner had used the 
words that “ he complained of an undue 
election and return,” in a petition, which 
states that the petitioner had no hopes of 
redress from a committee of that House, 
and that they are unable to afford him re- 
dress, for that Mr. Grenville’s act only re- 
ferred to the elections in small boroughs, 
the House must therefore entertain such 
@ petition as that was, could only be con- 
sidered as mere mockery. 

Mr. Bearcroft said, that the petition did 
not appear to him to come under the act 
of parliament, which that House undoubt- 
edly would, with scrupulousness, obey ; 
but they were not bound so rigidly to 
obey that or any other act as unneces- 
sarily to adopt a libel upon themselves, 
who were the only court capable of trying 
the merits of the petition, if it were fit 
that it should be tried: every court had 
its discretion as to certain points: suppose 
any man were to draw a bill of indictment 
to be presented to a grand jury, and in- 
stead of ve mere ee ae 
such a bill were presented, the j 
were to find a bel upon their foreman 


and several of the jury, stuffed into the | 


middle of the bill of indictment, would 
not the grand jury reject such bill, and 
complain of it as a libel to the court 
before whom the indictments they found 
were to be tried, who would not only say 
they did right to reject it, but panish the 
party ? So in the present case, the peti- 
tion ought in his mind, to be rejec 

The Master of the Rolls thought that if 
the petition were much more extravagant 
and abusive than it was, if it put in issue 
the complaint of an undue election and 
return, the House were bound to enter- 
tain it, and fix a day for its consideration. 
The whole question was, whether it did 
put the complaint of an undue election 
and return in issue? It certainly com- 
plained of an undue election and return; 
and therefore he would advise to refer so 
much of the petition to the committee, 
and no more. 

Sir William Young wished the House 
to confine themselves to the point, whe- 
ther the petition came so strictly within 
“the purview of the act of parliament, that 
a day must be fixed for its consideration. 
He contended, that the petition did not 
come within the purview of the act of 
_ parliament, since the hearing a petition, 
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as directed by the act, must be construed 
to the hearing a petition that was a peti- 
tion, if he might so phrase it. In the 
present case, the petition had no petition 
in it; it alleged many extraneous matters, 
and complained of an undue election, but 
its prayer was not that the return might 
be set aside; it professed that the peti- 
tioner had no hopes that it would be set 
aside, but stated other expectations wholly 
foreign to that object. Me recollected a 
precedent about the year 1743, when a 
ce from Maidstone to that House 

ad been presented. That petition con- 
tained impertinent words and reflections 
on the House, which were severely taken 
up, and the parties punished. 

Mr. Morrts analysed the petition, to 
prove that it was not such as any of those 
which were properly denominated election 

titions. It did not allege a false or a 

ouble return, corruption and bribery in. 
the candidates, undue influence in the 
returning officer, nor any other of the 
usual allegations. It began with com-: 
plaining that 17,000 householders had no 
right to vote, not that they had voted. 
without having the right; nor that having 
the: right, they had been prevented from 
exercising their franchise. 

Mr. Fox agreed that the act of parlia~ 
ment in ba was an act that ougtit to 
be strictly obeyed, as to the letter of it, 
by that House.. Having heard the peti- 
tion read three times, he was sure it did 
complain of an undue election and return, 
but, as a learned gentleman had well ob- 
served, it did not put the complaint to 
issue. The question therefore was, Did 
the law require that each petition should. 
oe the complaint it alleged in. issue ? 

ost certainly it did not.. It expressly 
enacted and directed, that the House 
should refer all petitions complaining of 
an undue election and return to the in- 
vestigation of a committee. The House 
was bound to obey that direction, and had 
no right, upon the plea of a petition con- 
taining irrelevant matter mixed with a 
complaint of an undue election, to make 
that a pretence for assuming to them- 
selves a right to exercise a discretion 
which the law of the land had taken out of 
their hands. If they once broke through 
the act, they would by degrees render 
themselves obnoxious to the imputation, 
that they were desirous of getting back 
those factions, which were stated to have 
been so much abused before Mr. Gren- 
ville's act passed, an imputation which it 
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was their duty most scrupulously to avoid. 
He should, therefore, vote for referring 
the petition to a committee. They had a 
right, however, to fix what day they chose 
for the consideration of the petition, and 
from the peculiarity of the case, and sin- 
gular style of the petition, he should hope 
that the House would fix as early a day 
as possible. 
Ir. Pitt observed, that he was inclined 
to entertain some doubts upon the sub- 
ject, when he heard respectable persons 
differ in opinion. He agreed entirely 
with the right hon. gentleman, whose 
observations had great weight in them, 
and particularly the suggestion as to the 
propriety of naming an early day. He 
iad read the concluding words of the 
petition carefully, and it was clear to him 
that the House had no option, but were 
compelled to refer it toa committee. He 
put the case, that a petitioner had shortly 
and nakedly inserted in his pctit’7n, that 
he complained of an undue election and 
return, and said nothing more. Would 
the House have rejected it ? He believed 
not. As to the libellous matter, and the 
extraordinary and indecent outrage upon 
the House, it did not alter the complaint 
of an undue election and return, and 
every gentleman knew that their com- 
mittees had the power, and frequently did 
make special reports in special cases. In 
their report, the committee most probably 
would take proper notice of the libel, and 
hold the libeller out to punishment ; and 
if they should not, it would then be time 
enough for the House to do whatever 
should appear to them to be proper. But 
the petitioner had stated, that, in conse- 
ques of the proscription he had suffered 
or near twenty years, he was disabled 
from defraying those expenses necessar 
to carry on a trial of the merits of a peti- 
tion before a committee. What was that, 
but his own supposition ? He might be in 
an error as to the amount of that expense. 
A petitioner might be an ignorant man in 
an error; not that he meant to state the 
present petitioner as an ignorant man; he 
well knew that he was not; but it was pos- 
sible for an ignorant petitioner, through an 
error of his judgment, to allege as a rcason 
for thinking he could not prosecute the 
trial of the merits of his petition, what the 
House would know was not founded, and 
therefore by no means fit ground for the 
House to act upon, and disobey the posi- 
tive Ictter of an act of parliament. He 
hoped, for that and other reasons, that 
{ VOL. XXVIILJ 
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there would be but one opinion, and that 
would be against swerving from the act. 


‘What the fv hon. gentleman had said, 


which was of the greatest weight with him 
was, that they ought not to let in the 
opportunity of resuming by degrees those 
functions which the law of ihe land had 
clearly taken out of their hands. When 
the committee should make their report, 
they might state the libel; 1t would then 
be for them to assert the honour of the 
House, enforce the respect due to them, 
and punish the offence. He most per- 
fectly agreed, that the day of considera- 
tion should be as early as possible, that 
the petitioner might be bound to enter 
a@ recognizance, and abide the copse- 
quence of his petition. 

A motion was then made, *“ That this 
petition be taken into consideration on 
the 24th of May next.” An amendment 
was proposed, by inserting “the 4th of 
February next;” and the same was 
agreed to. | 


Impeachment of Mr. Hastings.] Mr. 
Burke, adverting to the necessity of as- 
certaining the mode of proceeding on the 
impeachment of Mr. Hastings, now de- 
pending before the House of Lords, ob- 
served, that there could be no difterence 
of opinion as to the magnitude of the ob- 
ject, since it might effect the judicature of 
the House of Lords, and the very existence 
of the constitution itself. He did not be- 
lieve that any doubt on the subject of the 
rights and privileges of that House was 
harboured in the present case. 
looked back to such precedents of former 
impeachments as had bcen attended with 
circumstances at all similar to those 
which had attended the impeachment of 
Mr. Hastings, and the precedent he 
should select would be den from the 
time when the privileges of that House 
were best understood, trom a time when 
the most constitutional House of Com- 
mons that ever sat was in existence; in 
1678, when that House, which in a for- 
mer parliament that had been first pro- 
rogued and afterwards dissolved, had pro- 
ceeded to inquire into the state of the 
iinpeachments of lords Arundel, Powys, 
Petrie, Bellasyse, and Danby. At that 
time the House of Commons made an or- 
der, that a committee be appointed to in- 


spect the journals of the last parliament, . 


to inquire into the state of the im- 

peachments of the last parliament, and 

report it on the morrow, The only 
[3 0] : 


He had | 
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objection to that precedent was, the too 
great generality of it, which the nature of 
the case then called for, and which it was 
wise for that House of Commons to 
adopt, though it would be unwise for 
them to follow it implicitly at present. 
In 1678, the object of the House was 
two-fold; to ascertain the state of the 
prosecution of the inquiry into the Popish 

lot, and also of the prosecution of the 
impeachments of the noble lords whom 
he had mentioned. It was therefore wise 
in that House to make their resolution 
general; but he should only follow it in 
its principle as his object was a single 
one. His intended motion was as follows: 
‘«‘ That this House will to-morrow se’n- 
night resolve itself into a committee of 
the whole House, to take into considera- 
tion the state in which the impeachment 
ot Warren Hastings, esq., was left at the 
dissolution of the last parliament.” When 
that committee should have made its re- 
port, it would then remain for the House 
to take such steps as might conduce most 
to their honour and to the substantial 
purposes of justice. 

Mr. Pitt said, he was perfectly ready 
to concur with the right hon. gentleman in 
his motion, and was glad that he had 
adopted that mode of proceeding, which 
would neither prejudge nor commit any 
man, be his sentiments what they might. 
Hc hoped, therefore, that the vote of the 
House would be unanimous, as the ques- 
tion related merely to the mode of pro- 

ceeding to be adopted in future. 

___ Mr. Bastard said, that although he gave 
his vote for the present question, the 
House must not be surprised if on the 
ensuing Friday he should oppose the 
Spcaker’s leaving the chair, which, he 
conceived, would be as proper a way of 
bringing the discussion forward as any 
other. 

Mr. Pitt said, that if there should be 
any difference of opinion as to the conti- 
nuance of an impeachment, notwithstand- 
ing a dissolution of parliament, it must be 
a sepatate discussion, but he hoped the 
House would not be prevented from en- 
tering into the fullest discussion of the 
whole subject, and therefore trusted that 
no gentleman would resist the motion for 
the Speaker to leave the chair, without 
which he did not see how the general 
question could be gone into. For his 
part, his opinion was decided on the 
question; but gentlemen must remem- 
ber there were two qucstions to come 
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before them, first the right, and then the 
discretion ; in other words, whether they 
might go on with the impeachment with- 
out beginning de novo, and next, if they 
might, whether they would or would not? 

Mr. Bastard was not eupposing that 
there was a doubt whether the Commons 
had a right to go on; but he did not see 
the necessity of going into a discussion 
of abstract questions and opinions; it 
was dangerous to disturb them; and he 
had ever understood, that in all well re- 
gulated governments, abstract questious 
were never suffered to be agitated. Nor 
did he see any use in doing so; if an ab- 
stract proposition got upon their journals, 
it ought not to be left there as a mere 
dead letter if it was once voted, they 
must follow it up, which he should be for, 
provided any such abstract question 
were voted ; but, in his opinion, the best 
question to take the subject up upon 
would be, whether that House should go 
on with the impeachment ? 

Mr. Mitford considered the motion as 

rejudging a question that remained to 
be discussed, unless a reference was had 
to the journals, and an extract read from 
them, by which the House would learn, 
parliamentarily, that an impeachment had 
been prosecuted by the last House of 
Commons; because, this House, being a 
new one, could not, as a House, be su 
wa to know what the last House did; 

owever well he, as an individual, in 
common with those who had been mem- 
bers of the last House, knew that an im- 

eachment had been prosecuted. Un- 
ess a reference was had to the journals, 
he could not agree to the motion. 

Mr. Burke said, that the question of 
right was not an abstract proposition ; 
they must found their particular practice 
on general oe otherwise their 
practice would contradict their theory, 
and their theory contradict their practice. 
The hon. gentleman had said, that if they 
voted the question of right, it must be 
followed up by persisting with proper 
spirit; undoubtedly it must, and those 
who proposed the one, meant to pursue 
the other. Indeed, from every thin 
which had gone abroad, it was adored 
ten times more necessary to discuss the 
question of right and to decide upon it, 
than ever. With regard to the necessity 
of having the journals referred to, in or- 
der that the House might be acquainted 
with the existence of the impeachment, 
for the sake of those who were new mem- 
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bers, he would move to have the resolu- 
tions of last year read, and he moved ac- 


ene: 

Mr. Foz, although he did not object 
to the motion, did not see the necessity 
of reading the resolutions, because every 
member was supposed to have their jour- 
nals, and every subject was bound to 
read the votes of the House of Commons, 
which, as far as they went, were as much 
law and as proverbially so as any other 
legal documents. If he had never been 
in parliament before, or never been in 
London, he was bound ‘to have known 
what had passed in the last parliament. 

Mr. Mitford said, that what he had 
heard had silenced his objection. 

Mr. Pitt recommended the voting the 
resolution moved unanimously, without 
reading the extract from the journals, 
which appeared to him not only unneces- 
sary, but might bring another question 
into discussion, 

Mr. Burke consented; and the ques- 
tion was put and carried. 


Debate in the Lords on the Convention 
with Spain.] Dec. 13. The order of the 
day being read for taking into considera- 
tion the ‘Declaration and Counter-decla- 
ration, and the Convention with Spain, 

The Duke of Montrose said:—I rise, 
my lords, to call your attention to the 
discussion of these important papers, and 
to move an address of thanks to his ma- 
jesty thereon. The paternal goodness 
of his majesty, displayed in his expres- 
sions of anxiety for the continuance of 
the blessings of peace, call upon us for 
the warmest testimonies of grateful affec- 
tion ; and particularly as we find by these 
important papers, that his majesty evi- 
dently felt an equal anxiety for the ho- 
nour of his Crown, and the essential inte- 
rests of his people. The wisdom and 
dignity with which the negociation has 
been.conducted, has not only preserved 
to us these blessings of peace, but has 
preserved to the nation, advantages highly 
Important to its navigation and com- 
merce.—The dispute between Great Bri- 
tain and Spain, is naturally to be viewed 
in two lights, the insult on the flag of 
this country, and the mjury done to its 
trade. His majesty, with that regard for 
the honour of the nation, which ought 
ever to characterize the sovereign of a 
free people, declared in his message, that 
the insult must be repaired, previous to 
any discussion of the injury ; and we see 
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that, accordingly, the declaration of the 
Catholic king does directly atone for that 
aggression. Thus, in the first great 
point of the dispute, the promise made to 
the British parliament has been honour- 
ably fulfilled.—-The next consideration is 
the injury; and it is the duty of your 
lordships to see whether the convention 
does not amply repair the damage, and 
whether it does not also procure for Eng- 
land advantages of an important kind. 
Look, my lords, at the first and second 
articles of the convention, and you will 
see that restitution is to be made, and re- 
paration to the parties injured. But this 
is not all, What has always been sub- 
ject of litigation, is now finally adjusted, 
and Spain concedes the navigation of 
those seas. We are not only restored to 
Nootka, but, by an express stipulation, 
we may participate in a more northern 
settlement, if we should find at any time 
that a more nothern situation would be 
preferable for the carrying on of the 
trade. In like manner, what has more 
than any thing been a subject of jealousy 
to Spain, and what must be the source of 
wealth to Britain, the great question of 
the southern fishery is rally established, 
on such grounds as must prevent all fu- 
ture dispute. The line of limitation is 
marked, advantageous permission is given 
us to erect temporry Buildings ; but by 
a@ stipulation of the utmost importance, 
all violence, in cases of infraction, are 
prohibited; no officer must venture to 
seize a vessel which he may deem to have 
infringed the treaty, but he must content 
himself with writing home to his court. 
By this prudent provision the seeds of fu- 
ture war are prevented, and time is given 
for deliberate and friendly negociation. 
These, my lords, are advantages of a very 
important kind, and amply repay the 
amount of the sum which the armament 
has cost. And yet, out of doors, I have 
heard of murmurs that the expense was not 
HH anette but unnecessarily incurred. 
If there are any in this House who are of 
that opinion, I hope they will come for- 
ward and state explicitly their reasons for 
so thinking.—The noble lord concluded 
with moving an address of thanks to his 
majesty, couched in the same terms as 
that passed in the Commons on the 14th. 

The Earl of Coventry. My lords; I 
join in the praises so properly bestowed 
on ministers for the conduct of the nego- 
ciation with the court of Spain. I think no 
noble lord can object to the cheerful pay- 
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ment of the four millions that achieve- 
ments so brilliant may have cost. Some 
ersons object to the convention, that the 
fimnite between us and Spain are not suffi- 
ciently defined, so as to prevent future 
ruptures. I am of opinion, that we have 
defined a point which will, more than all 
the parchments of the world, tend to 
deg England from future insult. We 
ave equipped seventy ships of the line 
in five months. Treaties may be broken, 
conventions may be infringed; but we 
have shown, through the zeal and acti- 
yity of government, that we are too 
owerful to be attacked again by Spain. 
is is my motive for joming in the 
motion. 

Lord Rawdon. I rise, my lords, to 
give a reluctant negative to the motion. 
{t gives me considerable pain, that munis- 
ters have chosen to interweave matter in 
the address, which indirectly combines 
with gratitude to his majesty, approbation 
of a measure upon which your lordships 
cannot form a deliberate judgment. They 
have thought fit thus to couple the great 
‘question of the convention with the mo- 
tion for the address, that they may seize 
on the loyalty of the House, and bend it 
to their own use. If I knew any way of 
retaining so much of the motion, as simply 
expressed the thanks of the House for 
his majesty’s goodness, I should be happy 
to preserve the unanimity which was ma- 
nifested on the return to his speech; 
but ministers have so adroitly incorpo- 
rated the approbation of their measures, 
that I am reduced to the necessity of 
moving the previous question, that I may 
be able to move an address of thanks un- 
connected with other matter—lIt is, my 
lords, so necessary to our honour, and to 
the honour of ministers also, that we 
should not make a premature judgment on 
the important point before us, that I am 
astonished they should thus call for blind 
admiration from this House. We know 
nothing of the true history of the nego- 
ciation, on the conduct and issue of which 
they call for our thanks. They withhold 
from us the means of judgment, and yet 
claim our praise. This undignified course 
on their aoe ought to make us more 
than usually strict in the discharge of our 
duty. Confidence, that generous quality 
which led us, in our deliberative capacit 
last session, to trust them implicitly with 
the conduct of the negociation, would 
change its character, and become some- 
thing worse than weakness, .if, now that 
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the negociation is ended, we were to con- 
tinue to give it. In my professional capa- 
city I would with promptitude go forth 
at the command of my sovereign, and 
discharge the duty confided in me by my 
commander, without inquiry and without 
distrust ; but the war being over, I should, 
in my place in this House, think myself 
bound to call on ministers to prove the 
justice of the war in which they had in- 
volved their country. Last year minis- 
ters thought proper to refuse us all infor- 
mation. Even the rescript was improper 
to be given, although the court of Spain 
could not possibly acquire, by such dis- 
closure, any information which they did 
not previously possess. But is it now to 
be denied? And are we to overlook our 
duty and pass a vote of approbation, with- 
out knowing whether ministers may not 
be actually criminal in what they have 
done? Suppose, my lords, the Commons 
should find ground for the impeachment 
of ministers, for their conduct, in this 
very negociation. Should we not go into 
Westminster-hall under awkward cireum- 
stances, with the prejudgment of this ad- 
dress on our Journals ? Conduct, so mys- 
teriOus, naturally engenders suspicion, 
that there is something in this business 
which they ure fearful to disclose. The 
noble duke says, that the points to be 
considered are, 1. Whether the insult 
given to the national honour be ataned 
for amply? and, 2. Whether the eadvan- 
tages gained are equal to the injury and 
the expense ? I dissent totally from this 
statement. ‘The first and obvious ques- 
tion is, was there an insult given to the 
national honour? He passes over this 
essential first inquiry, for the best of all 
reasons, because he sees ministers have 
denied the House the means of ascertain- 
ing the fact. But it must be known, and 
from the true circumstances of that ag- 
gression we must draw the first conclu- 
sion, either that ministers hastily com- 
mitted their country, or that they with 
dignity resented an affront.—No noble 
lord can be more decided than myself in 
the opinion that national honour is a sub- 
stantial ground for war. The honour of 
a nation is as sacred as the honour of a 
gentleman ; for, wounded with impunity, 
the consequences are the same. e na- 
tion that submits to be insulted, comes 
first to be despised, and next to be op- 
pressed. National honour, therefore, 13, 
of all causes of war, the most sound and 
rational. But give me leave to say, that 
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insult is of a quality which requires not 
time and calculation to comprehend. It 
is telt the moment that it is committed. 
It is not like a damage to be weighed and 
balanced—pure spirit and proper feeling 
act the moment they are assailed. How 
did ministers treat this pretended insult ? 
We know from the published memorials 
of M. de Florida Blanca, and M. de 
Vauguyon (which I quote, because no 
minister, however they may withhold pa- 
pers from the House, will invalidate their 
testimony ), that information was officially 

iven of this insult onthe 10th of February. 
What did they do on the occasion ? 
They never came forward to avenge the 
insult and maintain the honour of Eng- 
Jand till the 5th of May. What can the 
House collect from thus, but that either 
the insult is a mere pretext taken up to 
answer another purpose which they did 
not think it safe to avow, or that they 
dallied with the honour of their country ? 

If I were to indulge a conjecture, I 
should say, that the first of these was the 
true cause of all this violent bustle. 
Looking back to certain rumours, and 


icularly to the warm encomiums on discipline, 


the gallant 
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our increase by 700,000/. a year, instead 
of our having, as the minister promised 
us, a surplus of a million. A growin 

debt demanded, therefore, that we should, 
by every possible means, preserve the 
blessings of peace.—The noble lord pro- 
ceeded to analyse the conduct of minis- 
ters in the several stages of the negocia- 
tion. If, he said, the insult was given, 
they compromised the honour of the na- 
tion by delay; but there was a most 
blameable spirit of inflammation visible 
in their whole deportment. Instead of 
cultivating that liberal system which the 
enlightened philosophy of the age made 
it so practicable for them to cherish and 
promote, by all their vehicles of publica- 
tion, and by the whole tenor of their con- 
duct, they roused in the nation an unwise 
and ignoble rancour against Spain, which 
that generous and high-minded nation 
never deserved, and which it was scanda- 
lous to cherish, even if there were provo- 
cation. He paid high compliments to 
the navy for the ardour and alacrity they 
had displayed, and to the duke of Cla- 
rence, for the happy effect which high 
prompt obedience, and ardent 


and heroism of the king of gallantry, manifested by a personage of 


Sweden, which the ministerial papers ! his rank had had on the service. He con- 
were so fully charged with, I should ; cluded with moving the previous question. 


infer that the spring was pregnant with a 


confess my astonish- 


Lord Sydney. 


design to assist the northern warrior ; but | ment at the observations that have fallen 


that, sensible the nation would not relish | from the noble lord. 


such a design, and that the noble earl 
who commanded the fleet, would not 
have been perfectly A wees to have gone 
to the Baltic, they 

ing of the Spaniards, a seasonable thing, 
both for concealment and popularity. 
That they afterwards changed: their sys- 
tem, and abandoned the Swedish monarch 
to his fate, only proves that they con- 
ducted their system as weakly, as they 
undertook it unwisely. But I again aver, 
that it is indispensable to our faithful dis- 
charge of our duty, to demand the means 
of ascertaining the true nature and extent 
of the insult, by which we may go pro- 
perly into the examination of the manner 
in which they conducted themselves in 
this insult, granting that it was committed. 
I certainly shall not think the expense 
incurred too great, if it be fairly esta- 
blished that any expense was necessary. 
LI hold it as an uncontrovertible axiom, 
that nothing but positive necessity could 
justify ministers in putting us to the 
hazard of a war. Our expense for the 
years 1787, 1788, and 1789, has exceeded 


| ledge my partiality; but did I ever expec 
ought a little bully- | to hear them charged with being anxious 


I may be supposed 
to be partial to ministers from having left 
the cabinet so lately ; and I fairly acknow- 
t 


to involve their country in war, or to m- 
flame the minds of their fellow citizens 
with rancour inst other nations? 
Above all, did I ever expect to hear, 
that these charges against them were to 
be drawn from the ministerial prints, and 
from conversations out of doors? Minis- 
ters must be strange changed in their 
dispositions, since I had the honour to 
sit among them, if they are now disposed 
to involve their country in a war, or to 
incumberY it with unnecessary expenses. 
I beg leave to bear my humble testimony 
to the merit of their labours in this nego 
ciation. 

Lord Porchester. I cannot conceal 
from your lordships, that I expected 
rather to meet this matter in the shape 
of an impeachment rather than in that of 
an address of thanks. A conduct so ab- 
surd and pernicious, so destitute of all 
policy, the history of nations cannot ex- 
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hibit. Bullying so unprovoked, evapora- 
ting at length in a convention so unmean- 
ing ; confidence given so liberally, and so 
ill rewarded; never was paralleled. It is, 
in fact, a bubble, successfully blown up, 
at a critical conjuncture, to enable minis- 
ters, under the fictitious name of an arma- 
ment, to influence a general election in 
such a way as to bind the majority in the 
service of ministers.—The noble lord said, 
that when he read the articles of the con- 
vention, he did not understand them. Did 
not the event, he asked, confirm the very 
general observation without doors, that 
we had a ministry who had neither the 
courage to make war, nor the skill to 
make peace ?—He concluded by express- 
ing his perfect approbation of the pre- 
vious question. 

The marquis of Lansdowne said, that 
he did not trouble the House, when the 
question respecting Nootka Sound came 
before it in the last session; considering 
the executive power as entitled, in the first 
instance, to conduct the negociations with 
Spain. The constitution gave them that 
pore: but it belonged to the legislative 

ody to pass a judgment on what was 
done. A judgment was even called for; 
but none could weigh with the public 
which was not founded on information. 
Papers had been refused, and ministers 
seemed equally disposed to refuse all 
verbal information. To expect a vote of 
approbation under such circumstances, 
was clearly a violation of constitutional 
principles ; and reduced the House, there- 
fore, to the necessity of taking up the 
question upon the footing of notoriety 
and general information. A noble vis- 
count had just given assurances, that the 
general sentiments of ministers were 
pacific, when he was lately a member of 
it. Ministers certainly set out upon the 
aise of the peace in 1782-3, and 
taken credit with the public upon 
that foundation. It was neither just, nor 
was it his inclination, to try their proceed- 
ings by catching at general words, or even 
assurances; but by comparing their ge- 
neral conduct with the general system of 
the late peace, upon which they had thus 
solicited and obtained the public confi- 
dence. This could only be done by re- 
viewing the great features of their admi- 
nistration on the subject of foreign poli- 
tics ; and as the points were soon summed 
.up, the public would easily judge for 
themselves. With respect to France, the 


object of the late peace had been, to ex-. 
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tinguish all mistaken ideas of rivalship, 
which had hitherto prevailed; to leave 
nothing, if possible, undefined ; nothing 
of consequence, mixed; nothing to com- 
missioners to settle; and no room 
for foreign powers to interfere. The re- 
sult was, that never was there a period 
when animosity so soon subsided, when 
so few subjects of discussion, much less 
of dispute, had occurred with France as 
subsequent to 1782.—With respect to 
Spain, the design had been to suffer the 
chief of what was conceded at the peace, 
to remain in the hands of the weakest 
power. He had no hesitation to say, 
that after the independence of the North 
American colonies, North American pos- 
sessions no longer stood in the same po- 
sition with regard to Europe; nor from 
that time could any European settlements 
in those parts be deemed of a permanent 
tenure. Every thing, however, was re- 
served which the negociation admitted, 
for two purposes ; first, to collect the 
public opinion, which ought to be con- 
sulted where it could be done with safety 
in all great occurrences, especially com- 
mercial; and secondly, to assist the terms 
of our treaty of commerce with Spain.— 
With respect to Holland, the object was 
to remove the reproach which hung upon 
us from De Witt’s treaty, and to stipu- 
late for freedom and extension of trade, 
by the article respecting the spice islands; 
and, by the third article of the treaty with 
them, to make them sensible of the con- 
sequence of treating eee a third 
power.—As to the rest of Europe, the 
state of it was just such as could have 
been wished ; for we were left without a 
single engagement upon our hands, and 
free to adopt any or none, as might be 
found eligi 1 ; 

It remained to be inquired how far the 
conduct of ministers since 1783, had been 
conformable or not to these principles, . 
and this situation in regard to their ge- 
neral system in foreign politics, and their 
particular proceedings with Spain.—In 
the early affairs of Holland, the mema- 
rials they asin had been said in that 
House to have been milk and water, and 
in his opinion they might have been more 
pointed; but, if there was any error in 
this, it was on the right side, and corres- 
ponded at least with the basis of their 
professions.—The next concern was the 
Germanic league entered into to check 
the growth of the emperor’s power, 
which was an instance of the highest 
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diplomatic wisdom. Prussia had every 
merit in projecting it, and it was highly 
becoming England to have been among 
the first to support it; but ministers, ap- 
prehensive of a clamour respecting Han- 
over, confined themselves . the lan- 
guage of one of their body) to “a 
vow upon paper.” Hanover and Eng- 
land ought certainly to be kept dis- 
tinct, yet, in this case they had agree- 
ing interests. The whole of Europe 
was indeed comprehended in the ques- 
tion; for Germany under a single head, 
not to mention the emperor's other pos- 
sessions, menaced the safety of Europe ; 
and the league operated accordingly. 
The conduct of ministers upon this occa- 
sion, if a mistaken one, was on the right 
side ; the paramount interest of this coun- 
try being peace. 

Next came the commercial treaty with 
France; which with the language ac- 
companying it, was so perfectly conforma- 
ble to the principles professed, as to leave 
nothing to be said, except as to the 
neutral code, the evils of which might 
be presumed to have been sufficiently felt 
by ministers in their commercial negocia- 
tions with Holland; and must have been 
more so, had our dispute with Spain ended 
hostilely—The next proceeding of minis- 
ters, calling for notice, was the memora- 
rable convention with Spain in 1786, res- 
pecting the Mosquito shore; a treaty 
which was unspartite. It had no prece- 
dent in history, except in the session of 
Bucovina to the late emperor by the 
Turks, and was not to be explained upon 
any system of civilized or European poli- 
tics. In all this however there was no- 
thing to offend against pacific sentiments. 
But the king of Prussia dies, and a total 
alteration of English politicsensues. From 
this era the pacific system was rejected ; 
the ancient language was revived. France 
was again held out as our natural enemy; 
and Bee est Carthago. Still more; 
England was thought equal to dictate to 
the whole world. Our ministers and mes- 
sengers overspread all Furope. Every 
court was to feel terror at the name of 
Britain ; our resources were inexhaustible ; 
and our power not to be resisted—espe- 
cially without the balance of France. 
Holland was obliged by force, not upon 
principle, toreturn to our alliance; France 
was dictated to; the Turks were excited 
to murder the Russians, while proclama- 
tions were issued at home for. restraining 
vice and immoality ; the Swedes were to 
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complete the humiliation of this devoted 
power; Denmark was ordered not to in- 
termeddle; more employment for the 
emperor was found in the Belgic provin- 
ces, in case the Turks had proved insuffi- 
cient for the purpose; and all this was 
finally made to terminate in Nootka 
Sound! Some young gentlemen at China 
attached to geography and a little com- 
mercial advantage, fit out a vessel called 
the Sea Otter, for the North-West coast 
of America. Some Bengal adventurers 
fit out two other ships, with fine names, 
under Portuguese papers and colours. 
Some speculative merchants, men of let« 
ters, perhaps, fit out two other ships, and 
the whole sails under the command of a 
young gentleman of the name of Mears; 
who is instructed and instructs his follow- 
ers, in terms becoming the form and pomp 
of office, to violate a system regarding 
Spanish America, which it has been the 
policy of Europe, and in particular of this 
country, to aihere to for ages. Russian, 
English, and Spanish vessels were direct- 
ed to be treated with like civility in the 
first instance ; but in case of an attempt 
to turn the adventurers out of their way, 
force was to be repelled by force, the par- 
ties to be seized, and their ships brought 
in to be condemned as prizes, and their 
crews as pirates. In planning a factory, it 
was declared that they looked to a solid 
establishment, and not one to be -aban- 
doned at pleasure; and they authorized 
the fixing it in the most convenient sta- 
tion; only placing their colony in peace 
and security, fully protected from the fear 
of the smallest sinister accident.—It was 
said, that this had appeared by papers laid 
by ministers before the House of Com- 
mons; but this was impossible. Occur- 
rences, arising out of this enterprise of a 
few individuals, begun without any due 
warrant for it, form the ostensible 
ground of a dissention with Spain. We 
arm in @ manner regardless of expense, 
and summon Spain to submit in a manner 
alike unprecedented and insulting. The 
convention then follows, which parliament, 
with pretty much the same peremptorincss, 
is called upon to approve. 

The facts thus stated, continued the 
marquis, admit the following observations ; 
first, as to the late change madc in the 
general system of our politics since 1782: 
and, secondly, as to the departure from 
the particular system observed for ages 
by this country respecting Spain and Spia- 
nish America. With regard to the first 
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abject, namely the change in our general 
system, that which had been substituted 
appears to have wanted both vigour and 
consistency. ‘The situation of France 
had produced a crisis not unworthy the 
deliberation either of Greece or Rome. 
One plan, evidently offering for this 
country, was to have remained quiet and 
laid a foundation of gratitude and respect 
with France and Spain, and of reputation 
with Europe at large by assuming a tone 
of dignity and moderation. On the other 
side were to be urged old practice, an- 
cient prejudices, revenge, and disabling 

ossible enemies; motives justified by 

istory, and even by civil le writers. 
He undoubtedly was for the first system: 
but, seeing administration had not adopted 
it, he had been one of those who were 
duped by the language of the ministerial 
prints, and imagined that-the affairs of 
the Baltic had had a large share in our 
armament. As every thing was left free 
by the peace upon a pacific system, by 

e same rule every thing was left open 
upon one that was warlike. We had alli- 
ances before us to chose; we were the 
only power in Europe looked up to; and 
we had only to have imitated the Prussian 
plan of the Germanic league to have im- 
posed whatever conditions we inclined to, 
and to have been restrained by nothing 
but our own regard to justice and repu- 
tation. Sweden met us more than half 
way; Denmark had no option; France 
Russia, and Austria were occupied; and 
we might have obtained what terms we 
pleased from France and Spain, or have 
struck a blow which must have put it out 
of the power of either to have molested us 
for an immense period to come. Instead of 
this, what is the state of Europe? We have 
mortally wounded the pride of Spain, who 
will always think that we have taken an 
unfair advantage; we have shaken our in- 
fant confidence with France; we have 
alienated both the sovereign and the 
‘country of Russia; Sweden has been be- 
trayed; Denmark insulted; Portugal dri- 
ven into a closer connexion with Spain 
by our language, while both our com- 
plaints and our merchants appear not- 
withstanding, dropped and forgotten ; and 
Prussia, our only efficient ally, will not 
say she is obliged fo us. Europe, which, 
in 1782, was open to us throughout on 
pacific principles, and the balance at our 
command on warlike principles, has the 
scale turned against us, and stands on 
prifciples of alienation and personal hos- 
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tility. Such has been the conduct used 
respecting Europe at large. 

o- relation of this country has under- 
gone more complete discussion than our 
connexion with Spain, and particularl 
respecting Spanish America. A friend- 
ship with Spain was the object of our 
nohey so far back as the reign of Henry 
8th, and, upon the foundation of the 
treaty which then took place between the 
respective sovereigns, we have never sur- 
rendered our right of trading to the Spa- 
nish West Indies, in the same manner 
that we have insisted with Portugal upon 
a right of trading to the Brazils ; nor have 
we ever yielded up the right to either, in 
any negociation, till the present conven- 
tion. The navigation in the Spanish 
American seas was expressly stipulated 
by the 15th article of the treaty of 1670; 
which was recognised by the Spanish 
minister in 1749, and by their ambassador 
here, Mr. Wall; and of late years we have 
notoriously exercised the right itself both 
in voyages of discovery and for fishery. 
Sir Benjamin Keene, one of the ablest 
foreign ministers this country ever had, 
used to say, that, if the Spaniards vexed 
us in the first instance, we had means 
enough to vex them without infringing 
upon treaties, and the first step he would 
recommend would be to send out ships 
of discovery to the South Seas. Thus 
stands the question, long established as 
to the right, which is plainly, therefore, 
not a point obtained for us by the present 
convention : but let us now see with what 
cautious wisdom this avowed right has 
uniformly been managed. 

A succession of able ministers at the 
court of Spain in Charles 2nd’s reign, sir 
Richard Fanshawe, lord Sandwich, and sir 
William Godolphin, all united in advising 
forbearance as to the use of it. Sir Wil- 
liam Godolphin did this in most pointed 
terms, after much conversation with the 
wisest of our London merchants; whose 
unanimous opinion had long been, that it 
was better to trade with Spanish America, 
through Old Spain, than to have a direct 
intercourse with that part of the world 
ourselves. He was so much in earnest 
upon the subject, that he wrote to the 
king to prevent his being misled by in- 
terested advisers ; assuring him that there 
was nO way more certain of fundamen- 
tally alienating the Spaniards, and throw- 
ing our rivals in navigation into stricter 
correspondence and more frequent inter- 
course with them, than by interfering in 
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South America. It was as clear then as 
it is now, that whatever we obtained for 
ourselves was not obtained for ourselves 
singly, but that other nations must parti- 
cipate init. Perhaps there was wisdom, 
in more respects than one, in suffering 
the great stake, contained in the Spanish 
American possessions, to lie to a certain 
degree dormant and unimproved in the 
hands of Spain. In any event, as long 
as Spain held the revenue and commerce 
arising from her colonies to be preferable 
to her manufactures, it was our interest 
to be conftnt with commercial advantages 
in Europe as a compensation for suspend- 
ing our claims respecting the South Seas, 
since our rights in that quarter might al- 
ways be revived when opportunity called 
for it. This policy was so wise, that it 
was considered by subsequent ministers as 
fundamental, and not to be departed from. 
Accordingly it was followed all through 
the reigns of king William and queen 
Anne, and it governed the negociations, 
such as they were, at Utrecht ; where lord 
Belingbroke considered it as the interest 
of England to uphold, as high as possible, 
the claims of Spain, with the idea of se- 
curing a preference to ourselves over the 
other nations in Europe. Sir Robert 
Walpole’s opinion is notorious, for he fell 
a sacrifice to it. The duke of Bedford, a 
warm minister, who had projects of dis- 
covery, was so cautious, that he consulted 
the Spanish minister here, as well as sent 
to seek the opinion of the court of Ma- 
drid; and found our right fairly acknow- 
edged, but the exercise of it deprecated 
as likely to be productive of war. He 
was not backward in insisting upon our 
large claims in those parts, and dwelt 
upon the good to arise to science and to 
the world, and even to Spain, from pro- 
ceeding in them; but, with great wisdom, 
he stopped short, saying, that amity with 
Spain was important enough to supersede 
every other consideration, where the 
rights of the King’s subjects were not 
immediately and intimately concerned. 
Next came lord Chatham; and, to his 
own intimate knowledge, being then se- 
cretary of state, and without alleging his 
own opinion or conduct, as authority, 


this principle was what governed lord , 


Chatham in the early part of the nego- 
ciation respecting Falkland’s islands ; and 
it finally appeared to influence lord 
North’s conduct at the conclusion of that 
negociation. 
As to the particular ters of the con- 
[ VOL, XXVIII. } 
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vention just concluded, it stipulated, with 
respect to Nootka Sound, what was either 
pernicious or trifling. It appeared a mad- 
ness to think of colonics after what had 
passed in North America; but, if there 
were even two opinions upon this subject, 
there could be but one abaut our power 
of attording it: we could not doit. As 
to the anna f it was defined to our de- 
triment, ten leagues being a new stipula~ 
tion in the Spanish American seas. Such 
a boundary deprived us of all fishery of 
consequence, excepting that of whales, 
and even of that in a considerable degree. 
Grotius, and all the civil law writers, 
joined to what had passed with Spain 
upon the subject, rendered any conces« 
sion on this head useless; particularly as 
we had been in the habit of exercising 
the right of fishery for fourteen years 
back, under the avowed sanction of our 
acts of parliament.—Another observation 
was, that we endangered our commercial 
treaty so long depending with Spain. 
We put to hazard our Spanish trade in 
woollens, hardware, cottons, and even 
fish itself; not whales indeed, but some- 
thing more material, namely, the cod of 
our fisheries of Newfoundland. And the 
proceeding was the more unfortunate, as 
our trade in Spain laboured under many 
hardships, particularly the Alcavala duty, 
which was a per-centage upon every 
transfer of our articles sold in Spain, so 
as sometimes to amount to two-fifths of 
the prime cost.—But whatever increase 
of fishery or trade we had obtained, if it 
were even true that it was gained by 
means of the convention, the gain is not 
exclusive, but may be partaken in b 
other nations. The Americans had al- 
ready been as active in these seas, as 
they had been accustomed to be in their 
own ; and, by the accuunts of Mr. Meares, 
had even some claim of discovery in their 
favour, by proving Nootka Sound to be 
part of a large island. Russia had per- 
haps a still closer interest in the case. It 
was farther to be noticed, that, if trade 
and fishery should increase, under the 
convention, in these distant seas, the ex- 
perience of Newfoundland made it clear 
that a fleet must be provided to protect 
both of them; which yet, i case of war, 
would, together with the objects designed 
to be protected by it, be likely to fall 
into the hands of a superior force, always 
on the spot; and thus lose to us the very © 
naval strength we designed to create by 
them. In short, every thing proved the 
(3 P] 
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absurdity of having a nursery for seamen 
at so great a distance. 

The experience of Newfoundland had 
served to convince us of another thing 
admitted under the present convention, 
namely, the mischief of concurrent rights. 
There was not a naval officer, who 
could not bear witness to the successive 
dispuics which had occurred at New- 
foundland, till distinct lines were drawn, 
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that great minister of his day, sir Robert 
Walpole, though living in close confi- 
dence with cardinal Fleury; and whose 
fate therefore it would be dificult for mi- 
nisters, less able and less respected, in 
such cases to avoid. 

Lord Grenville made his maiden speech 
in this House. He contended, that if any 
thing more than another made the constt- 


l'tution of England desirable, it was the 


and all interference prohibited by the | distinct authority which it gave to go- 
peace of 1782.—It was singular to find | vernment to negociate, unshackled by the 
the convention stipulating, on our side, | legislature, pending the business, and res- 
that the most effectual measures should : ponsible only on its conclusion. No one 
be taken to prevent our navigation and paper, his lordship said, was wanting, in 
fishery being made a pretext for illicit . addition to these already produced, to 
trade with the Spanish colonists, when it | elucidate the business, on which the 
Was notorious, that we could not prevent | House had to determine: for here was 


contraband trade upon our own coasts at 
home, close to the very seat of our go- 
vernment. How, then, was it possible to 
prevent quarrels upon this subject, arising 
from the guarda costas of Spain ? 


1 


the message of his majesty containing the 
injury, and fairly stating what would be 
the reparation that should satisfy. Here, 
too, was the convention, showing that the 
repuration was complete, as it was origi- 


The convention, in short, scemed big ' nally proposed; and unless it could be 
{| shown that the satisfaction did not come 


with evils, and this was the more to be 
Jamenied, as the Spanish possessions in 
the parts in question were probably not 
worth many years purchase to Spain. 
Before our engaging, therefore, in the dis- 
cussion, it would have been wise had the 
matter been properly investigated, and 
the public opinion duly taken, as well as 
the value of the whole properly weighed ; 
especially taking into consideration the 
consequences of war in regard to taxes, 
which no man could tell, let our success 
be what it might.—The noble marquis 
concluded with stating the following rea- 
sons for calling on every reflecting man 
to vote on the present occasion, however 
disposed he ‘might be on other points. 
First, to manifest to Spain, that the pub- 
lic of this country had not changed its 
Opinion advisedly, whatever might be the 
conduct of its ministers, and disdained to 
take any ungenerous advantages. Se- 
condly, to prove the same things to Eu- 
rope at large; and that we are as forward 
as any nation whatever to listen to the 
voice of philanthropy and philosophy, 
liberality and peace, which was so happily 
for mankind, gaining ground in every 
civilized nation. Lastly, to assist in pre- 
venting future ministers from falling into 
difficulties of a similar magnitude with 


the present, by the acts of unauthorized 


individuals, on the one hand, in times 
less favourable to the event of them: or 
from being forced into them, on the other, 
by a senseless clamour, as happened to 


up to the proposal, or that there was 
ground to suspect mistatement; unless 
they thought the money, said to be spent, 
had been misapplied ; or that some other 
gross malversation had occurred ; he saw 
no solid ground for calling upon ministers 
to disclose what never could be done 
without indelicacy, and perhaps danger. 
His lordship then entered at length into 
the articles of the convention, to show 
the benefits we had obtained, both to our 
fishery and fur trade; and in particular 
he answered the charge which imputed to 
ministers a change of the pacific system 
in which they set out. 

Viscount Stormont supported the mo- 
tion for the previous question. He said, 
that we had conceded a right which we 
possessed by the law of nations; inas- 
much as that law gave us leave to settle 
where no other power had pre-occupancy ; 
and by this agreement we deprived our- 
sclves of that right. In like manner, the 
navigation of the South Seas was always 
claimed, on the principle of its bemg an. 
open sea; and he was well informed that 
the most valuable part of the fishery was 
at the distance of five leagues from shore, 
whereas we were debarred by the con- 
vention from coming within ten sea 
leagues. 

The House divided on the previous 
question: Contents, 29; Proxy, 1—30. 
Not-Contents, 65; Proxies, 873; Mav 
jority, 43. 
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The address was then carried in the 
affirmative. 
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ec. 13. Mr. Grey rose to make his pro- 
mised motion. No man, he said, ap- 
plauded more than he did the wisdom of 
the legislature, in giving to the executive 
power the separate right of negociatin 
all treaties of alliance and of war an 
peace: no man felt the principle more 
stone or acknowledged its value more 
gratefully: it was to that panes main- 
tained and i eahin by the House, that 
awe owed our honour and the rank we held 
-among the nations of Europe. But if 
this principle was so sacred, how were we 
to secure it inviolate? Where were we to 
look for the preservation of ths power 
from abuse but to parliament? If it 
was for the interest of the country and 
for the honour of the Crown, that the 
power of negociation should be so lodged 
and so confined, it was equally necessary 
that parliament should take proper means 
to guard against the abuse of it, by exer- 
cising its undoubted right and most va- 
luable privilege, the right of inquiry. And 
it was, he observed, a first principle in 
that House to inquire, when inquiry was 
safe and might be adopted without the 
smallest degree of danger. The motion 
he should have the honour to cenclude 
with that night, would be for an humble 
address to his majesty, to order certain pa- 
pers to be laid before the House. He flat- 
tered himself it would be thought proper 
so to address his majesty, as it was higtily 
necessary that they should inquire into the 
negociation before they proceeded to form 
a judgment on the convention. It was 
upon that principle, and with a view to 
enable parliament to judge from the past, 
what they had to expect from administra- 
tion in future, that he had moved for papers 
in the last parliament. A vote of appro- 
bation would be premature, unless papers 
were obtained and laid upon the table. 
Without them it would be impossible to 
know whether the late disputes had been 
owing to the restless ambition and unjust 
claims of Spain, or to the rashness, pre- 
sumption, or ignorance of his majesty’s 
ministers. Without the necessary papers 
it was difficult to decide whether we 
might not have gained all the boasted ad- 
vantages, which its advocates imputed to 
the convention, at a much less expense 


than had been incurred. He was at a 
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loss to tell whence an opposition to his 
motion could arise. But it had been sajd, 
with a marked confidence, that the majo- 
rity of that House would go with a per- 
son high in authority in rejecting the mo- 
tion which he should have the honour to 
offer. If the fact turned out to be so, he 
could only say, he should be content with 
having done his duty; and was conscious 
that no onereasonable objection could beof- 
fered against the motion, and that the jour- 
nals sufficiently testified that such motions 
were scarcely ever refused Inthe case 
of Falkland’s island, and even in the con- 
vention of 1739, every paper that was de- 
manded was laid before the House, 
and a body of evidence produced be- 
fore they were called upon to pass a 
judgment upon either treaty. The af- 
fair of Falkland’s Island was, he said, 
the most analagous to the convention of 
any upon the journals. They ought, in 
the present case, not only to see the 
treaty itself, but every part of the nego- 
ciation, as every measure takes its colour 
from the means used to effect it. In the 
exalted state of the country no man re- 
joiced more than he did, and he preferred 
peace to any thing short of the honour of 
the nation: but our debt had been aggra- 
vated by the addition of three millions. 
Allowing this convention to be as good 
as he thought it bad (and he had no scru- 
ple to say, he thought it the worst that 
could have been made), however great 
our country’s situation, it would be incon- 
sistent with the gravity of that House to 
vote applause without inquiry. If it 
should be found that the measure had 
been protracted through the ignorance, 
presumption, or rashness of ministers, 
were they to applaud those whom they 
ought to censure, perhaps to impeach? 
He took occasion to allude to lord Gren- 
ville’s letter to the city ; that noble lord, 
for his long and laborious services in the 
chair of that House, had, he supposed, 
been promoted to the peerage. Indeed, 
he observed, that all the chancellor of the 
exchequer’s peers were raised for their ” 
eminent and distinguished services; as it 
was well known the right hon. gentle- 
man, in the distribution of his favours, al- 
ways acted on the most disinterest- 
ed motives! Lord Grenville had, in 
his letter, stated the pacific inclinations 
of Spain in July last, and yet, to the sur- 
prise of every body, the preparations were 
continued with increased alacrity and ex- 
tent. After pursuing this strain of irony 
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to some length, Mr. Grey said, there was 
a call for information, before they came 
to a vote of approbation. To some it 
might appear that the principle of the 
King’s message had been receded from, 
and that what was at first stated to be an 
absolute right, had been negociated away 
to a conditional right. Papers might 
prove thut there was wisdom in the mo- 
eration that had succeeded to menaces ; 
but ct the convention be ever so good, 
the House ought to know that it was so, 
before they came to a vote upon it. To 
eome, however, it might appear a bad 
<onvention: whether good or bad, stiil 
papers were panerects because approba- 
tion without inquiry lost half its weight. 
af the right hon. gentleman had acted 


like a person who had done his duty, and’ 


had no parts of the business to conceal, 
he would cheerfully meet the motion, 
and be obliged to him for having made it. 
Mr. Grey said, it was not his intention to 
revive any of the right hon. gentleman’s 
language on the budget, and his subse- 
quent hints, that we were likely to enjoy 
a continuance of peace. When his ma- 
jesty had called upon that House last 
‘gwession to assist him in supporting the 
honour of the country, there was not a 
dissenting voice ; there was no hesitation; 
they gave a vote of credit to the minister 
for a million, for which he made a bad 
return then, if he refused to give them 
the papers they asked for. Had not the 
whole anzument last session rested on the 
danger of disclosing state seercts pending 
@ negociation? That danger no longer 
existed; the negociation was at an end, 
and the treaty brought to a termination. 
he functions of the House of Communs 
were, Mr. Grey said, obviously changed ; 
they were no longer to watch and to in- 

uire: they might give a vote of credit 
for every thing to the minister, who 
might to such a parliament say, “ we 
have saved a war, and have expended 
three millions.” That was no matter, 
they were to see, hear, and say nothing ; 
they were to make no retrospect, and had 
only to look te the halcyon days of peace. 
This language, as long as he had breath, 
he declared, he would oppose. Ministers 
were bound to show whether we had in- 
curred so large an expense through the 
ambition of Spain, or through their own 
Ignorance and neglect. Those who 
would vote with them, without explana- 
tion or inquiry, he gave them joy. He 
aid, ministers could have no motive but 
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fear to prevent the negociation being 
made public. The chancellor of the ex- 
chequer stood pledged in the last parlia- 
ment to lay the papers before the House 
on the close of the negoc‘ation; but he 
supposed, that instead of acting that open 
part, he would take refuge in his old for- 
tress of confidence, and might think it 
prudent to teach the new parliament the 
blind confidence of the old; for if this 
was not a case worthy of inquiry, no 
case would ever be presented more 
strongly demanding one. If any member 
could state one possible danger and pub- 
lic inconvenience that would result from 
his metion, he would consent to with- 
draw it. The argument of all the friends 
of the right hon. gentleman last session, 
went to prove, that if negociations were 
developed, pending their being in treaty, 
there Poult danger arise ; but that when 
they were over, then papers might safely 
be called for. What was then become of 
the right hon. pcs courage and 
rudence? Did his courage consist m 
bold and boasting assertions, when he was 
sure those assertions could not be put to 
the test, and his prudence in concealing 
all that he had done, when the danger of 
discovery was at an end? His conduct 
warranted such a construction. Mr. 
Grey concluded with desiring the entries 
in the journals of the motions agreed to 
on the 25th of January, 1771, for papers 
relative to Falkland’s island might be read ; 
and the same being read, he next moved, 
1. “ That there be laid before this 
House, copies of all claims and repre- 
scntations made by the court of Spain 
rclative to any settlement that has been 
made on the north western coast of Ame- 
rica, and to the fisheries carried on by 
British subjects in the South seas, toge- 
ther with the answers that have been 
given to such claims and representations, 
with the respective dates thereof. 2 «‘ That 
there be laid before this House, copies of 
all «emands and requisitians made by his 
;Majesty’s ministers for adequate satisfac- 
tion from the court of Spain for the act 
of violence committed in the port of 
Nootka by an officer commanding two 
Spanish ships of war; and for restitution 
of the vessels belonging to his majesty’s 
subjects, and navigated under the British 
tla, which were captured in the said 
port, together with the answers to the 
said requisitions; and of all representa- 
tions made to the court of Spain by any 
of his majesty’s ministers since the receipt 
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of the first intelligence of the armaments 
carrying on in the ports of Spain ; and of 
all letters and instructions upon the said 
matters sent toany of his majesty’s minis- 
ters at the court of Spain, and of all let- 
ters relative thereto, received from the 
said ministers by any of his majesty’s 
principal secretaries of state, or other mi- 
Nisters at home.” : . 

The first resolution being put, 

Mr. Pelham seconded the motion, and 
contended, that every member ought to 
be in possession of the papers before he 
could give a conscientious vote for the 
convention. Ifthe papers were refused, 
the House would, in his opinion, be 
abridged of the first of its most important 

rivileges, namely, that of inquiry; and 
ifthey gave up the right of trying the 
merits of foreign negociations, all power 
to prevent evil would be done away, 
and the House would sink into mere au- 
ditors of accounts. He thought the 
question a great constitutional question, 
and said, by excluding from that House 
the right of foreign inquiry, they would 
involve the country in endless wars and 
disputes. He intreated gentlemen not to 
give that blind and implicit confidence to 
the minister, which some in the late par- 
liament were not ashamed te contend for 
as parliamentary. It had been the opi- 
nion of all Europe, that our armaments 
had been prepared not merely in regard 
to any thing that related to the difference 
about Nootka; and that opinion was 
strengthened by the present increase of 
our naval establishments, by ten sail of 
the line over the usual peace establish- 
ment. He knew that motions for papers 
were considered the caprice of individuals, 
or the mere efforts of curiosity ; and that 
it was deemed an act of spirit in mi- 
nisters to refuse them; but that was a 
false and idle notion. . He mentioned, 
that the publicity of affairs in a neighbour- 
ing country, which formerly kept her se- 
crets more close than any other in Eu- 
trope, and the publication of a certain 
correspondence {the duc de Vaugu- 
yyon’s) had manifested the extent of our 
armament, and raised the jealousy of all 
Europe. The Spanish court thought we 
had some ulterior object beyond the dif- 
ference about Nootka; it was, therefore, 
more necessary than ever to inquire. 

Mr. Wilberforce said, he did not doubt 
of being able to convince gentlemen, that 
the true dignity of the House would be 
best maintained by resisting effectually 
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the present, and every similar motion 
made under the like circumstances. He 
contended, that parliamentary inquiry 
ought not to be set on foot without strong 
grounds of suspicion, or manifest blame ; 
and that an inquiry ought to be consi- 
dered of too much importance, and of 
too much gravity, to be applied for on 
grounds of simple curiosity. He asked 
gentlemen whether they must not be con- 
vinced, that should the motion be agreed 
to, the quantity of peers that would be 
necessarily produced, from along nego- 
ciation, might afford foundation for some 
censure. He would be the last man in 
the House to give up the right of in- 
quiry; but he would reserve it for im- 
portant occasions, and not agree to its 
exercise on every petty summons. He 
contended, that the negociation relative 
to Falkland’s island, was materially dif- 
ferent with the late negociation with 
Spain; in the affair of Falkland’s island, 
there was a reservation of right; in the 
present, no such reservation was main- 
tained. Party at that time ran high; he 
well remembered that impeachments were 
threatened, and blood, blocks, and gib< 
bets were mentioned. Ministers had, in 
the late negociation, avoided the evils of 
war ; that they had made an amicable set- 
tlement between the two countries, and 
opened a way for advantageous treaties. 

e and his constituents felt thankful to 
the minister for his conduct; and the pre- 
sent House of Commons would act ho- 
nourably to themselves, and advantage- 
ously to their country, should they adopt 
the conduct of the fonmies parliament, in 
giving to administration that confidence 
they highly merited from their past con- 
duct. ‘All the power and authority of 
that House, dwelt in the opmion of the 
people, and that would soon be Jost, if, 
upon such occasions, they granted the 
exercise of the right of inquiry. The 
2 gaa of the convention, given by 
the first city in the kingdom was, in his 
opinion, much more to be attended to, 
than the idle gratification of a few indivi- 
duals. He contended, that in the mes- 
sage, the declaration and counter-decla- 
ration, and the convention, the House 
was in possession of papers sufficient to 
form a judgment. He asserted, that it 
would be found, upgn comparing the 
language of Spain, with the concessions, 
in the convention, that we had gained 
every thing we had a right to expect, and. 
more than was held out in the message. 
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Where, he asked, was the suspicion to 


be held against these broad facts? Who 
would state any good ground for sus- 
picion? He hoped the approbation of 
the House would no longer be withheld 
from administration: he called for that 
approbation, and for due confidence, ! 
from a new parliament, with the greater | 
readiness, because they were just come | 
from their constituents, whose opinion 
they might wish to maintain, but whose 
opinion they would not maintain by a: 
wanton and unnecessary exercise of the 
privileges of the House. 

Mr. Windham said, his hon. friend’s 


Debate on Mr. Grey’s Motion for Papers 


(956 


without an inquiry having previousl 
taken place. He th ught a refusal of 
the papers afforded a strong ground of 
suspicion, that the conduct of ministers 
would not bear inquiry. 

Mr. Wilberforce said, he did not state 
that papers were never to be produced, 
but when there was upon the face of them 
suspicion of blame ; but that it ill became 
the dignity or gravity of that House to 
call for papers respecting a negociation, 
unless on the face of it, there were some 
strong grounds of suspicion. 

Sir William Young was satisfied the 
privilege of inquiry ought not to be wan- 
tonly exercised. It was not a question 


speech involved in it a question of infi- ; 
nite importance, namely, whether a great | whether the House had any such right, 
branch of their privileges was to be struck | but whether, upon the face of the con- 
off at one blow, or not? His hon. friend ' duct of ministers, there appeared any 
had said, that the House was not to enter | thing that rendered its exercise neces- 
into any inquiry into the conduct of mi-| sary? The hon. gentleman who spoke 
nisters respecting the most important ne- | last, had, no doubt, read the trial of Al- 
gociation, unless it is evident on the face | gernon Sydney, and knew, that disjoint- 
of it, that ministers had been to blame. Mg a sentence would give an entirely 
That, Mr. Windham said, he denied: it different meaning to any passage ; so it 
was most unconstitutional doctrine in had happened with his hon. friend's ob- 
concerns that involved in them nearly . servation, which, by a very little confu- 
four millions of public money. Should ‘ sion, had been perverted from its mean- 
they not examine and inquire into the ‘ ing. Sir William advised the House not 
wisdom of the expenditure? It was the : gO again into the quarrel, and rip up all 


duty of parliament to inquire, unless salu- | 
tary reasons could be assigned for not 
producing the papers requisite to eluci- 
date the subject. The hon. gentleman | 
had said, that peace was a good thing. ' 
Undoubtedly it was; but had his hon. 
friend never heard of a bad peace? It ' 
was not true, that peace was always better 
than war. If any peace was good, why | 
did we expend so much in preparing for ' 
war, when peace could have been obtain- | 
ed on some terms or other, sooner, per- 
haps, than had been the case, and at a 
less expense? If peace was a blessing, 
and a blessing most desirable to this coun- 
try, let them examine why peace had 
been suffered to be so Jong in danger. 
There could occur no occasion for papers 
that was more important, or more neces- 
sary to be taken advantage of. As to 
what the hon. gentleman had said of the 
Jast parliament, he would appeal to all 
who had sat in that House, whether the 
general turns of argument had not been, 
that pending a negociation, to grant pa- 
pers might be dangerous; but that when 
the negociation should be concluded the ob- 
jection would be done away? It would be 
a humiliating circumstance for the House 
to be called on to approve the convention 


the grievances that had been forgiven. 
Mr. Jekyll said, he knew there were 
many, who, at the same time that they 
were not desirous of imputing blame to 
ministers, were extremely anxious to see 
the papers that were now moved for, in 
order to know what opinion to form on 
the convention, and to ascertain how 
so large a sum, as the expenses of 
the armament amounted to, had been 
employed, and what was the objects 
that had been obtained? This, he was 
satisfied, was a very prevalent curiosity 
without doors as well as within. Con- 
ventions and treaties between this coun- 
try and Spain had existed from so dis- 
tant a period as the reign of queen Eliza- 
beth; but the present was new in its 
nature and ajtogether unprecedented. An 
idea had already gone abroad that the 
much boasted fur trade consisted in no- 
thing more than a parcel of cat-skins, not 
worth taking; that the right hon. gentle- 
man having annihilated smuggling upon 
our coasts, was determined to enforce the 
prevention of illicit trade in the Pacific 
Ocean; but if this was the project, he 
was a little at a loss to know how it was 
to be effected; perhaps a squadron was 
to be stationed off Cape Horn, for the 
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ose of watching the smugglers! With 
regan to the whale fishery. it was as- 
serted, that the whales never showed their 
noses in those seas in which our ships 
were, by the boundary drawn in the con- 
vention, permitted to go; and that even 
if our ships caught any, the Spaniards 
might seize upon the ships, and conduct 
them into their ports. On these accounts, 
therefore, many persons wished extremely 
to learn the grounds of the convention. 
As to the members of that House, how 
were they to understand the merits of the 
treaty, unless the papers in question were 
oduced? What were they sent there 
for, but to inquire and make themselves 
masters of the grounds upon which the 
public money was voted? If the ne- 
ces information was refused them, 
they might just as well be sent back to 
their constituents as useless representa- 
tives, and leave every thing to ministers 
to manage as they thought proper. With 
regard to the doctrine asserted by Mr. 
Wilberforce, he had never heard a more 
dangerous nor & more unconstitutional 
one. -He had last year given his confi- 
dence to ministers under the idea, that it 
was dangerous to call for papers relative 
to a negociation that was still pending, 
and from understanding that when the 
negociation was terminated, the peer 
would be produced, and he should have 
an opportunity afforded him of judging 
upon the policy of the measure. 

Mr. Serjeant Watson said, it appease 
to him that papers were now called for, 
not from a supposition that gentlemen 
were unable to comprehend the conven- 
tion without them, but from motives of 
idle curiosity, and a determination to keep 
animosity alive. Was it likely, that two 
countries that had been on the eve of a 
war and were fortunately reconciled to 
each other, would become better friends 
from being forced to go over the ground 
of quarrel again! He therefore thought 
it much more prudent to negative the 
motion. 

Mr. Lambton said, that if it was an idle 
curiosity to insist on inquiring into the 
grounds of a treaty that had cost the 
country three millions and upwards, and 
must occasion heavy 
thens to be imposed on our constituents ; 
God forbid that we should not display 
that idle curiosity as long as the House 
of Commons should exist ? He would not 

ve confidence blindly and implicitly. 

e House gave confidence last session, 
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and they had a right to have information 
in return, now the negociation was termi- 
nated. Upon these constitutional grounds, 
he should give his vote for the motion. 
Mr. Burdon thought the conduct of 


administration such as afforded ground 
rather for that House to extend their 
confidence than to withdraw it. He knew 


the majority of his constituents considered 
the convention as a happy termination of 
a dangerous difference. 

Lord North said, that the season of 
confidence seemed to be past. There 
appeared to him to be more reason now 
to prefer conviction to confidence; the 
use that had been made of the confidence 
given to the minister last session, for the 
purpose of concluding a negociatfon then 
pending, ought now to be explained to 
the House, as the cause of keeping silence 
was removed by the termination of the 
treaty. Did ministers imagine that the 
treaty required no explanation? Was it 
not necessary to know the reasons for so 
vague a delineation of our rights in the 
north western American Seas as the con- 
vention contained, and of the boon of 
Spain’s not colonizing beyond the most 
northern of her settlements ? Was it con- 
sidered that the convention hampered our 
trade with a new hovering act? Let the 
House but think of the desertions from 
our ships that the amiable adjustment of 
the treaty would occasion. By the papers 
on the table, a reason was not assigned 
for a single article of the expense incurred. 
Ministers might have seen revenue in the 
convention, but that was not a sufficient 
ground for approbation ; and therefore he 
should vote for the motion. : 

Lord Carysfort thought that those who 
made the motion, were rather bound to 
show the good consequences that would 
follow from acceding to it, than those who 
opposed it were bound to show the danger 
that would result from it. If, when they 
came to consider the convention, the 
House should condemn it, then would be 
the proper time to call for papers, to see 
how far blame was imputable to ministers. 

Mr. Powys said, that the doctrine laid 
down by the other side of the House went 
to a total abdication of the rights and 
privileges of the House, as committed to 
their guardianship by their constituents. 
The single question was, whether they 
should go into the inquiry with or with- 
out papers, with partial documents, or 
with full and complete proofs of all the 


grounds of the negociation? If he could 
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not have the documents asked for, he 
could neither give his approbation nor 
disapprobation of the treaty. 

Mr. Drake began with congratulating 
the House on the addition of orators to 
the stock of patriots, which they had that 
day witnessed ; he said that he did not 
wish to interfere for the purpose of res- 
training the ardour of those, who, in- 
spired by that which had invigorated 
him, the pure country air, felt so warmly 
for the public good. He pronounced 
an eulogium upon confidence, which, he 
said, formed the chain that kept men to- 

ther on both sides of the House. Con- 

dence was the great cement of society, 
it was the watch-word of the night with 
both parties; and what could form a 
stronger bond than mutual good opinion 
among men? If they had a good opi- 
nion of ministers in public and private 
life, should they withhold their confidence? 


Mr. Drake said, he was on no side of the. 


House, standing, as he did, in a situation 
by no means oratorical, [Mr. Drake was 
standing directly, under the clock] but 
he was one of those, of whom he hoped 
there would always be a chosen band in 
that Hause; men who thought for them- 
selyes, who were neither the spaniels of 
ministers, nor the followers of parties. 
He thought the convention bore on its 
face no giound of suspicion, but mani- 
fested a great deal of merit in ministers. 
Lord Belgrave acknowledged the. in- 
uisitorial power of that Housebut, from 
the situation le held, he could venture to 
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charged ministers with having acted sus- 
piciously. 

Mr. Martin thought it his duty to in- 
quire, before he cowd decide upon the 
merits of peace, however desirable. When 
information had been before withheld he 
was not aware that there was any inten- 
tion to keep it from the House after the 
negociation to which it referred should be 
brought to a termination, and the necessity 
for withholding it should no longer exist. 
No satisfactory reason had been assigned 
for withholding the information asked 
for, and he had heard a great deal of 
strong argument in proof of the propriety 
of producing it. 

Mr. Fox began with observing, that 
there were undoubtedly many circumstane 
ces that might have tempted him to give 
a silent vote, but the question had been 
so ably argued on the one side and so 
weakly opposed on the other, by a friend 
of the minister (Mr. Wilberforce) wha 
had libelled every principle of the consti- | 
tution, as well as struck at the root of 
the first and most essential right and pri- 
vilege of that House, that, odd as it might 
seem in him to make such a declaration, 
he wished that the other side, if they meant 
to reject the motion, had not given a sin- 
gle argument against it, but would have 
rejected it upon silent confidence, because, 
if they rejected it, after what had passed 
in debate, their negative must rest on the 
reasoning of the hon. gentleman alone, 
who had opposed it upon such extraordi- 
nary and unconstitutional grounds. Bet- 


might communicate negociations with | despotism of the kingdom, in the most 
other courts, and lay a train of future | arbitrary times, and consider themseives 
' mischief, which no side of the House | 


assert, that the production of the papers ter would it be to recur to the ancient 


as met there to vote away the money of 
would wish to see. With regard to the | their constituents, without inquiry! If 


they voted their money thus they be- 
trayed them, by not seeing how every 
shilling of that money was employed, and. 
judging for themselves whether or not. 
those entrusted with. its application had 
zt it wisely, prudently, and economi- 
cally. They were not such children in 
politics, as to need to be told that the 
merit.of every convention and peace must 
be comparative, and could only be ascer- 
tained by a reference to the cizcumstances 
under which it had been made, and the ad- 
vantage that ministers had taken of those 
circumstances. And how could that be 
known, when all the papers likely to throw a 
light upon the subject were obstinately 
withheld? On the face of the conven- 
tion, it was said to be good: now, he 


length of the negociation, the Spaniards 
were known to. be a haughty and gallant 
nation, but a slow and operose people to 
negociate with: which, added to the im- 
pediments incidental to all negociations, 
sufficiently accounted, in his mind, for the 
length of time that had elapsed, be- 
fore the treaty was brought to a termina- 
tion. He did not see what service the 
production of the ee could effect, al- 
vouen they possibly might do much mis- 
chief. 

Lord Fielding entered into ashort detail 
of the operations of the Spanish fleet in 
the outsct of the bustle, which was, he 
said, at sea a month before the British 
fieet entered the channel. He assigned 
his reasons for supporting the motion, and 
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declared, that on the face of it, it was 
evil, because much money had been ex- 
pended to obtain it; and he would ask 
those who saw perspicuity and dignity in 
the convention, whether it was clear, that 
if we could be put, bond fide, in the state 
we were in before the convention was ob- 
tained, they could say it was not purchas- 
ed too dearly? At any rate, such an as- 
sertion could not be credited, till they 
were, by the aid of the papers asked for 
by the motion, enabled to judge whether 
the same thing might not have been had 
at an earlier time, and at less expense to 
the country. He insisted that the doc- 
trine of the hon. gentleman who had _ op- 
posed the motion was not merely incon- 
sistent with the principles of our constitu- 
tion, but diametrically opposite to those 
principles. With regard to confidence, 
every government ofevery description had 
necessarily and unavoidably placed more 
confidence in ministers than was safe; 
and the only security which we had un- 
der our constitution, was, that after the 
effects were produced for which confidence 
had been given, by parliament exercising 
its inquisitorial functions, no minister 
could escape detection, if he had abused 
the confidence reposed in him. If, how- 
ever, the hon. gentleman's doctrine were 
to prevail, and that House were not to 
Inquire in cases of foreign negociation 
or treaty unless the transaction had, 
upon the face of it, something bad, or 
which challenged suspicion, how was it pos- 
sible for them to exercise their functions 
with advantage to their constituents, or 
to detect the abuse of ministers, if abuse 
of public confidence had been practised, 
since, as his hon. friend had well observed, 
he must be a bad minister, indecd, who in 
such a case could not gloss over his con- 
duct, and make his friends say, that, upon 
the face of a treaty, it bore proofs that it 
was a good treaty for this country, and that 
to attempt to inquire into it would be to 
interfere with the most essential preroga- 
tive of the Crown. If they had stood on 
the privileges of that House, as the trus- 
tees of the public purse, with as much 
firmness as the gentlemen on the other 
side had that day stood on the preroga- 
tive of the Crown, they could not have 
voted what they did last year, but there 
would have been on one side a dry main- 
tenance of privilege, and a stiff adherence 
to prerogative on the other, to the serious 
ancenvenience of the public, and to the 
extreme injury of. their interests. Whren 
[VOL. XXVIII.} 
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they gave confidence, they ought to re- 
ceive information in return, and the time 
was now arrived when information might 
be given without danger. In order to 
illustrate the impossibility of their joining 
in a vote in favour of the convention, as 
it lay upon the table unexplained, Mr. 
Fox declared that he would state an hy- 
pothesis exactly different from his reak 
opinion, and suppose Spain to have 
granted terms highly advantageous to 
this country ; how could he know whe+ 
ther they were so or not, before he exa- 
mined the convention, and the grounds 
upon which it had been settled? How 
could he give praise to ministers before 
he knew whether the convention was 
good or not? It could not be said to be 
good, unless we had attained something 
and lost nothing ; unless we had procured 
something for nothing, it must remain a 
matter of great doubt whether it was 
good or bad. How could he tell whether 
Spain was not inclined to disarm much 
earlier than we had consented to do? 
And report said, that Spain had long since 
signified her inclination to disarm, pro- 
vided this country would do the same. 
An hon. gentleman had expressed a hope 
that the minister would not suffer his 
“ vanity to be piqued.” He would not 
talk of any man’s vanity; but if the mi- 
nister had any honourable pride, what 
satisfaction could he have in that praise 
whieh came from those who knew not the 
grounds of it, who could neither tell whe- 
ther the thing done could not have been 
done at a less expense, or in less time ? 
It was better to be content with the 
praise of his own mind, since the right 
hon. gentleman knew more of the matter 
than they did, and consequently his ap- 
probation was of ten times the value of 
theirs. The hon. gentleman having feared 
that precedent would fail him, had aban- 
doned precedents to have recourse to au- 
thority. He himself, Mr. Fox declared, 
approved authority : but how did he know 
what information the city of London was 
possessed of respecting the convention ? 
If they approved of it without imquiry, 
was that a reason for the House to praise 
it without inquiry? And was the conduct 
of the city of London to be brought for- 
ward as an infallible example for that 
House? He reverenced the authority of 
the city of London, and had often sup- 
ported it against the chancellor of the 
exchequer, who was not always in the 
humour to favour the conduct of the city. 
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He believed that it could not be denied, 
that the authority of the city of London 
on the shop-tax and the tobacco-bill, was 
as much to be depended on, as upon a 
subject which the House of Commons 
must not inquire into. But it had been 
said by a gentleman that it might revive 
grievances. What, he would ask, was to 
have this serious effect? Why, letting 
the Hlouse of Commons know what the 
courts of Spain and of Great Britain 
knew full well already! The Spaniards, 
said a noble lord (Belgrave), were a 
proud, haughty people, but they were 
slow and tedious and operose, and, of 
course, forced us to make a great prepa- 
ration for war, when one would naturally 
imagine that the very reverse would have 
becn the consequence of such a character 
as the noble lord had been pleased to 
give them. Let not the House, there- 
ore, upon such arguments as these, nega- 
tive a motion founded in true wisdom ; 
and, above all, let them not give to ad- 
ministration that base and treacherous 
confidence which had been recommended 
that day ; a confidence founded in igno- 
rance, which was a disgrace to their un- 
derstandings, and a breach of trust to 
their constituents. Another noble lord 
(Carystort) had stated rather a whimsical 
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hypothesis, and had said, that possibly 


when they came to consider the merits of 
the convention, they might disapprove of 
it, and then it would be right to call for 
the papers. Let them see what a curious 
situation following the noble lord’s advice 
would probably place them in? They 
would reject the present motion, and 
when, upon investigation of the conven- 
tion, they should see ground for censure, 
they would then stand convicted of having 
‘rashly and prematurely negatived a mo- 
tion, which they had found that they 
ought to have adopted in the first in- 
stance. Ifthey approved the convention, 
trying it by the true test, the information 
the papers would afford, they would 
escape incurring so ridiculous a dilemma. 
During the last session of parliament, 
when these papers had been asked for, 
and another motion for other papers had 
been made by hirh, the words “ during a 
pending negociation” were as common in 
the mouths of the minister’s friends, who 
opposed the motion, as “ Mr. Speaker,” 
and “I rise, Sir,” were common in the 
forms of address, as words of course, in 
that House. There was not a single 
speaker who did not lay great stress on 
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the pending negociation. What was the 
natural interence? that the production 
of the papers was to be objected to during 
the pending negociation, and that when 
the negociation should be brought to a 
termination, the objection would be done 
away. How was this reconcileable with 
the negative of the majority of that 
House, which the right hon. gentleman 
had, a few days since, in so extraordinary 
a manner anticipated ? In the debates re- 
lative to the affair of Falkland’s Island, the 
very sort of papers then asked for had 
been granted; and why should they not 
be granted at present? The hon. gentle- 
man, who first opposed the motion, con- 
tended, that in the debates on the Falk- 
land island affair, impeachments, and 
axes, and gibbets, were mentioned. Was 
that all? He had thought that, exclusive 
of the able and masterly manner in which 
his hon. friend had opened the ground of 
his motion, one great and striking ment 
of his speech had been, that, although he 
laid proper energy on each argument ne- 
cessary to support the question, he had 
strictly confined himself to saying what 
the subject required, and had not gone 
out of the case beyond its due limits 
If his hon. friend had talked widely of 
impeachments, and gibbets, and axes, the 
two cases, to use a vulgar phrase, would 
have run upon all fours, and he might 
probably have succeeded; but the un- 
timely omission had proved fatal to his 
motion. With regard to those axes and 
gibbets, those elegant expressions, those 
beautiful tropes and figures of speech— 
according to the hon. gentleman’s argu- 
ment, it was to be understood that the 
House, at that time, having voted for 
axes and gibbets, occasioned the papers 
to be called for, and their not having 
done so in this instance, was the true 
reason why the motion was likely to be 
negatived. One hon. gentleman had 
talked of the necessity of having a strong 
adininistration. When the affairs of Eu- 
rope wore a critical aspect, a strong ad- 
ministration was highly necessary ; but if 
by what he had said on this head, the 
hon. gentleman meant an administration 
which could do strong things, without 
being subject to the control of parlia- 
ment, he must say, that this strength led 
to the excess of weakness, and would ul- 
timately prove fatal to the existence of 
our constitution. If such praise was 
pleasing to the present minister, and he 
conceived conduct of that sort tended to 
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the glory of the country, the glory of the 
country would bring on its destruction. If 
such, therefore, was the minister’s relish, 
Mr. Fox declared that, though no per- 
sonal friend to that minister, he had ever 
thought better of him, than to suppose 
him capable of receiving satistaction Rott 
such gross flattery : he must, indeed, 
have a very low mind for so exalted a 
situation! Mr. Fox exclaimed, *“ Oh! 
what a better word was the old English 
parliamentary term ‘ jealousy,’ to express 
the duty of that House, than the modern 
substitute ‘* confidence,’ which had of 
late been adopted!” Formerly, the first 
great duty of every member of the House 
of Commons was, that he should regard 
every act of the administration with jea- 
lousy, and watch their conduct with the 
utmost vigilance and attention. Now, 
blind confidence was dwelt upon as the 
great function of that House, and they 
were desired to extend the degree of 
credit which they gave the minister to 
such an extravagant length, as to vote 
away millions of their constituents money, 
without expecting to know in what man- 
ner it had been expended. In fact, their 
duty was not only to judge whether the 
minister was an honest minister, but (what 
they had also a right to expect) a bold, 
an able, a prudent, and a wise minister. 
The way to have a bold, an able, a 
aan, and a wise minister, was to 
et him know, that he was to be respon- 
sible to that House for all his mea- 
sures, and that his conduct was to be, 
from time to time, inquired into. An in- 
genuous mind would court inquiry, and 
be proud to have every public measure 
which he brought forward scrupulously 
investigated. ‘The moment, therefore, in 
which the House abandoned that part of 
its duty, the conduct of administration 
became dangerous and delusive ; because 
@ minister, who knew that his conduct 
would not be inquired into, might be 
tempted to pursue bad measures, till at 
last he involved his country in irretriev- 
able ruin. The hon. gentleman who first 
opposed the motion, had left the other 
side of the House a hole to creep Out at, 
in defence of the negative to the motion, 
by saying, that for these and other rea- 
sons he should oppose the motion. If, 
therefore, the motion was to be nega- 
tived, he hoped it would be for the un- 
mentioned reasons, and not for those un- 
constitutional reasons which had been in- 
sisted upon, Mr. Fox alluded to what 
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Mr. Wilberforce had observed relative to 
the information which he had received 
from his constituents, of their being satis- 
fied with the convention, declaring that 
he should be glad to hear that the manu- 
facturers had reason to think Spain more 
ready to encourage their goods than 
heretofore, but report had talked es 
differently upon the subject, and inferred, 
that a higher duty had lately been im- 
posed on all English manufactures im- 
ported into Spain than ever. 

Mr. Pitt said, that the turn of argu- 
ment that had been maintained in support 
of the motion, naturally suggested two 
questions, the consideration of both which ° 
were extremely important; but, impor- 
tant as he felt the latter, he should lose 
sight of the former, were it not that it 
involved the fundamental existence of that 
constitution, under which the raat 
had enjoyed so many blessings, and whic 
had been admired as the most excellent 
of all forms of government, since to the 
freedom of a republic, it joined the energy 
of a monarchy, and wisely steered be- 
tween these two dangerous extremes, the 
parent despotism and its offspring anarchy. 
Delicate as it must be for him to stand 
up and argue upon two such important 
questions, he should think he deserved to 
be considered as afraid to meet the sub- 
ject and desirous of avoiding it, if he 
hesitated to deliver his sentiments on the 
topics which had been touched upon, as 
distinctly as possible. He hoped he 
discovered what was paramount to either 
vanity or pride, a sense of the duty of 
those standing in his situation. He de- 
clared he relied upon the candour of the 
House, for the credit of endeavouring to 
lay aside all personal considerations, and 
to treat the subject upon its true grounds : 
he should therefore argue it on gene- 
ral principles, abstracted from any view 
to particular facts or particular persons, 
since, added to the difficulties which had 
been thrown in the way, it was sufficient 
for a person, standing in the situation of 
one of those interested in the censure or 
approbation of the convention, to have 
the additional mortification to think that 
his own personal imperfections were made 
objects of argument and observation.— 
The hon. gentleinen who had spoken in 
support of the motion, had declared, that 
without the papers called for, they could 
not judge of the fitness of the transac- 
tion; and principles had been laid down, 
which he would confidently assert had 
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never been recognized in that House to 
the extent that had been insisted on in 
that day’s debate. The proposition, that 
on all subjects similar to the convention 
with Spain, it was impossible to come to 
a vote either of approbation or of cen- 
sure, without having all the papers that 
reterred to the negociation before them, 
Was a proposition which was contradicted 
by numerous precedents. In cascs of 
peace negociations, and treaties approved 
and condemned, they had never made it 
a uniform practice, nor by any rule of 
re recognized it as necessary, to 

ave all the papers before them. The 
hon. gentleman who made the motion, to 
whose feelings, possibly, it was more satis- 
factory to approve than to condemn, had 
declared that he could not bring himself 
to give a vote of approbation, unless he 
saw the papers in question; then, surely, 
it would be admitted, that it was not 
more just to disapprove, and to let the 
censure of that House fall with all its 
weight on a measure, without inquiry and 
foundation, when it would be unjust to 
approve what seemed to merit praise on 
the tace of the transaction; and yet, al- 
though the hon. mover was not old enough 
to have been at that time in parliament, 
the right hon, gentleman opposite (Mr. 
Fox) must, for the sake of honour and 
consistency, recollect, that a very few 
years since, when a peace was made after 
along, unfortunate, and expensive war, 
and when it was universally agreed that 
peace, almost on any terms, would be de- 
sirable, the right hon. gentleman, without 
any Inquiry, and without calling for a 
single paper, had been able to persuade 
the House to come directly to a vote of 
censure on that peace.—With regard to 
the present convention, the only consi- 
deration which appeared to him to be ne- 
cessary was, whether, on the whole, 
there was a possibility of obtaining better 
terms, and whcther at more or at a less 
expense 2? That question was easy to 
decide, without any other papers than 
those now upon the table. If the inquiry 
Proposed were to take place, was that in- 
quiry to be limited to the result of the 
transaction itself; or to the result to be 
collected from the papers then moved 
for ? To him it was clear, that it was of 
no importance to know whether this or 
that part of the ncgociation was proper, 
but whether the whole of the conduct of 
government, in bringing the late diffe- 
¥ences to such a termination, deserved 
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Hat or censure, and that question the 
ouse, he must contend, was fully coms 
petent to decide, from the papers already 
before them.—If it were asked, whether 
the sum of little more than three millions 
was not too much to give for the object 
obtained ? he, in return, must ask, what 
would have been the extent of the ex- 
pense, if war had taken place? and whe- 
ther, under the present circumstances of 
the country, peace was not so desirable, 
that, next to obtaining satisfaction for 
the insult offered to the national honour, 
too much could not be said to be ex- 
ae lavishly, if the result was the 
aving secured the continuance of peace, 
and removed those grounds of difference 
which endangered its duration? The hon. 
gentleman, especially, had chosen to con- 
strue a refusal of papers, in one parti- 
cular instance, where their production 
was totally unnecessary, into an uncon- 
stitutional determination to deny them m 
all. No part of his conduct warranted 
any such inference; and he knew not 
whether he should give a greater wound 
to the constitution, in saying that papers 
should be called for in all cases, or called 
for in none. It was by no means his wish 
to act upon the extreme im either case, 
but to do exactly what his hon. friend near 
him had said with so much propriety, and 
which he was happy to have been present 
to have heard him say, because, as he un- 
derstood his meaning correctly, he was 
ready to take his share of the blame which 
such a declaration might be thought to 
deserve, and to avow, that he pertectly 
coincided in every syllable. He desired 
gentlemen to recollect, that it was not 
the right of calling for papers that was dis- 
uted, but the exercise of that right: that 
it oucht never to be exercised but on grave 
occasions, when the reason for dissatis- 
faction appeared upon the face of a treaty. 
No executive power would be able to 
procecd through the business of govern- 
ment, if they were forced to go over 
every step of a long negociation in parlia- 
ment. And if the House were always to ga 
into an investigation of every part of there 
conduct in discharge of the duties of the 
executive departments, what a loss of 
time would repeatedly happen to that 
House, who would not find leisure to 
fulfil the more immediate legislative func- 
tions: indeed, if they went into inquiries 
unavoidubly fruitless in most cases, they 
might as well say at once, “ We will not 
inquire into the conduct and control of mi- 
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nisters, but we will take the executive 
power into our own hands,” and thus di- 
rectly violate and destroy the basis on 
which our constitutionrests.— With regard 
to confidence, respecting which so much 
had been urged, his majesty’s ministers 
wished not for a blind confidence; but if 
a reasonable degree of confidence must be 
given by our constitution, they hada right 
to expect that, and they wished for no 
more ; without it, ministers could not pos- 
sibly carry on the executive government 
of the country. The hon. gentlemen on 
the other side had called for particular 
objections to the motion, forgetting that 
it was incumbent upon them to prove, 
that it would, if complied with, be attend- 
ed with some material advantage; and 
until this was done, that side of the 
House held itself not bound to state any 
particular objections against the motion, 
but to rest their opposition to it on ge- 
neral grounds. With regard to the hy- 
potheses stated by the right hon. gentle- 
man opposite to him, Mr. Pitt observed, 
that hypothetical cases, however they 
might illustrate general rules, yet in the 
application of particular cases to general 
rules, they did not amount to reasons. 
He next proceeded to remind the House, 
that the conduct of ministers respecting 
the late differences with Spain, had been 
approved of, both in the last and present 
parliament; and in the address to his ma- 
jesty, which had the concurrence of the 
right hon. gentleman, they had thanked 
his majesty for having been able to bring 
the negociation with Spain to the pre- 
sent happy termination. Without mean- 
ing to anticipate the debate on the con- 
vention, Mr. Pitt asked, if any man would 
state, that the precedent of Falkland’s 
island was at all analogous to the case of 
Nootka and the convention? In that 
case, an island, known to have been in 
the possession of this country, and be- 
longing to his majesty, had been taken 
possession of, though afterwards restored, 
but without a convention like the pre- 
sent one; neither was the convention in 
1738 at all resembling it; on the face of 
both there was an apparent ground for 
blame ; but in the present there was no 
such appearance. It was evident, that 
no claim had been conceded, that our 
right to the fisheries had been acknow- 
ledged, and that satisfaction had been 
obtained for the insult offered to the 
Crown. 


The House divided. 
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So it passed in the negative. The se- 


cond resolution was negatived without a 
division. 


Debate in the Commons on the Conven- 
tion with Spain. ]—Dec. 14. The order of 
the day being read, 

Mr. Duncombe said, he should not have 
risen to move an address to his majesty, 
thanking him for the convention con- 
cluded between this country and Spain, if 
he did not think that the convention had 
obtained every thing that could reason- 
ably be wished for by this country. After 
a loyal compliment to his majesty, Mr. 
Duncombe asserted, that he knew his 
constituents, many of whom were con- 
cerned in capital manufactories, and the 
majority interested in mercantile con- 
cerns, to be deeply sensible of its advan- 
tages. His majesty was convinced that 
he reigned over a great and brave people, 
who would not pass by a national insult. 
without resentment, and were too powerful 
to resist an insult without the strongest 
probubility of obtaining redress. To these 
facts were we to attribute the acquisition 
of the blessings of peace ; yet, desirable as 
these blessing were, they would have been 
acquired at too dear a rate, had they been 
obtained at the expense of our national 
honour. It was in consequence of an 
unprovoked insult that satistaction had 
been demanded, and that satisfaction was 
obtained by the convention, which also 
secured to us the means of extending our - 
commerce and navigation, and of giving 
additional vigour to our manufactures: 
when the enterprising spirit of our mer- 
chants, and the unparalleled skill of our 
manufacturers, were considered, what 
new sources of national revenue might 
not be opened to us in consequence of 
the convention so happily concluded! 
The treaty had cleared our political ho- 
rizon, and dispelled those dark clouds 
which had been for some time gathering. 
Thinking as he did of the present admi- 
nistration, he augured a permanency ot 
the present peace; nor did he conceive 
too sanguine a hope that Spain, under 
other councils than those which had for- 
merly governed her, without the influs 
ence of compacts, and without ill-judged 
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ambition, might be brought to be equally 
desirous with ourselves to maintain peace, 
and to entcr into an intcrcourse amicable 
and desirable for both nations. After a 
handsome compliment to ministers for 
their great abilities and well-directed zeal 
in the service of their country, Mr. Dun- 
combe concluded by moving “ That an 
humble address be presented to his ma- 
jesty, assuring his majesty, that his faithful 
Commons have proceeded to an attentive 
consideration of the declarations exchang- 
ed between his majesty’s ambassador and 
the minister of the Catholic king, and of 
the convention which has since been con- 
cluded, and which his majesty has been 

raciously pleased to order to be laid be- 
fore us: That we are cagcr to embrace 
the first opportunity of offering to his 
majesty our cordial congratulations on 
so satisfactory an issue of the late nego- 
ciation, which has continued to these 
kingdoms the blessings of peace, has 
maintained the honour of his majesty’s 
Crown, by providing an adequate repara- 
tion for the violence which was committed 
at Nootka, and has secured to his majes- 
ty’s subjects the exercise of their navi- 
gation, commerce, and fisheries, in those 
parts of the world which were the subject 
of discussion ; and that we observe at the 
same time, with peculiar pleasure, the 
happy prospect, which is afforded by this 
amicable arrangement, of avoiding future 
occasions of misunderstanding with the 
court of Spain, and of preserving that 
harmony and friendly intercourse which 
must so essentially promote the interest 
of the two countries.” 

Alderman Watson confessed, that he 
could not help feeling considerable satis- 
faction 1n seconding a motion so agree- 
able to his own sentiments, that had been 
made by the representative of one of the 
first mercantile counties in the kingdom. 
The citizens of London had also ex- 
pressed their approbation, and every man 
concerned in trade, coincided in the ge- 
_ neral applause given to a measure so ad- 
vantageous to England. He remembered 
with pleasure the feclings of the House, 
when his majesty’s message came down 
on the 5th of May last, and their unani- 
mity of determination to enable his ma- 
jJesty to obtain redress for the insult upon 
our honour. That redress was obtained, 
and every reparation had been made ; but 
there were those who censured the nego- 
ciation, as having been unnecessarily pro- 
tracted. Delays, indced, might have ari- 
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sen, which, perhaps, would not have oc- 
curred, had it been necessary to direct 
our minds to one point only. But when 
his attention was directed to the South 
West, he could not confine his mind, and 
it naturally turned to the North East; 
where, from what he conceived he saw 
going forward, had he been suffered to 
direct, our fleet should not have sailed, 
till every ship in the North was fixed im- 
moveable on her bed of ice. By the con- 
vention the claims of Spain to the Pacific 
Ocean and the South Sea, were done away, 
and a free and full right allowed of navi- 
gating them, admitting an hovering law 
ten leagues, which was nothing in an ex- 
panded ocean, nor to be compared to our 
hovering act of four miles in the straights 
of Dover. The free intercourse we had 
obtained must please every commercial 
man, since it was evident that the enter- 
prise of British merchants, and the expe- 
rience of our seamen would derive from it 
great advantages. Let those who thought 
that no advantages would result from the 
convention, read the voyages of Southern 
navigators, and they would there mect 
with the straights of. Magellan—a naked 
country, which produced no animal, not 
even man, but near which were plenty of 
whales, though some persons had said 
that no whale was to be found there. He 
considered the convention to be a great 
boon for alittle treasure, which treasure was 
not, however, all gone, for we had new stores 
in our naval arsenals ; we had an increase 
to our ordnance: and we had convinced 
Europe that we could fit out a fleet of 
fifty sail of the line, the best appointed 
that ever went to sea, in the course of 
five months, a fleet with but one voice, 
which induced him to lament, if he might 
be permitted to say so, their being 
checked from entering on a carecr of 
glo: 
Mr. Pulteney feared we had gained too 
much to give us reason to expect Spain 
readily to engage with us in any amicable 
intercourse. He considered the question 
to be, whether we had not insisted upon 
morc than we were justified in demanding, 
and hazarded by future consequences, 
greater advantages than we had gained. 
We had gained a fur trade, and the 
Southern whale fishery; the fur trade 
would speedily be of little importance ; 
for the increase of their number in a mar- 
ket would lower their value; and the 
whale fishery, he feared, was carried on 
in the South Scas, more for the purpose 
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of smuggling, than of catching whales ; 
for that was, in the South Seas, a losing 
concern. To prove this, the hon. gentle- 
man read a statement, by which it ap- 
peared, that notwithstanding the produce 
of the Greenland fishery was so extremely 
superior to that of the Southern fishery, 
the same quantity of the former, which 
might be sold for 170/. might be bought 
of the latter for 90/7. He feared, that the 
measures we might take to fulfil our en- 
gagements to prevent smuggling, would 
not obtain the end for which they were 
adopted. He alluded to the bounties 
granted to the Southern fishery, and ap- 
prehended that it would never answer the 
purpose of the public in a fair trade ; and 
an illicit one was certainly beneath the 
support and countenance of a great na- 
tion. Being happy in the termination of 
the dispute, he should give the motion his 
support. 

Mr. Montagu considered the fisheries 
of the utmost importance, and thought 
that the hon. gentleman looked upon 
them in too narrow a view, as he had 
talked of them as a mere matter of bar- 
gain, without regarding the advantages 
which would result from their increasing 
our navigation and improving the skill of 
our seamen. He then noticed the diffi- 
culty conceived in doubling Cape Horn, 
in the time of lord Anson, though now 
the vovage was considered to be no diffi- 
cult task to perform. He thought the 
best way to judge of the importance of a 
trade was, to observe whether it was es- 
teemed by mercantile men: such es- 
teem was marked in the Nootka Sound 
trade and the Southern fisheries, by the 
general desire of partaking therein. The 
question was, whether the greatest coast 
in the world should be touched by British 
seamen or not? He entered into a state 
of the fisheries for the four last years, and 
concluded by approving of the bounty to 
the persons employed therein, by which, 
he said, we were maintaining seamen, and 
in maintaining them, were strengthening 
the nerves of the country. 

Sir John Jervis ascribed the difficulties 
which lord Anson had encountered, less 
to the navigation, than to the obstacles 
which had been thrown in his way by per- 
sons in England. , 

Mr. Alderman Curtis rose to make his 
maiden speech, which possessed all the 
blunt characteristics of commercial ora- 
tory. He concurred heartily in the ap- 
plause with which the convention was re- 
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ceived by his constituents in the city, and 
was very well satisfied of the benefits that — 
must result from it. He proclaimed that 
he was himself a fisherman, and gloried ia 
the character. He had found the advan- 
tages of trade, and should continue to 
pursue them. There were at present 
more ships, to his knowledge, preparing 
for their voyages on the Southern whale 
fishery than on any former occasion ; and 
he made no doubt, but the trade would 
have been long since more flourishing, but 
for the apprehensions which the fishermen 
had of the Spaniards who were constantly 
annoying them. With respect to the fur 
trade, he could not speak with equal cer-. 
tainty, as not having had the same expe- 
rience. He once attempted to deal in 
that article, but had, by some accident, 
been prevented from proceeding. He 
would now, however, embark in that bu- 
siness, and had no apprehensions of the 
price diminishing; for the Chinese were 
a people so fond of pleasing themselves, 
that when they took a liking to any thing 
they cared not what they gaveforit. He 
concluded with remarking, that he consi- 
dered the Southern fishery more valuable 
than the Greenland, for he had himself a 
quantity of the Southern oi], which he 
sold at 50/. per ton, whilst the Greenland 
was selling for 18/. or 192. per ton. 

Mr. Stanley (member for Wootton Bas- 
set) said ;—Sir; it is with peculiar sa- 
tisfaction that Irise to deliver my senti- 
ments on the present occasion, when the 
transactions of the late summer and the 
conduct of administration relating to the 
ditterences of this country with Spain, are 
to be discussed in parliament. An ad- 
dress of thanks to his majesty, for the 
happy termination of these diflerences, 
has been moved ; and I hope it will meet 
with no opposition. To me the papers 
on the table appear fully to justify the 
approbation of this House; they seem, 
indeed, so satisfactory, as to supersede 
entirely the necessity of complying with 
the wishes of some gentlemen tor farther 
information. The papers they require 
cannot be produced, without a disclosure, 
which, from its very nature, must be at- 
tended with many inconveniences, and 
might not occasion any advantage.— 
When information of the insult offered to 
Great Britain by the Spaniards, was first 
given to the public, well do I remember 
the indignation expressed by every indi- 
vidual at the wanton cruelty and injustice 
of the offence. But one sentiment pre- 
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vailed through the nation; there was not | tual, and ministers have obtained for us 
an Englishman who would have refused | all the submissive reparation we, in our 


his last shilling to revenge the cause of 
his countrymen, and vindicate the honour 
of his country. Reparation, however, has 
been made for this offence — ample 
and unequivocal reparation. We have 
received an apology highly grateful to 
our feelings, and a concession from ar- 
rogant and insulting pretensions, as ad- 
vantageous as we could wish. We are 
now authorized to navigate, undisturbed, 
the Pacific Ocean, and to settle on all its 
unoccupied shores. Such a termination 
as this cannot but be favourable to Great 
Britain. Very different, indeed, was the 
conduct of administration in the days of 
sir Robert Walpole, andinthe morerecent 
dispute relative to the Falkland Islands. 
It was with the greatest reluctance that 
the first entered on a war, that had been 
justified by repeated injuries. The se- 
cond also was highly blamable for suffer- 
ing the Spaniards to insert in the digal 
those very claims and pretensions whic 

had been the cause of the insult. For 
the present administration it had remained 
to assert the dignity of Great Britain in a 
becoming manner. The pride of Spain 
was now humbled as it deserved; and 
who ought to complain of the sum the 
late armament had cost, when it had pro- 
cured so necessary a vindication of our 
insulted honour ? In answer to an obser- 
vation which had been made, that without 
so great an armament, Spain might have 
been induced, at a much earlier part of the 
summer, to have made us that repara- 
tion which we obtained at last, I say, 
it is not probable that this would have 
been the case. What appearances justi- 
fied the supposition of pacific intentions, 
or an inclination to compromise, in the 
court of Spain, on the terms we offered ? 
What papers are wanting to show how 
averse that nation was, from the begin- 
ning, to any reasonable accommodation ? 
Of facts, there were sufficient to support 
a different opinion. Spain had been long 
preparing a great armament in silence, 
more formidable than any she had ever 
produced since the days of the famed ar- 
mada. The insult had been long in me- 
ditation. The language of the viceroy 
of Mexico, urging their haughty preten- 
sions, and excluding us from any scttle- 
ment between Cook’s River and Cape 
Horn, at once declared the disposition of 
the Spaniards. By our spirited exertions, 
this disposition has begn rendered inettec- 
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hearts, could wish.—As to the advantages 
promised to us by the convention, gen- 
tlemen have shown what may be expected 
from the fur trade, and Southern whale 
fisheries. ‘The former is as yet in its in- 
fancy, and therefore cannot be properly 
estimated. Some speculation, however, 
may be indulged on those advantages 
which are now only in faint perspective. 
A new continent is opened to the com- 
mercial spirit of our countrymen; and a 
new sea, strewed with innumerable islands, 
is declared free to our navigators. What 
may be the value of these sources of 
wealth, cannot at present be determined, 
but it will certainly be very great. The 
Southern fisheries will now be prosecuted 
in peace and security.—I do not propose 
to dwell on the narrow investigation of 
any branch of commerce affected by this 
convention; but I shall advert in general 
to the increase of trade with China, which 
will probably arise from it: no matter if 
at first it should not be very considerable, 
still the importation of new articles into 
that empire, is another link added to the 
commercial chain with that great and po- 
pulous country.— But, independent of 
these advantages, which, in the mass, are 
certainly very important, it would have 
been a mortifying circumstance, had we 
tamely left to the Spaniards the undis- 
turbed possession of half a world. Were 
we to be excluded from seas which we 
had explored at a great expense? Whe- 
ther viewed as adding only to our store 
of geographical knowledge, or as an at- 
tempt to discover new channels for our 
commerce, these expeditions had done 
great honour to the kingdom. And now 
that the information brought home had 
prompted adventurers to risk their lives 
and fortunes, in pursuit of the advantages 
promised to them by our circumnaviga- 
tors, and were beginning to experience 
how well-founded these promises had 
been, were we to abandon the prospect 
before us? Ships have been fitted out at 
the same time from London and from the 
Fast Indies, with a spirit of enterprise 
highly honourable to Englishmen: and 
shall we, by refusing to arm in defence 
of our rights, suffer this spirit to evapo- 
rate in fruitless preparation? Certainly 
not.—It has been observed by some gen- 
tlemen, that England has not gained by 
this convention an exclusive privilege of 
settling on the north-west coast of Ame- 
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rica, but that other nations will share in . no where mentioned in the convention? 
this advantage at our expense. I do not, | nay, it fell expressly under. the list of 
however, consider this circumstance in ; those places which were to be given up 
the light they do: on the contrary, it , to Spain, and for which we were bound 
heaps additional honour on this country, | to accept a compensation. With regard 
that we, of all Europe alone, have had | to those places in which we had obtained 
the spirit and perhaps the power, to assert | a settlement, it was only in conjunction 
the rights of nations. We alone have re- | with the Spaniards: access was every 
dressed the general grievance, and pu- | where left to them: where we might form 
nished the arrogance of the haughty Spa- | a settlement upon one hill, they might 
niard: we have forced them to relinquish | erect a fort upon another. A merchant 
their usurpations and pretensions to un- | must run all the risk of discovery, and 
bounded empire, and we now meet with | all the expenses of establishment, for a 
the reward of our generous exertions. | property which was liable to be the sub- 
The superiority of this country is ac- | ject of continual dispute, and could never 
knowledged universally, and the name of | be placed upon a permanent footing. 
Englishman is @ glorious appellation. Where, then, were the boasted advan- 

Sir William Young, having premised, | tages of this convention? Where, then, 
that upon the King’s message relative to | was its tendency to prevent the occur- 
our difference with Spain, an hon. mem- | rence of disputes, and secure the conti- 
ber of opposition (Mr. Fox) had remark- | nuance of harmony? We have neither 
ed, that with regard to the possession in | increased our possessions, nor insured our 
dispute, no claim could be satisfactory, ex- | hopes of tranquillity. By the convention, 
cept the claim of occupancy, observed that | nothing had been settled—nothing had 
right of occupancy had now been obtained. ; been secured. With regard to our 
He enumerated former treaties, in all of | rights, we were left in a state equally 
which Spain had denied our right to the | uncertain as before; while the proba- 

ossessions which it had now granted. | bility of an approaching rupture, in- 

e remarked how desirable it was for | stead of being diminished, was still more 
Britain to be the instrument of securing ; to be apprehended than ever. For these 
the privilege of a free sea, not only to | reasons he should move “ That the House 
her own subjects, but to all the world, do now adjourn.” 

Mr. Grey expressed his astonishment | Mr. Dundas contended, that sufficient 
at hearing it asserted that the possessions | information had been given, to warrant 
ceded by the convention to this country, '| the House in proceeding to a discussion 
had been obtained contrary to the en- , of the merits of the convention. When 
gagement of former treaties. Now, what | intelligence of the outrage committed at 
was this but to deny the right of this | Nootka arrived in England, his majesty 
country to these possessions; as treaties | was pleased to make an immediate com 
surely could be the only criteria of that | munication to the House, that violence 
right. Considering the convention in had been exercised by the court of Spain — 
the light he regarded it, he could by no | towards British subjects, founded upon 
means concur in the address of approba- ‘ an usurped claim of an exclusive right 
tion. The original principle held out in to occupancy, navigation, and commerce, 
his majesty’s speech, of an absolute and in the Pacific Ocean, and that the honow 
positive right, had been departed from, and dignity of the nation were immedi- 
and in its stead a right, uncertain and il- | ately affected by such a wanton and un- 
lusive had been substituted. We were | provoked attack. The House at once . 
allowed to make settlements; but how? | resented the insult, by a unanimous vote 
Where were we to go? What was the | in support of measures for retaliation.- 
extent and situation of the boundaries | An adequate reparation was dem 
avsigned ? Were we to be told, that we | for the injury sustained by individuals, as 
were allowed to settle somewhere, but | well as a complete satisfaction for the im- 
the place was left undefined? What, | dignity offered to the nation. In regard — 
then, was it that we had gained by this | to the firat point, a reparation had been 
convention? | What accession had we | obtained, as specified in the declaration 
made to our privileges or possessions? | and counter-declaration, in the month of 
We had before a right to trade with | July. Such had been the compensation 
Spain. Were we now permitted to ex- | acquired by this preliminary treaty, that 
tend our commerce to Nootka? It was | an hon. gentleman had doubted whether 
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the friendship of the Spanish nation would 
not have been easier conciliated and better 
secured by a display of greater modera- 
tion and generosity. But as the wild and 
extravagant claims of Spain to an exclu- 
sive right to all the south-west coast of 
America, had been countenanced by our 
tacit submission, and by that of other 
European nations, this circumstance might 
be some extenuation of that absurd pre- 
tension. The spirit of the nation was 
roused at last to vindicate its honour, and 
to assert an equal right with Spain to oc- 
cupancy, trade, and navigation in those 
arts. Whatever settlement we had at 
Nootka, every thing was restored accord- 
ing to circumstances, either in Jand or 
pecuniary compensation. So much as to 
reparation. But it had been asked, what 
had we for the security of our settlement? 
Was there any precise line of demarka- 
tion drawn as a boundary? No. This 
was impracticable; as we were not con- 
tending for a few miles, but a large world. 
How could lines of demarkation, then, be 
‘drawn, without infinite delay, and an enor- 
nious unnecessary expense? We ought, 
‘then, to proceed upon another principle. 
At Nootka we had obtained a specific 
right of settlement, to trade and _ fish, 
and Spain, by the convention, had receded 
from her claim to exclusive right. The 
fishery had flourished with a rapidity un- 
equalled, when even cramped by restric- 
tions. With what rapidity, then, must it 
improve, when every impediment to its 
prosperity was removed! This country 
would not be limited in its market. Its 
wealth was founded upon the skill of our 
manufacturers. and the adventures of our 
merchants. These raised our armaments, 
and rendered us formidable in the scale of 
nations. Our prosperity was the admira- 
tion and envy of the world. We did not 
insist on any right to invade the colonial 
rights of other nations, in order to ex- 
tend our commerce; but the spirit of 
‘commercial adventure in this country was 
unbounded. Much had been said as to 
the duration of the negociation; and a 
reference had been made to the Falkland 
Island convention: but did gentlemen 
consider, that in the negociation there 
were two treaties ; a preliminary one, de- 
manding reparation, which was concluded 
in July; and another, ratified in No- 
vember, adjusting the matter of right to 
occupancy, trade, and navigation? The 
Falkland Island negociation had been as 
long depending as the present, with this 
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great difference,-: that the parties were all 
in London; yet the expense amounted to 
three millions, and little more than that 
sum had now been expended, notwith- 
standing the great distance between Lon. 
don and Madrid. The procrastination 
complained of was reasonable; and the 
effect it had produced, by the ready equip- 
ment of as complete a fleet as ever ap- 
peared upon the ocean had more than 
compensated for the expense, by the 
estimation in which we were viewed by 
all the states of Europe. : 

Mr. Windham said, that he must take 
the liberty to express his doubts whether 
his right hare friend who had spoken last 
had clearly and satisfactorily proved that 
our honour had received a reparation, 
and that our rights had been settled be- 
ond dispute. How, he would ask, was 
it possible for him to be convinced of the 
justice of the assertion, without sceing 
the documents upon which he was to 
suppose that it was grounded? For his 
own part, he perceived nothing in the 
convention ; to him it appeared open for 
endless disputes. He considered the ho- 
vering act allowed to the Spanish settle- 
ments, to be of ten times more impor- 
tance to them than any thing given to us. 
It was said, that we had a right to all the 
territory which’ did not come within the 
extent of the Spanish occupancy; the 
extent of the Spanish occupancy had 
been allowed to be fluctuating and vari 
ous, for which reason it was out of our 
power to fix any precise limits; we were, 
therefore, guilty of a strange contradic- 
tion, in declaring ourselves to have 
marked out that distinction of boundary, 
which we at the same time contessed rn- 
possible to be made. With regard to the 
time, it was difficult to say that the nego- 
ciation was too long or too short, be- 
cause gentlemen had been kept com- 
pletely in the dark on the subject. Beiter 


terms, however, he should imagine, might 


have been obtained; and, after all, the 
worst event would have been to have gone 
to war; awar, in which, he conceived, 
there would have been nothing to tear, 
except that which was already, in a 
considerable degree, incurred—the ex- 
pense. 

Mr. Smith said, that the whole coast 
of Prince William’s Sound was free tor 
us to. settle on, no place being occupied 
there by a Spanish colony ; and that ail 
the great points at issue were amicably 
settled by the convention: we bad ob- 
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tained a total renunciation of unlimited 
claims, and a full reparation for the insult 
to the British flag; nothing more could 
be required. 

-Colonel Phipps was convinced that the 
convention was highly advantageous to 
this country. He thought that the 
fisheries in the South Seas would serve 
as an excellent nursery for seamen, and 
argued, that gentlemen were mistaken 
when they insinuated, that the convention 
would tend to the diminution of our 
trade. | 

Mr. Windham, in answer, stated the 
value of the southern fishery as a nurse 
of seamen, and explained, to show that his 
hon. friend had misconceived his meaning. 

Lord Muncaster pronounced an eulo- 
gium not only upon the convention, but 
upon the minister, for the great ablilities 
he had evinced in bringing it to pertec- 
tion in so short a time. He lamented 
that any attempt should be made to throw 
a shade over the merits of a measure 
which called for universal applause. He 
. was at a loss to conjecture what might be 
the intended effect of the opposition 
which had been made by gentlemen on 
the other side of the House. ‘Though a 
friend to the minister, he had ever been 
an admirer of the distinguished abilities 
of those gentlemen, and always con- 
ceived, that notwithstanding the conten- 
tions for power in which he saw them en- 
gaged, yet, when the public interest was 
at stake, but one sentiment pervaded 
the House, and men of all parties were 
unanimous in promoting an object so 
dear to Englishmen. He was the more 
at a loss when he considered the candid 
conduct of the gentleman to whom he 
alluded in 1787, when a measure similar 
to the present was under discussion. 

General Smith condemned the conven- 
tion. He could not conceive by what 
motives the ministers were impelled to a 
conclusion so disgraceful to the real in- 
terests of the country. Speaking of the 
affairs of India, he affirmed that we were 
ignorant of the policy of that quarter of 
the globe, and that with regard to the ad- 
vantages resulting from the convention, 
the expenses far exceeded any that could 
be mentioned. As to‘confining any arti- 
cles of pacification for the traffic of 
Nootka, he was astonished when it was 
well known that the inhabitants were a 
species of cannibals ! , 

Mr. Rolle declared himself a zealous 
advocate of administration. Respecting 
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the county of Devonshire, he had no 
hesitation in taking the opinion of the 
nation from those of his constituents. In 
this view the conduct of government had 
been the subject of much praise. Hence 
he would repose in them that confidence 
which he thought requisite, but he would 
not repose in them that implicit confi- 
dence which some gentlemen affected to 
censure. 

Mr. Ityder said, that the present was a 
question of such importance, that he 
wished to offer a few words respecting it. 
The gentlemen on the other side had ridi- 
culed it as a question of confidence, which 
they reprobated. He could, were it ne- 
cessary, prove, from very high authorities, 
that there often did occur questions, in 
which it was the duty of that House to 
give full confidence to ministers; treaties 
were among the number. With regard to 
his right hon. friend, his declarations and 
conventions did him the highest honour. 
The claims of Spain, though exorbitant, 
were what she had long made, and would 
have enforced, had she been able; he re- 
joiced, therefore, that at a fit opportunity 
it had actually become necessary for this 
country to arm and enforce her rights. 
Had it not happened this year, it must 
sooner or later; and had Spain stood in 
other circumstances, @ war at any rate 
must have been the consequence. Fortu- 
nately for us, that calamity had been 
avoided, and we had obtained our object 
—not what might be regarded as new 
rights, but the acknowledgment of rights 
long resisted and disputed. The obtain- 
ment of that object, therefore, was surely 
of no inconsiderable value. It had cost 
us three millions and a half; and although 
that sum must be acknowledged to be a 
large one, yet, when all the circumstances 
were considered, it was, in his opinion, 
fully justifiable. He did not mean to say, 
we were the better for the expense, but 
the insult once given, we were bound to re- 
sent it, and procure reparation for the na- 
tional honour, or we should have incurred. 
the contempt of all Europe. He advised 
the House to compare the whole business 
with the affairs of private life. An affront 
is given, a duel is fought, but gentleman- 
like satisfaction has been obtained, and 
there remains the surgeon's bill to pay. It 
would be said, the situation of the af- 
fronted person was not the same as be- 
fore; it was true; but let the situation of 
the person affronted be compared to what 
it would have been, if he had not resented 
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the affront; he must in that case, have 
remained the perpetual scorn of all who 
knew him, and be constantly exposed to 


receive a similar affront. So with us; we 
had spiritedly resented an insult as soon 
as we knew that it was offered, and had 
manifested to all the world, that an insult 
could not be offered to us with impunity. 

Mr. Fox prefaced a most able discus- 
sion of the convention, and the generat 
policy of Great Britain with respect to 
foreign powers, with some remarks on the 
singular mode in which the debate had 
been opened. It was hardly worth while 
to notice particular modes of speaking, 
except when, by frequent repetition, they 
grew into a sort of fashion, and seemed to 
convey ideas not strictly constitutional. 
It was perfectly fair for any gentleman to 
say that he had the honour of represent- 
ing an extensive county, or a great com- 
mercial city, and that such or such he 
conceived to be the sense of his consti- 
tuents; but to introduce this with a view 
of giving greater weight to the opinion 
that he was to deliver, or any weight but 
what it might derive from the force of his 
argument, was neither proper nor parlia- 
mentary. The leading principle of the 
House was, that all the members, whether 
knights of shires, citizens, or burgesses, 
were ona footing of perfect equality. They 
were not to consider themselves indivi- 
dually as the representatives of this or that 
particular body. but as the representatives 
of the people of Great Britain; and in this 
point of view, the voice and opinion of a 
member returned by the most rotten bo- 
rough in the kingdom were of equal autho- 
rity with those ot'a member returned by the 
most populous city or county. This mode 
of speaking, however, the gentlemen who 
moved and seconded the address, had 
thought proper to adopt, and with a re- 
ference also to the opinion of their con- 
stituents on the measure before the House. 
How they were assured of that opinion, it 
was not his business to inquire. As far ashe 
had heard, it was a measure on which the 
country at large was much divided; and 
on which few gentlemen could venture to 
pronounce what was the opinion of the 
majority of their constituents. But it was 
the duty of the House to examine it on its 
own proper merits, without regard to opi- 
nions, or reports of opinions, and instead 
of debating about what were the senti- 
ments of the manufacturers of Yorkshire 
or the merchants of London respecting it, 
to confine their attention to such infor- 


Debate in the Commons fost 


mation and such documents as were regue 
larly before them. 

A noble lord (Muncaster) had ex- 
pressed his surprise at the present con- 
duct of gentlemen on his side of the 
House, compared with their conduct on 
a similar occasion, in 4787, when the in- 
terposition of this country in the affairs 
of Holland was under discussion. Those 
who had alluded to that transaction, had 
done him the justice to acknowledge that 
he had liberally commended the measures 
then adopted ; and this, instead of excit- 
ing their surprise, ought to be considered 
as a proof of his sincerity in serio 
the measures now under discussion. 
the late measures were so generally po- 
pular as they had been represented, those 
who voluntarily incurred the risk of un- 
popularity, by arguing against them, were 
surely entitled to credit for the purity of 
their motives. It was easy at all times to 
swim with the tide, and something might 
be gained by flattering popular opinion. 
To oppose it, was a task as unprofitable 
as ungracious ; and he who undertook it, 
must reasonably be supposed to act under 
the influence of some stronger and more 
laudable motive than the affectation of 
singularity. He was ready to own, that 
he wished for popularity ; he had enjoyed 
the possession of it; he had been morti- 
fied by its loss. Neither the one nor the 
other depended on himself; but it was 
always in his power to do what he felt to 
be his duty; and he had ever held the 
pleasing of his constituents to be an in- 
ferior consideration to that of rpevadd de: 
the duty with which they had entrus 
him. An hon. gentleman, the represen- 
tative of a large county; (Mr. Rolle, ) had 
said, that his constituents reposed great 
confidence in the minister. Their confi- 
dence was no argument for the confidence 
of the House. He, as the representative 
of a city, not the least populous or st el 
lent in the kingdom, composed of inha- 
bitants of as various descriptions; and 
likely to be as well informed as those of 
any other, could refer to stronger proofs 
of the confidence of his constituents than 
any that the hon. gentleman could pro- 
duce, were he to consider these as any 
corroboration of his argument. | 

Instead, however, a pene ae to this 
sort of authority, he wished to enter into 
the discussion of the convention on such 
information as the House had before 
them; and first, to give his reasons for 
voting for the motion of adjournment, 
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rather than for a motion of praise or of cen- 
sure. When the House resolved last 
night that they would see no papers but 
the papers on their table, they peat 
inquiry, and, of course, rendered censure 
and approbation equally improper. When 
the necessary illustrations were refused, 
it was impossible to say whether the mea- 
sure was beneficial or the contrary. Had 
they any means of knowing that the terms 
obtained by the convention, or terms re- 
latively as good, could not have been ob- 
tained in the first stage of the business, 
before the declaration and counter-decla- 
ration were exchanged, immediately after 
they were exchanged, or at some inter- 
mediate period, between that and the 4th 
ot November? If they had precluded 
themselves from knowing the circum- 
stances on which the merit or demerit of 
the negociation so essentially depended, 
on what pretence could they either ecen- 
sure or approve? If it was true that 
Spain had offered to disarm immediately 
atter the exchange of the twe declarations, 
which there was reason to believe, al- 
though they had resolved that they would 
hot inguire, ought they te pass a vote of 
thanks to his majesty’s ministers, when, 
by agreeing to disarm in August, the 
greater part of the expense, and much ef 
the loss and inconvenience naturatly re- 
sulting from the hazard ef war, might 
have been saved? These were surel 
good grounds for suspending theit opi- 
mon: but if he thought the cenvention 
2s good, advantageous, and secure, 4s he 
thought it bad, insecure, and inadequate 
to what the country had a right to de- 
mand, he would not vote for an address 
of approbation, on the blind confidence 
that was demanded of him; and for this 
too, some additional reasons had appeared 
in the course of the debate. 

The hon. magistrate who seconded the 
address, had felt himself called upon to 
give a specimen of his local’ knowledge, 

om which he had been able to collect 
no more than that the straits of Magellan 
were to be found in the extremity of the 
south of America. But he had traversed 
the globe, from the north-west to the 
north-east, and emphatically demanded, 
«‘ who did not see that we must continue 
armed, till the Baltic presented to the 
northern fleetsa plain of impenetrable 
ice?” Ifit was true, that the fleets of 
the Baltic had been the reason for our 
continuing armed, which, as well from 
the quarter whence the intimation had 
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come, as from other circumstances, there 
was ground to suspect, he should be glad 
to hear it from quien On the policy 
of such conduct he would not touch; but 
if ministers had kept up an armament for 
ore purpose, they ought not to call upon 
the House to pay for it under colour of 
another. This, on the face of it, would 
be a circumstance of strong suspicion, 
which, if they suffered to pass over with- 
out examination, they were no longer 
the controllers and the judges of public 
meéasures, but mere tools in the hands of 
the executive power. It had been ob- 
served by some one, that free govern- 
ments were ill calculated for those master- 
strokes of policy, by which one end was 
more easily effected, while another was 
pretended to be kept in view. Now, he 
conceived it was a merit in free govern- 
ments, not a defect, that tkey prevented 
those strokes of crooked and insidious 
policy, which none but the weak would 
admire, and none but the wicked would 
execute. Were the House to sanction 
such a line of conduct, the government 
of thie country would be worse and more 
faithless than the most absolute despo- 
tiem; because, under the colour ofa free 
government, ministers, by collusion with 
the House, would be enabled more effec- 
tually to deceive. It was a fundamental 
principle of our government, and a prin- 
ciple never to be departed from, that the 
ouse of Commons was, on no pretext, 
to vote money for one purpose, when the 
expense had been incurred for another. 
He should not have said so much on the 
strength of an observation from an hon. 
gentleman not immediately connected 
with, though very friendly to administra- 
tion, if it had not struck Iim as being, 
perhaps, the clue by which the whole 
mystery might be unravelled, of keeping 
up an armament, while the cause was so 
studiously screened from examination. 
It had been the general language of 
one side of the House to magnify the ne- 
cessity of vindicating the insulted honour 
of the country. On this point he enter- 
tained the same opinion now that he had 
fairly stated in the late parliament. He 
had given it as his opinion, that repara- 
tion ought to be made for the insult of-— 
fered to the national honour, and that no 
reparation ought to be deemed sufficient, 
that did not include in it a security against 
future mult. Honour to nations was, 
perhaps, the only justifiable or rational 
ground of contest. Wars for the sake of 
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conquest, of acquiring dominion, or ex- 
tending trade, were equally unjust and 
impolitic. He who vindicated the ho- 
nour of a country, was the advocate for 
its dearest interests; because, to vindi- 
cate its honour was to secure its peace. 
This principle had been adopted in the 
beginning of the dispute. He would, 
then, examine how it had been followed, 
and trusted that he should show that the 
point of honour had been compromised in 
the very first step. Reparation tor the 
insult was the first object, and the ar- 
rangement for preventing future disputes, 
the second. He should consider each in 
its order. 

The reparation obtained was, primd 
facie, scuticient: It fell infinitely short 
of that which had been obtained on the 
dispute about Falkland’s island, notwith- 
standing the affectation of contempt with 
which the satisfaction demanded on that 
occasion had been treated. Reparation 
was then the only object in view, and it 
was obtained in its tullest extent; for 
Spain agreed to put every thing in the 
same situation as before the insult com- 
plained of was committed, and actuall 
did so. In that case, there was a full 
and complete restoration; in this, there 
was only a declaration of a disposition 
to restore, but without any restoration 
in fact. It was true, that a very respec- 
table minority of the House of Commons 
had disapproved of the terms then ob- 
tained; and at the head of those who 
thought the reparation insufficient, was 
the late earl of Chatham ; but, was it to 
be compared with the mere verbal resti- 
tution ?— for as yet no more. was ob- 
tained by the convention. If he disap- 
proved of that, what terms of reprobation 
would he not have applied to this? Had 
we abandoned all claim to every part of 
north-west America, having made a set- 
tlement at Nootka, with no intention of 
infringing on the rights of Spain, but un- 
der the idea of a just right, that settlement 
ought to have been first restored to us in 
the same situation as we possessed it, as 
a reparation for the insult received by 
the forcible ejection; and therefore, in 
the only fair comparison that could be 
made between the two cases, the present 
convention was worse than the despised 
convention of Falkland’s island. A 
Icarned gentleman (Mr. Dundas), had 
strongly censured the convention of 1771, 
because it had not cut off the occasion of 
fulure quarrel, as the present did, by 
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confining the pretensions of Spain within 
proper limits. Yet that convention, bad 
us he now thought it, the learned gentle- 
man had been within eighteen months of 
supporting ; for having supported all the 
measures of the ministers who made it, 
from the day on which he took his seat 
in parliament, to the day on which they 
went out of office, it was more than pro- 
bable that he would have supported that 
also had he been in parliament when it 
took place. The learned gentleman ought 
to recollect that, on that occasion, no ar- 
rangement to prevent future disputes had 
been promised ; and that all that was pro- 
mised had been performed. He ought, 
therefore, to have treated that convention 
with less severity, 1f not from regard for 
his former friends, as a mark of gratitude 
for the fruit it had produced. If, as he 
had argued, it contained the seeds of the 
late dispute, which, in twenty years, had 
grown to maturity, and afforded an occa- 
sion for obtaining the inestimable advan- 
tares which the learned gentleman attri- 
buted to the present convention, so far it 
was accessary to the boasted triumph of 
the minister, and so far, at least, it was 
entitled to the learned gentleman’s re- 
spect. The learned gentleman had also 
said, from information which he no doubt 
possessed, but of which the House knew 
nothing, that the advantages of the pre- 
sent convention were in a great measure 
owing to the length of the negociation. 
Had it been but sufficiently protracted, it 
was impossible to say how high the sum 
of our gains might have risen! But as 
these were facts known only to ministers, 
they formed an additional reason for 
coming to no vote without farther infor- 
mation. It had been amplified as a great 
accession of national honour, that we had 
broke through an unreasonable claim, 
not only for ourselves, but for all other 
nations, and that it became the dignity 
of a great people to destroy such claims 
wherever they were found. But would 
any man seriously defend the romantic 
doctrine, that we were to make all other 
powers with whom we might have a dis- 
pute, renounce absurd claims, perhaps 
in no wise connected with it, before we 
agreed to an accommodation? On this 

rinciple, might his majesty be attacked 
for his claim to the title of king of France, 
and the kings of Naples and Sardinia, tor 
styling themselves ines of Cyprus and 
Jerusalem. All that we had to do with 
the claims of other nations, however ab- 
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surd they might be, was, when they were 
-made the occasion of difference, to insist 
on their being so regulated as to prevent 
disputes in future. Of those who had been 
concerned in the convention of Falkland 
islands, he had the honour of living in 
habits of friendship with some: others 
were members of the present administra- 
tion, and might be supposed to have 
atoned for their share in that transaction, 
by the great and important services to 
which they had lent their aid in that ca- 
pacity. It was, therefore, rather hard to 
revive the opprobrious memory of that 
measure, for the sake of a reflected com- 
pliment to the minister—not the minister 
in whose office the business of the con- 
ventton was transacted, but the minister 
who presented it to the House of Com- 
mons, and to whom all the honour of it 
was attributed, as if it had been his own 
single act, from the fondness that had 
lately prevailed of praising men who were 
present. Of that honour, however, the 
other members of the cabinet ought to 
have their share, and it was unkind to al- 
Jude to the pusillanimous convention of 
Falkland’s island, as it was now called, 
when the president of the council had 
-atoned for his share of the demerit of 
that transaction, by his share of the merit 
of this. It was evident, however, that we 
had fallen short of our first object. The 
reparation promised was incomplete, and 
what was promised had not been per- 
formed. On the point of honour we had 
nothing to boast; for the ground of our 
triumph, we must therefore look to the 
arrangement made for preventing future 
disputes. He was ready to admit that 
the occasion was favourable for settling 
all disputes respecting the undefined 
claims of Spain. The chancellor of the 
exchequer, when he presented his ma- 
jesty’s message to the House, had said, 
that full and complete satisfaction must 
be obtained for the insult offered to the 
national honour, previous to any discus- 
‘sion of the contested right, and that no 
satisfaction would be considered as com- 
plete, which did not take away the ground 
of future quarrel. This determination 
the House adopted, and he rejoiced in 
the prospect of avoiding the trouble and 
expense of a tedious discussion of a ques- 
tion of right. In the conduct of the bu- 
siness, however, a contrary mode had 
been adopted. We had contrived to 
bring the question of right into discus- 
sion almost in the very first instance, and 
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after satisfaction for the insult was offered 
and accepted, the convention, which thus 
became a distinct object, had cost as much 
as the reparation for our injured honour. 
The learned gentleman seemed to triumph 
in this expense, and demanded, whether 
it could be considered as bearing a com- 
parison to what it had been the means of 
obtaining? In estimating what we had 
obtained, we must take into the account 
what we had conceded; and by this cri- 
terion he should try the second part of 
the convention. 

In the early part of the debate, he had 
heard nothing but rodomantade about 
our acquisition—nothing but of new 


sources of trade, new objects of enter- 


prise, new oceans and new continents 
opened to the activity of our merchants 
and the courage of our sailors! Such 
flowers of rhetoric were elegant embel- 
lishments, equally convenient to give 
force to argument, or to conceal the want 
of it: but, was it true that we had opened 
any of those sources, or made a single 
acquisition? The hon. gentleman ‘who 
spoke last (Mr. Ryder), had put the 
question on its true oe Having 
caught the contagion of the speakers who 
preceded him on the same side, he had 
talked of gaining and acquiring, but, in 
the progress of his argument, he had very 
proper'y stated that we had acquired no- 

ing, but only obtained security for what 
we possessed before. This was precisely 
what we had obtained; an advantage, no 
doubt, because it was often wise to give 
up part of an unlimited right, to secure 
the uninterrupted possession of the rest ; 
but an advantage to be estimated by com- 
paring what we gave up with what we re- 
tained. What, then, was the extent of 
our rights before the convention—(whe- 
ther admitted or denied by Spain was of 
no consequence)—and to what extent 
were they now secured to us? We pos- 
sessed and exercised the free navi- 
gation of the Pacific Ocean, without 
restraint or limitation. We _ possessed 
and exercised the right of carrying 
on fisheries in the South Seas, equally 
unlimited. This was no barren right, 
but a right of which we had availed our- 
selves, as appeared by the papers on the 
table, which showed that the produce of 
it had increased in five years Foi twelve 
to ninety-seven thousand pounds. This 
estate we had, and were daily improving ; 
it was not to be disgraced by the name of 
an acquisition. The admission of part uf 
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these rights by Spain was all we had ob- 
tained. It remained to inquire what it 
had cost. Our right before was to settle 
in any part of South or North-west. Ame- 
rica, not fortified against us by previous 
occupancy, and we were now restricted 
to settle in certain places only, and under 
certain restrictions. This'was an impor- 
tant concession on our part. Our nghts 
of fishing extended to the whole ocean, 
and now ¥ too was limited and to be car- 
ried om within certain distances of the 
Spanish settlements. Our right of making 
settlements was not, as now, a right to 
build huts, but to plant colonies, if we 
thought proper. Surely these were not 
acquisitions, or rather conquests, as they 
must be considered, if we were to judge 
by the triumphant language respecting 
them, but great and important conces- 
siens! Every new regulation was a con- 
cession, not an acquisition. It was, in- 
deed, said, in his majesty’s message to 
both Houses of Parliament, that a claim 
was asserted by Spain to the exclusive 
rights of sovereignty, navigation, and 
commerce, in the territories, coasts, and 
seas in that part of the world: but, was a 
message from his majesty a sufficient 
autherity to the House for the nature 
and extent of the claims of Spain? An 
hon. baronet had said, ‘* Look into all the 
treaties, from the time of Charles 2nd to 
the treaty of Utrecht, and there the ro- 
mantic and unwarrantable claims of Spain 
will appear.” Were that statement cor- 
ect, the consequence must be, that our 
claims on Spain were unjust and unwar- 
rantable, and insisting on them a direct 
violation of the faith of treaties ; because, 
wherever the claims of Spain were re- 
corded, the concessions .of Great Britain 
were recorded also. But he rejoiced for 
his country that it was not so. He was 
as much a fricnd to the claims of Spain, 
sanctioned by the treaty of Utrecht, as 
count Florida Blanca, or any Spanish mi- 
nister, because they were founded in jus- 
tice. These were an exclusive right of 
territory, navigation, and commerce, on 
the seas and coasts of Spanish America. 
The absurd and extravagant claims arose 
from extending the term Spanish Ame- 
Tica, to seas and coasts where Spain had 
no right of occupancy, and in this exten- 
sion of the term had every one of our 
preceding disputes about the claims of 
Spain originated. To what did we ob- 
ject before, but to the indefinite limits of 
Spanish America? The objection still re- 
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meained ; for the limits of Spanish Ame- 
rica were still undefined; not, perhaps, in 
a way so likely to create disputes as for- 
merly, but still sufficiently vague and un- 
certain to afford a pretext where there 
was a previous disposition to quarrel. 

On this point, therefore, abstractedly 
considered, we had gained nothing. We 
had renounced the right of permanent 
settlement on the whole extent of South 
America, and where the admitted right of 
settlement on the north-west coast com- 
menced was completely undefined. If it 
was said at Nootka, we did not know that 
Nootka would be restored. It was, in- 
deed, stipulated by the first article of the 
convention, that all the buildings and 
tracts of land of which we had been dis- 
possessed about the month of April 1789, 
were to be restored. Why, about the 
month of April was mentioned in 50 in- 
definite a way, a learned gentleman had 
endeavoured to explain, by saying that 
there was danger in mentioning a parti- 
cular day, because if any mistake of date 
should occur, that might give rise to dis- 
pute. If capt. Meares’s authority was good 
for any thing, it was surely good for the date 
at which his ship was taken, and that, by 
his own account, was on the 13th of May. 
Why about the month of April was in- 
serted as the date of what happened in 
May, being on the face of it unaccount- 
able, gave reason to imagine that it was 
done to answer some purpose, and conse- 
quently excited suspicion. By the second 
article, it was provided, that every thing 
of which either party had been torcibly 
dispossessed by the other, subsequent to 
the month of April, should be restored, 
or a just compensation made. Now, as 
there was some ground to belteve that we 
had been dispossessed of Nootka subse- 
quent to that period, how could we be 
sure that Spain, instead of restoring it, 
would not offer a compensation? The 
learned gentleman said it was otherwise 
agreed upon. If he knew that, he knew 
more than the House knew. They were 
allowed no information; they were di- 
rected to read the text straight forward 
as it were with blinkers on their eyes, to 
age them from looking to the right or 
eft. By the third article, we are autho- 
rized to navigate the Pacific Ocean and 
South Seas unmolested, for the purpose 
of carrying on our fisheries, and to land 
on the unsettled coasts for the purpose of 
trading with the natives; but after this 
pompous recoguition of right to naviga- 
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tion, fishery, and commerce, comes ano- 
ther article, the sixth, which takes away 
all right of landing, and erecting even 
temporary huts for any purpose but that 
of carrying on the fishery, and amounts 
to a complete dereliction of all right to 
settle in any way for the purpose of com- 
merce with the natives. 

If he were asked what was the value of 
the part of South America to which we 
had thus renounced all claim, he would 
answer, that he had no means of judging 
but by the accounts that had been given 
of it; nor was its intrinsic value of any 
consequence. It had been described by 
an hon. magistrate as a bleak and inhos- 
pitable region, productive of nothing ; 
and by another hon. gentleman, as con- 
taining mines of unknown and inestimable 
value. These were figurative mines, no 
doubt; but whether figurative or real, 
what reason had we to deprive ourselves 
of any probable or possible advantage that 
might be drawn from it without an equi- 
valent? Were he, however, to admit, 
that it was a tract of country from which 
we were likely to reap no aivantace, and 
in which we should probably never form 
a settlement, in bestowing a boon, the 
value to him that received was as much 
to be considered as the worth to him that 
gave. It was, perhaps, of little value to 
us, but it was of great value to Spain. To 
remove all possibility of our ever forming 
a settlement to the south of her American 
colonies, was an object for which she 
would have been willing to pay a liberal 
price. Ministers who had been medi- 
tating a war against her, might know 
better than he the horror which she al- 
ways felt at the idea of her American 
colonies being visited by any European 
power. But, independent of the anxious 
jealousy . with which she had always 
watched those colonies, he knew that the 
vicinity of an enlightened and free people 
would be considered by her as an object 
of antipathy and dread. In renouncing 
all right to make settlements in South 
America, we had given to Spain what she 
considered as inestimable, and had in re- 
turn been contented with dross, 

If the southern whale fishery was of 
the great importance it was stated to be, 
in respect to it also, we had made a con- 
cession of great moment. He would not 
dwell on what he had been told, of the 
most valuable fish being only to be found 
near the shore, or of their making to it, 
when wounded, as to a place ot shelter, 
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because it was to him only matter of re- 
port; but he knew, as a politician, that a 
restriction from approaching within ten 
leagues of the coast, was a demarkation 
of limits not calculated to give security, 
but to create dispute. Hiz majesty en- 
gaged by the fourth article to take the 
most effectual measures to prevent the 
fishery from being made a pretext for 
smuggling, which if he did not, the whole 
treaty fell to the ground. How was that 
to be done on a distant coast, which all 
the vigilance of government could not do 
on our own? If the words “ effectual 
measures’’ were to be liberally interpreted 
the best measures in his power, what inea- 
sures was it in his power to take, that, 
under such a limit of navigation, would 
proeet the honest and check the fraudu- 
ent navigator? All the skill of the most 
tried experience, aided by the nicest ma- 
thematical instruments that the singular 
ingenuity of our artists, superior as they 
were to those of any other age or nation, 
could furnish, would never enable any 
man to observe such a line with certainty ; 
and if transgressors were to be subjected 
to any penalty, which they must neces- 
sarily be to prevent transgression, by 
what rule of proof was it to be ascer- 
tained that it had or had not been trans- 
gressed, or that one man had gone within 
it unintentionally and innocently, and ano- 
ther wilfully and fraudulently ? How was 
that protection to the innocent and pu- 
nishment to the guilty, to which all his 
majesty’s subjects were entitled, to be 
measured out? If mariners were to be 
warned, it should be said to plain men, 
‘¢ Pass not the mouth of such a river, sail 
not beyond such a cape.” But it was a 
strange and impracticable instruction, to 
direct them not to approach within thirty 
miles of a shore which they had never 
seen. 

We were allowed to scttle to the north 
of the parts occupied by Spain, and to 
build temporary huts to the south; and 
the limits beyond which we were to do 
this, were to be ascertained by a vague 
description, not by any certain mark of 
place. To this, said a learned gentleman, 
those who complained of the length of the 
negociation had no right to object, because, 
to have settled the limits of Spanish oc- 
cupancy, by any precise line, would have 
fe it still farther. It was a singu- 
ar argument in favour of a negociation, 
that although it had been long, when con- 
cluded, it was still incomplete ; and it was 
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equally singular, that that which had not 
been dofie should be mentioned as a sort 
of excuse for its length. The learned 
 Sdentiany: had, however, said, that we, not 

owing the exact extent of Spanish occu- 
pancy, might have been liable to be deceiv- 
ed and defrauded of part of this open ter- 
ritory, had we agreed on a precise limit 
in the first instance, and concluded his 
defence, by observing, that the territory 
was not df much value, and that a few 
miles more or less was not worth contend- 
ing.for. In this conclusion he was ready 
to concur. Certainty was of much more 
value than extent of territory, and there- 
fore he would have thought it good po- 
licy to obtain a precise tine: in the first 
instance, on such an account as Spain 
chose to give of the limits of her occu- 
pancy, even if that should have been ob- 
tained at the expense of a few leagues of 
eee Thus we had given up all right 
to settle, except for temporary purposes, 
to the south of the Spanish settlements, 
or in the intervals between them, where 
they happened to be distant. We had 
obtained an admission of our right to set- 
tle to the north, and even that we had not 
obtained with clearness. As ‘“ Spanish 
settlements” were the only mark of limits, 
Suppose we were to meet with one far- 
ther to the north than we expetced, and 
a dispute to arise whether it was new or 
old; it would be some difficulty to send 
out builders to decide, from the state and 
condition of the materials, whether the 
buildings were knew or old, according to 
the meaning of the treaty. He recol- 
lected, before the passing of Mr. Grenville’s 
bill for the trial of contested elections, 
that lawyers in the House of Commons, 
both above and below the bar, had argued 
on election petitions, very little to their 
own honour or the credit of the profession. 
According to them, it was not the length 
of residence in a place that constituted the 
right of habitation, but the animus morandi 
of the resident: so under the convention, 
it might come to be asserted that it was 
not actual occupancy that constituted the 
settlement, but the anzmus morandi of the 
settler. It reminded him of a lawyer's 
will, drawn.by himself, with the note in a 
margin, of a particular clause, “ This will 
afford room for an excellent disquisition 
in the court of chancery.” With eqhal 
propriety, and full as much truth, might 
those who had extolled, the late negocia- 
tion, for the occasion it had given to show 
the vigour and promptitude of the na- 
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tional resources, write in the margin of 
most of the articles, * This will afford an 
admirable opportunity for a future displa 
of the power and energy of Great Britain.” 
Were the points of Sie ute to come im- 
mediately before liberal and enlightened 
men, as the ministers of the two countries 
might always be supposed to be, they 
would easily agree on the explanation : 
but it ought to be considered, in making 
treaties, not so ntich by whom, as for 
whom they were made. The makers, ex- 
cept where invasion was mtended, would 
easily understand them. Not so those 
who were to act upon them, who might 
often be ignorant or interested men, and 
when a dispute once arose and an infrae- 
tion of treaty was committed, every mi- 
nister felt a laudable pride in protecting 
the subjects of tis own‘country. An 
hon. alderman (Curtis) had intimated his 
resolution of engaging in the fur trade, 
on the strength of a notable discovery he 
had made, that the Chinese, when they 
mean to buy, are indifferent what price 
they pay. Ifthe accounts given by wri- 
ters were to be credited, the honourable 
magistrate had found a market consisting 
of sixty millions of consumers, all ready 
to buy, and at any price; and were he 
néxt to find out a spot on the American 
coast particularly favourable for cellect- 
ing furs, although for such a market amy 
place where furs could be found would be 
almost as good as another, by what rule 
could he ascertain that it was not within 
the limits of the next Spanish settlement, 
were the Spaniards to assert that it was ? 
On having fixed the precise line, by in- 
formation perhaps known to the ministers, 
beyond which the rival collectors of furs 
were not to pass, although he himself 
would undoubtedly observe it, how could 
he provide against its being transgressed 
by those whom he employed? By what 
means were disputes about tlus limit tobe 
settled, shouldanyarise? Hence, in every 
pone of view, in all that respected the 
imits of navigation, in all that regarded 
the limits of settlement, if ever there was 
a convention framed and contrived to 
perpetuate, instead of preventing disputes 
this was such a convention. 

On the seventh article, directing that 
in all cases of infraction, complaint shall 
be made by the officers of either y> 
before committing any act of violence, 
he appealed to the recollection of the 
House, whether it had ever been his prac- 
tice to argue against the interest of his 
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country with foreign powers ; but of this 
article, he was afraid the literal meaning 
was too good for the practical interpreta- 
tion of it to be the same, If Spain was 
to appoint no officers to protect the ex- 
elusive trade of her colonies, or if those 
officers were neither to stop nor detain an 
interloper, without a formal complaint 
first made through tle Spanish minister 
to the British court, then, indeed, we had 
not only secured our right of trading to 
the unsettled coasts of America, but we 
had opened the whole trade of the Spanish 
colonies to all who might choose to avail 
themselves of the privilege. Of this arti- 
cle he must therefore doubt, from its ex- 
treme goodness, as it was impossible to 
believe that any article could be observed 
to the extent to which the literal obser- 
vance of this one would lead. 

Thus he had shown that the treaty was 
a treaty of concessions, and not of acqui- 
sitions ; that admitting, as he did admit, 
the propriety of conceding part of our 
general rights to secure the undisturbed 
possession of the rest, we had given up 
what was of infinite value to Spain, and 
retained what could never be of much va- 
lue to ourselves; and that what we had 
retained, was so vague in description, so 
undefined in limits, and consequently so 
liable to be again disputed, that we had 
conceded much more in point of right 
than we had gained in point of security. 
Such being his opinion of the convention, 
considered en its own internal evidence, 
whieh was aH the means of judging allow- 
ed to the House, it would not perhaps, 
appear in a much more favourable point 
of view, when considered relatively with 
sespect to the general state of European po- 
jitics. If it had any secret connexion with 
foreign politics, it seemed to have been 
as ineffectual in obtaining its real as its 
ostensible object. Since the affair of 
Holland, in 1787, we had no reom to 
boast of any step we had taken in the po- 
‘litics of foreign powers. If we had 
meant to humble Russia and sal her 
agree to a general peace, we had failed. 

he king of Sweden had been reduced 
to the necessity of making a separate 
peace with Russia, not only without our 
concurrence, but without our knowledge ; 
and thus had we been lowered in the con- 
sideration of Europe. We had suffered 
@ new ally to be wrested from us, and 
alienated the affections of an ancient 
friend without depriving her of the power 
to injure us. The measure of 1787 was 
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now said to have been a good measure, 
but far inferior in all respects to the pre- 
sent convention. Between the two there 
could be no comparison, had the alliance 
of Holland been all that was gained by 
the former. That alliance he considered 
as of more importance to this country 
than all the trade of the Spanish colonies; 
and besides its intrinsic advantages, it led 
to many great things; but if, by a mis- 
taken application of a good principle, the 
consequence of it had been to provoke a 
junction of the northern powers against 
us, it was perhaps more to be regretted 
as a misfortune, than extolled as a pros- 
erous event. ‘ We had seen nothin 
ately in the court of Spain that indicated 
a friendly disposition to this country ; and 
the language of the present debate had 
not been very conciliating ; nor could we 
turn our eyes to any quarter, where our 
interference in foreign politics had con- 
tributed to our ownsecurity. If the con- 
vention was neither good in itself, nor the 
objects more immediately connected with 
it good, on what ground was it to receive 
the approbation of the House? It was 
easy to talk pompously of the prosperity 
and the greatness of a country, but it was 
with nations as with individuals, they 
were not to be judged of by what they 
said, but by what they did. While we — 
talked of our prosperity, we seemed to 
be in no haste to enjoy it. In our words 
was confidence, in our acts was fear. 

He had approved of the subsidiary 
treaty with the Landgrave of Hesse Cas- 
sel, because he thought the strength it 
gave would have afforded an opportunity 
of reducing part of our standing force at 
home. In that, however, he had been 
disappointed; for it had been followed by 
an increase of that very force of which he 
expected a reduction. Had he approved 
of the convention on its merits, as a treaty 
for adjusting a dispute, he should have 
felt alarm at the continuance of armas 
ments, after the ostensible purpose for 
which they were equipped was effected, 
and have withheld his approbation till 
better informed. It was curious to see a 
minister, who ealled himself a minister of 
economy, increasing our establishments 
in every department, and still holding out 
the delusion of saving and economy. 
The recovery of the alliance of Holland 
was not to be attributed to any wisdom 
on the part of this country, except that 
of seizing the favourable opportunity, 
when it obtruded itself on our attentian, 
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but to a fortunate concurrence of circum- 
stances. ‘The same fortune, aided by the 
weakness and meliorated policy of France, 
had placed us in the elevated situation 
which we now held. Yet with all these 
advantages, when he looked round for the 
symptoms of our glory, when he looked 
to see our alliance respected by ancient 
friends, and courted by new, he saw it re- 
jected by one power, and renounced by 
another. When he looked for the secu- 
rity, which so much prosperity might be 
expected to give, he found that we were 
adding ten sail of the line to the ordinary 
establishment of our navy, and 100,000/. to 
the annual expense of our army. These 
might be the causes, but were not surely 
the symptoms, of security. Were the s1- 
tuation of which we boasted, our real si- 
tuation, we should act with as much con- 
sistency as the man of pure honour, un- 
suspected intention, and undoubted va- 
lour, who living feared by his enemies, 
loved by his friends, and respected by his 
acquaintance, instead of enjoying the 
comfortable security of a situation so en- 
viable, should be filling his house and en- 
cumbering his person with guns, swords, 
and pistols. It was not true, as had been 
asserted, that there was any intricacy in 
the question of right between us and Spain, 
had it been thought expedient to bring it 
fairly to discussion. It stood on the ge- 
neral principle by which all European na- 
tions were governed informing settlements, 
namely, that where the subjects of no 
power had settled, those of every other 
had a right to settle. On the whole, as 
he could not yesterday give a vote of 
blind confidence, so neither could he now 
of blind admiration. He should, there- 
fore, vote for the motion of adjournment. 

Mr. Pitt said, he would reply to the right 
hon. gentleman's observations as shortly 
as possible, not doubting but that, af- 
ter what the House had heard, they 
would indulge him with a patient hearing. 
The right hon. gentleman began his speech 
with reprobating those members who had 
said that their constituents thought well 
of the convention ; now, to remark upon 
this had so little to do with the immediate 
subject of debate, that he was persuaded 
the right hon. gentleman would not have 
done so, if he had not imagined, that the 
declaration from the representatives of 
London, the county of Devon, the county 
of York, and other counties, of the gene- 
ral popularity of the measure, had a par- 
ticular reference to the discussion, and 
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might have more weight with the House 
than the right hon. gentleman wished. All 
the members, it was true, were on an 
equality in that House, and had equally 
the same right to deliberate and to vote; 
but, surely, any member delegated by a 
lerge and respectable body of constituents, 
the most capable of knowing pe) the 
merits of the treaty, because by situation, 
connexion, and occupation, they were the 
best able to judge of the probable effect 
of its opcration on the trade, manufac- - 
tures, and commerce ot the country, 
might become the instrument of delivering 
their constituents opinion on the subject, 
without offence to the House. After the 
right hon. gentleman had gratified him- 
self with this sort of attack on three of 
his hon. friends, he had proceeded to sug- 
gest to the House, that there might pos- 
sibly exist three grounds of blame impu- 
table to ministers for delaying the con- 
vention so long, since as they had it in 
their power to have procured a better 
convention in July, they might have ob- 
tained all the effect of it by disarming in 
August, and, therefore, exclusive of .any 


? sede of the blame which the supposed de- 


ectiveness of the measure might deserve, 

they merited censure rather than thanks. 

He really was at a loss to know whether 

the right hon. gentleman alluded to any 

reports that might have reached him, or 

whether these imaginary grounds of cen- 

sure were the coinage of the right hon. 

gentleman’s brain, introduced for the par- 
pose of suggesting suspicions prejudicial 
to ministers, atthe very moment the House 
were deliberating upon a vote, which, if 
carried, as it then stood, would certainly 
be very different from a vote of censure. 
If it were proved that ministers could, 
with the same advantage to the country, 
have procured the convention sooner, he 
was ready to admit that they were highly 
to blame; but he should not be a little 
surprised if the right hon. gentleman 
could adduce any thing like a shadow of 
proof in support of any one of his sugges- 
tions. The right hon. gentleman had, be~ 
sides, suggested a farther reason, still 
more extraordinary, for ministers not hav- 
ing disarmed sooner ; and that was, an in- 
sinuation that there was something in the 
state of the Northen politics of Europe, 
that made the keeping up the armament 
under pretext of the negociation with 
Spain a necessary measure. This the 
right hon. gentleman had affected to say, 
was information that he had received from 
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the respectable magistrate who had se- 
conded the address. Much as he esteem- 
ed the worthy alderman, and proud as he 
was to have seen the address supported in 
the maimer it had been, without meaning the 
smallest disparagement to his hon. friend, 
he believed the worthy alderman was as 
little likely to know the secrets of govern- 
ment as any other member of that House. 
An hon. member behind the right hon. 
gentleman had first dropped the hint that 
the worthy magistrate had said something 
that would warrant such an inference ; 
and upon that hint the right hon. gentle- 
inan had so tar improved, as to misrepre- 
sent the worthy alderman’s words, in or- 
der to give the insinuation an air of the 
greater probability. What the respect- 
able alderman had said, was no more than 
that, as a considerate man, he had turned 
his mind froin the south-east of America 
to the north-eastern parts of Europe, 
where he conceived he saw something 
that made him think the fleet not having 
then sailed, was imputable to what struck 
his mind as the probable cause of its re- 
maining in port. ‘This was the whole of 
the alderman’s observation, and he had 
given it as an observation of his own, and 
not as any information coming from au- 
thority. In order, however, to make the 
right hon. gentleman’s mind easy as to his 
suspicion, he could in the most explicit 
manner assure him, that from the first 
hour that his majesty’s ministers had 
thought it necessary to arm, till they 
lately began to disarm, there was not one 
moment in which the continuance of the mi- 
litary preparations did not appear to them 
indipensably necessary, and that solely on 
account of the state of the negociation 
pending between Great Britain and Spat 

independent of any consideration of the 
Northern powers, or any other European 
event. It would not be expected that he 
should go into a discussion relative to the 
Northern powers at that time; -his dut 

did not require it; and what he had said, 
he trusted would satisfy the right hon. 
gentleman and the House. Mr. Pitt pro- 
ceeded to reply to Mr. Fox, on the merits 
of the convention, and order of the right 
hon. gentleman's observations. ‘The right 
hon. gentleman had first noticed the 
question of reparation, and mentioned the 
affair of Falkland’s island, roundly assert- 
ing, that in that case the satisfaction made 
to this country had been entire, whereas, 
in the instance of Nootka Sound, the re- 
paration had fallen short of what we had 
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a right to expect, Mr. Pitt contended, 
that in the case of Falkland’s island, the 
minister had obtained a reparation, but 
reserved the claim of right unsettled: 
whereas, in the present case, according 
to the first article of the convention, the 
reparation was completed by the restora- 
tion of the place, and our claim of right 
acknowledged and adjusted by the second 
article of the treaty. He then took no- 
tice of Mr. Fox’s having said, that Mr. 
Dundas by not having been in parliament 
when the affair of Falkland’s island was m 
agitation in 1771, had Pack escaped sup- 
porting the ministry of that day a year 
and a half; if that were so, it must be 
admitted by the right hon. gentleman, 
that he had himself escaped opposing the 
same ministry just the same period of 
time.—Having finished that part of Mr. 
Fox’s speech which referred to the repa- 
ration, Mr. Pitt proceeded to the next 
point, namely, that gentleman’s argument 
to prove, that the other articles of the 
convention were mere concessions and 
not requisitions. In answer to this Mr. 
Pitt maintained, that though what this 
country had gained consisted not of new 
rights, it certainly did of new advantages. 
We had before a right to the Southern 
whale ‘fishery, and a right to navigate 
and on fisheries in the Pacific 
Ocean, and to trade on the coasts of any 
part fof it north-west of America; but 
that right not only had not been acknow- 
ledged but disputed and resisted ; where- 
as, by the convention, it was secured to 
us—a circumstance which, though no 
new right, was a new advantage. Mr. 
Pitt said, that the rapid and irresistible 
course of commerce had improved and - 
increased so astonishingly, from the first 
dawnings of antiquity to the maturity of 
the moment, that it was not in imagina- 
tion to trace the degree of improvement 
that it would, in all human probability, 
have arrived at, when revolving years 
shall have filled up the same period of 
time.—In answer to the stress laid by Mr. 
Fox on the concessions we had made to 
Spain, Mr. Pitt contended, that where 
we had made a concession on our part, @ 
stipulation equally favourable to us had 
been made by Spain. He refuted the 
objections that had been started as to the 
clause in the convention, which obliges 
us not to navigate on the fishery within 
the space of ten leagues of any part of 
the coasts already occupied by Spain, ob- 
serving, that ten leagues in such extended 
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seas was by no means to be compared to 
the four leagues distance from our coasts, 
which all ships, not British, are, by our 
own hovering acts, obliged to observe. 
After expressing his sense of the partia- 
lity and kindness which so many truly 
respectable gentlemen had that day been 
pleased to express in his favour, he con- 
cluded with submitting the address to the 
judgment of the House. 

e question being put, That the 
House do now adjourn, the House di- 
vided: 


TELLERS. 


Sir J. St. Clair Erskine - 123 
Mr. Adam - - 


Sir William Young - - 
Noes {wr Rove Eee ee a t 247 


So it passed in the negative. Then the 
main question being put, was agreed to. 


- Debate tn the Commons on the Budget.] 
Dec. 15. The House having resolved 
itself into a committee of ways and means, 

Mr. Pitt rose, to submit to the com- 
mittee a plan of ways and means to de- 
fray the expenses of the late armament, 
with the additional expense also of an in- 
creased number of seamen voted for the 
service of the ensuing year more than 
, were voted for the last. The expense to 
be provided for, incurred by the late ar- 
mament was as follows: for the navy 
1,505,000/.; army 64,000/.; ordnance 
151,000/., and for provisions to the East 
and West Indies 41,000/., making in the 
whole, already voted by the committee 
of pata 1,821 ,000/., to which was to be 
added the vote of credit, expended 
1,000,000/., making a total expense for the 
armament of 2,821,000/. From this ex- 
penditure, however, 200,000/ might be 
deducted for naval stores on hand, but 
this he should avoid, wishing to have 
every expenditure, occasioned in any de- 
gree by the armament, stated separately, 
as he had pledged himself that it should 
be, and snares) idleed for. It was 
upon this principle he should include the 
expense of the addition of 6000 seamen, 
which would be, at the usual allowance 
312,000/. Which, added to the other 
expense of 2,821,000/., left to be provided 
for, 3,133,000/. 

It was to the important object of a pro- 
vision for this sum that he bad to call the 
attention of the committee, who were to 
give a decision on the best means of de- 
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fraying an expenditure of such magnitude, 
over and above the amount of the usual 
expenditure of the year. It was impos- 
sible for him not to feel that he was mak- 
ing an important proposition: and he was 
persuaded that no man considered it to be 
a matter of more regret than he did; for 
however highly he might estimate the si- 
tuation and circumstances of the country, 
he well knew, that no means could be 
adopted to provide for an expense of 
three millions, but what must, for a time, 
occasion a heavy addition to the burthens 
of the people. Whatever difference of 
opinion there might exist relative to the 
Incurring of this expense, yet there was 
no man but must feel, that when it had 
been incurred, they must nave recourse 
to some speedy means of providing for its 
discharge. By this conduct they would 
manifest to the world the readiness of that 
House to provide for eve national ex- 
pense: upon these grounds he was sure 
of receiving the support even of those who 
condemned the conduct of administration 
in regard to Spain; and he was justified, | 
by the division of the House on the pre- 
ceding day, in looking for the support of 
a majority not alone upon the ground of 
the necessity of providing for the discharge 
of the expense, Dut from a conviction that 
we had not an option’upon the subject ; 
that the honour of the country had called 
upon us to arm; and that the expense 
then to be provided for, had been incurred 
In necessary exertions to maintain and 
vindicate that honour. There was also 
another topic of consolation ; by circum- 
stances arising from the expenditure, they 
had been enabled to convince the world 
of their increasing strength and resources, 
these considerations ought to inspire and 
animate them in meeting with manliness 
and boldness the necessity of the case, 
and in bearing with fortitude the in- 
crease of the public burthen. Mr. Pitt 
took a comparative view of the national 
situation at the close of the last war, and at 
the present time, when the circumstances 
of the country were singularly fortunate 
and flourishing: they knew, he said, that 
the last parliament, though they found 
the country depressed, and apparent 
burthened beyond measure, had found the 
means of laying the grounds of a gradual. 
reduction of the national debt, and had 
roceeded with success in that plan. 
us, in seven years, they had reinstated 
the credit of the country, which now, 
from a perseverance in that system, steod 
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as high as ever. The present parliament 
had not the same difficulties to encoun- 
ter; for the country was more equal to 
the burthen. He would not take up the 
time of gentlemen in stating the rapid in- 
crease of our wealth, our sieeoetl, and 
our consequence; for it was acknow- 
ledged in every part of Europe. The 
ought, therefore, to meet the present ad- 
dition of debt with great energy; the 
ought not to be contented in merely find- 
ing the means to defray the interest and 
leave the capital a permanent burthen; 
they were enabled to look farther, and to 
prove that they had not only an increase 
of power, but that they had the means of 
eesti that power, bya proportionate 
increase of resources. It was not only 
their immediate duty to provide for de- 
fraying the expense recently incurred, but 
to take care to prevent their interfering 
with, or retarding that great object, the 
payment of the national debt. With this 
view, he should feel it incumbent on 
him to bring forward a plan of ways and 
means, adapted to the occassion, and pro- 
pose taxes, which, although they were the 
more heavy in proportion as they were 
Jess permanent, would in a short space of 
time, clear the whole of the debt. 

The first resource he should suggest to 
the committee, was one which, if his propo- 
sitron were approved, would raise no in- 
considerable portion of the sum wanted. 
This resource was, the balance of the 
issues of public money for particular pur- 
poses, which had accumulated from un- 
paid dividends in the hands of the bank 
of England. It was evident, that those 
who were employed as mere agents, had 
no right whatever to hold a_ greater 
balance in their hands than might be suffi- 
cient to answer every demand which could 
in all probability be made upon them. The 
bank stood in the situation of an agent to 
the public, and for their agency they had 
a considerable allowance, and were not 
entitled to any indirect profit from a ba- 
lance to be left in their possession, greater 
than was sufficient to meet the demands 
which might be made upon them. This 
principle was adopted in all the subordi- 
nate offices under government, and the 
bank considered themselves in the same 
light ; there was not, therefore, a pretence 
that the balance should be appropriated 
to their purposes. On the clearest prin- 
ciples of prudence, of justice, of good 
faith, and of economy, the public had a 
right to avail themselves of this balance, 
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which arose from the public issues. These 
issues he stated to be eight millions 

annum, in quarterly payments ; and that 
the balance remaining from what was un- 
paid, was, in its present state, available to 
no one. His object was, to make it ‘ 
available to the public, and to give the 
creditor equal security, whenever a demand. 
might be made, in the consolidated fund. 
He stated that, by the ly accounts of 
the bank, it appeared that the balance of 
these unpaid issues had been uniformly 
increasing from the year 1727 to the mak- 
ing up of the last accounts. In 1727 the 
balance was 43,000/.; in 1774, it had 
amounted to 292,000/. In 1775 it de- 
creased 8000/., being only 284,000. In 
1786, it was '314,000/., and on the Eth of 
July, 1789, when the last amount was 
made up, it rose to 547,000J. From 
this statement it must appear, that the 
growing increase had overbalanced de- 
mands on arrears; the rational result of 
which was, that there existed a consider- 
able floating balance more than sufficient 
for current demands, and the discharge of 
every probable demand for arrears. The 
increase had been, from the year 1763, 
with a single exception, invariable to the 
present time. Mr. Pitt mentioned the 
readiness of the bank to communicate 
every information, and read a letter from 
the bank, stating their cash accounts, 
made up to the 12th of October, by which 
It i? Brae that the floating balance was 
at that time 660,000. There were no 
just grounds tobelieve that this would not 
continue to increase. The public might, 
with perfect safety to the creditors, avail 
themselves of this dead balance, subject- 
ing themselves to alldemands. It was his 
intention to propose the taking, for public 
use, 500,000/., making the consolidated 
fund answerable; 160,000/., would then 
be left for the current service of the year, 
and for the discharge of every old arrear 
which might be demanded. ‘The security 
for the whole would prove equal, as the 
consolidated fund would be the security, 
by which means every creditor would still 
be paid on demand, and the only differ- 
ence be, that the country would have the 
perpetual loan, without interest, of halt 
a million, which otherwise would remain 


wholly useless. Mr. Pitt then stated the 


following precedents, the two. first of 
which he considered as analogous, and 
the last as a precedent in point. In 1726, 
by a statute of George Ist, a sum shee 
vided for what was termed the bankers” 
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debt, was carried to the sinking fund, 
which was made answerable forall demands. 
In 1778, by the 18th of the present King, 
the dividends unclaimed, on what was 
termed the produce of the two-sevenths, 
was carried to the aggregate fund, which 
was made answerable; and by the 12th 
of George 2nd, the accountant-general 
of the court of chancery delivered to the 
sinking fund the balance in his hands, 
and the sinking fund was made responsi- 
ble. 

His next object was, to propose such 
temporary taxes, as might, im a short 
time, produce a discharge of the whole 
in four years ; but he would endeavour to 
find the means of paying off, independent 
of the interest on the whole sum, 800,000/. 
of the capital. He was confident that 
every member would be equally desirous 
with himself of showing such a proof of 
British resource. It was his intention to 
propose the continuance of all the taxes 
for the second year, and on the entrance 
into it, to discharge the interest of the 
remainder of the capital, and an addi- 
tional 800,000. The sum which he pro- 
posed to appropriate from the balance of 
the unpaid issues of 500,000/., and the 
two payments of 800,000/. would form a 
discharge of more than half the capital in 
the two first years; after which part of 
the taxes might be taken off, and the 
others left to discharge the remaining two 
millions, which could be effected in the 
two subsequent years, making a complete 
extinction of the capital in four years. 
He was sure that the committee would 
see at once that the advantages resulting 
from this scheme, if it could be effected, 
would over-balance, comparatively the 
temporary burthens which would in con- 
sequence be sustained. It was his inten- 
tion to place the taxes which he should 
propose upon a few substantial arti- 
cles, which would render them effectual 
and impartial. The first tax which he 
should propose would be upon an article 
of general consumption, sugar, which 
now paid a duty of 12s. 4d. per cwt., to 
which he should propose an addition of 
2s. 8d., which would raise 241,000/.: and 
on this article he conceived there could 
be no objection against a temporary tax; 
indeed, there seemed to be a peculiar 
propriety in it, since, had a war taken 
place, the rise on the article would have 
been greater than the present tax would 
occasion it tobe. The second tax was 
on spirits, which he considered as not 
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likely to be evaded, when laid on fora 
short time, and in a slight degree. Bri- 
tish spirits were now taxed, in the wash, 
6d. per gallon; brandy 5s. and rum 4s.: 
he proposed un addition of one sixth, 
which would produce on home spirits, 
86,000/.; brandy, 87,000/.; rum, 67,000/.: 
total on spirits, 240,000/. The tax on 
malt he proposed for the two last years 
only: an additional duty of 3d. per 
bushel, would produce 122,000/. The 
next he proposed was a tax on assessed 
taxes, excepting the commutation and 
land taxes ; onde: this description came 
the window, house, horse, and all as- 
sessed taxes. He proposed an addition 
of 10 per cent., which would produce 
100,000/. He proposed also a double tax 
on gamekeepers and an additional one- 
third tax on licences. This he took at 
25,0001. : 

Here, he said, he should end with 
those taxes which he proposed as tem- 
porary, the total produce of which was 
728,000/. This, he observed, was not a 
sufficient sum for the purposes which he 
had stated; but he had also to propose 
to the committee a tax which would 
render it amply sufficient, and leave a re- 
sidue for other purposes ; what he was 
about now to mention, he intended to 
propose as a permanent tax. Bills of ex- 
change and receipts were already taxed ; 
but it was notorious that great fraud was 
practised, and the tax evaded: every one 
must admit, that there was great merit in 
the principle of this tax, and therefore 
it was his intention to render it more ge- 
neral and proportionate ; to find means to 
prevent evasion ; and, by not making too 
many stages, to render the tax on re- 
ceipts more progressive from the smalier 
to the higher sums. His plan would go 
to the prevention of the sheen frequent 
re-issuing bills from different bankers, 
which was a material injury to the tax on 
bills of exchange: he would not, how- 
ever, at present, enter upon the detail of 
this scheme, as its nicety and importance 
required more time for discussion than it 
had yet received. He entertained the 
most sanguine hopes that the addition to 
the revenue, in consequence of this pro- 
ject, would amount to more than 300,000/. 
per annum. Having thus gone through 
the ways and means which he conceived 
the best adapted to meet the expense of 
the armament, he called upon the zeal 
and fortitude of the committce to mect 
them, and if, upon a full consideration, 
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they should appear to them as they did. 
to him, he trusted they would adopt 


them, though, for a short time, they might 
bear hard upon their constituents. Should 
the propositions which he had offered be 

eed to by the House, and carried into 
effect, the consolidated fund would gain 
an addition by the 500,000/. from the 
bank, and the 800,000/. of the produce 
of the first year, in the sum of 1,300,000/., 
which sum he should move to be issued 
from it for the service of the year 1791; 
and as a temporary resource for the re- 
mainder, he would propose the issuing of 
1,800,000/. in exchequer-bills, which issu- 
ing he was given to understand would be 
attended with no inconvenience for the 
short time during which they were to 
remain out. Not thinking he had omitted 
the statement of any thing material, he 
submitted what he had advanced, in full 
reliance on the decision of a House of 
Commons representing a people whose 
spirit was equal to their resources. He 
concluded with moving, “ That the sum 
of 1,300,000/. be granted from the sur- 
plus of the consolidated fund, for the 
service of the year 1791.” 

Mr. S. Thornton complained of the 
proposition to take 500,000/. of the de- 
posit at the bank for the unpaid dividends 
as a measure likely to give a stab to pub- 
lic credit, and be attended with most in- 
jurious consequences. Adverting to the 
nature of the accumulation of that de- 
posit, he observed, that it was extremel 
variable and precarious, and contended, 
that although it had increased and was 
increasing, yet as soon as the minister’s 
intention was known, it would diminish. 
He stated the balances of the bank for 
several years, by which it appeared, that 
the average did 
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public nature; sometimes they acted as 
trustees, but et certainly had no right 


to interest on the public money. He 
held it to be indispensably necessary that 
the public creditor should have his money 
for his dividend the instant he applied for 
it. That one matter provided for, he saw 
no objection to the public having the use 
of the money left in hand, especially if a 
floating sum of 350,000/. was left to an- 
swer any sudden demand. It was custo- 
mary with individuals, when the money 
they sent to their private banker amount- 
ed to more than was necessary to answer 
the current service of their trade, to take 
away the surplus and apply it to other 
purposes. The bank was a banker to the 
public, just as a private banker was cash 
keeper to an individual, and he did not 
see why the public had not the same right 
over their own money in the bank, either 
to leave or take it away at will. 

Mr. Sheridan said, that he was happy 
to give the chancellor of the exchequer 
his sincere praise for the general outline 
of his plan for the speedy extinction of 
the three millions necessary to be raised 
to pay off the expense of the late arma- 
ment. He assured the right hon. gentle- 
man that he had done no more than jus- 
tice to that side of the House, in thinking 
that they would give their support to 
such a necessary measure; whatever diffe- 
rence of opinion there might be on the 
subject of that armament, the right hon. 
gentleman would find but one sentiment 
in the House on the subject of his pro- 
posed plan. He could have wished, how- 
ever, that the right hon. gentleman had 
not stated part of his taxes as temporary 
taxes. He feared the right hon. gentle- 
man had not sufficiently considered the 


not amount to a large : state of the revenue, or he conceived, he 


sum ; and he also read the notice of pay- | never could have persuaded himself that 
ment of the dividends that was pasted up | after the taxes were once imposed they 
in various parts of the bank, previous to | could be taken off. For his own part, he 


the days of quarterly payment, and inti- 
mated, that if the proposition were per- 
sisted in, that sort of notice must be al- 
tered, and they must confine it to the 
payment of so mucli as the cash issued to 
them from the exchequer should be 
equal to. 

Mr. Serjeant said, that he had been a 
bank director, but having been for some 
years out of the list of directors, he was 
not at present as much master of their af- 
fairs ashe had been.’ He had always 
conceived the ‘bank directors to be the 
agents of the public, in all concerns of a 

LVOL, XXVIII.] 


was anxious for an examination every 
year into the state of the pune receipt 
andexpenditure. He saw thatthe present 
income of the country was 15,800,000/., 
including malt, land tax, &c., and the last 
year’s expenditure made up to Midsum- 
mer last, amounted to seventeen millions. 
He lamented that one great object of ree 
source was entirely overlooked—an eco- 
nomical attention to our expenditure, and 
a reduction of our establishments ; instead 
of this, with alliances, and under circum- 
stances the most favourable to reduction, 
with a neighbouring nation, whd, by a 
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change in their government, enjoyed the 
blessings of freedom, more inclined to be 
our friends than our enemies, and at a 
time of apparently perfect security, we 
were year after year increasing our esta- 
blishments. As to the taxes proposed, 
the right hon. gentleman’s situation was 
at present so difficult that it was almost 
unjustifiable to oppose any taxes; but he 
really wished that before the right hon. 

entleman thought of taking the 500,000I. 
rom the bank, he would consult the bank 
directors, because he feared the meddling 


with any money issued to pay the public. 


creditor, would affect the public credit. 
With regard to the comparison made by 
the hon. gentleman who spoke last be- 
tween the public and the bank, and a pri- 
vate individual and his banker, the hon. 
gentleman was totally mistaken; a pri- 
vate individual might certainly take his 
money from his banker, and the reason 
why he might do so was, because the mo- 
ney was his own; but the money in the 
bank was, in fact, the property of the 
public creditor, and no other had 4 right 
to meddle with it. Another article which 
he thought objectionable as an object 
of farther taxation was, malt. 

Mr. Pitt said, he did not mean to press 
a vote for the 500,000/. then, but he must 
be well convinced that there would be an 
injustice to the public creditor before he 
abandoned the idea. If it could be 
pe that pupae credit would be af- 

ected by it, he should certainly consent 
to abandon it. He reminded the hon. 
gentleman that he had given notice, that 
after the holidays he should move for a 
select committee to examine into the 
state of the income and expenditure, with 
a view to the peace establishment, to 
compare the same with the report of the 
committee of 1786, and to state the re- 
sult to the House. 

Mr. For expressed some doubts as to 
the malt and sugar taxes, but as to the 
500,000/. to be taken from the bank, he 
was ready tocometoa vote upon it directly, 
and reject it in toto. Did not that money 
belong tothe public creditor? Had they 
any right whatever to vary the security ? 
Undoubtedly they had not, and ought, on 
no account, to meddle with it. ‘The right 
hon. gentleman had signified his intention 
of providing a floating balance of 50,000/. 
and 100,000/. besides. In his mind, that 
did not alter the case. It was possible 
that the whole sum might be demanded 
@n one quarter day; and was the bulk of 
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ee creditors to be put into such a 
p icament ? The trustees of the bank 

ad the public money issued to them for 
the payment of the dividends to the pub- 
lic creditors, and they had no right to 
pay it to any person but to the public 
creditors to whom it was due. He was 
glad to find the bank directors had not 
consented to the plan. 

Mr. Church highly approved the plan 
of paying off the whole of the three mil- 
lions in so short a space of time, and as 
he did not think it right to touch the 
§00,000/. in the bank, he roge to give the 
right hon. gentleman information, where, 
without any injury to public credit or any 
oppression to individuals, he might obtain 
a considerable sum. What he alluded to 
was, the trustees of public lands, who had 
a large sum lying useless in their treasu- 
rer’s hands. He was himself one of the 
trustees, but he seldom or ever attended, 
as no notice was given of their meeting 
in a regular manner. He was pretty sure 
the treasurer of that trust had at present 
800,000/. at least-by him, and he thought 
it a proper object of inquiry. 

r. Pitt said, he had not heard of the 
fact before, but was extremely obliged to 
the hon. gentleman for having communi- 
cated it, and would take care that proper 
inquiry should be made concerning it. 
With regard to the 500,000/. in the bank, 
if it could be proved that the interest of 
the public creditors was impaired by its 
being appiied to the public use, he should 
be ready to hold his proposition inadmis- 
sible; but if not, no argument could be 
fairly urged against it. He only wished 
to be understood as to the grounds on 
which he meant to argue: if the security 
of the whole consolidated fund was given 
for its being forthcoming when called for, 
the public creditor could not have, he 
conceived, the smallest right to complain ; 
nor could there be any room to fear ite 
being called for sooner than usual: which, 
indeed, never could be the case, unless, 
as it had happened towards the end of the 
late war, we were unfortunately in 4 pe- 
riod in which our public credit was m a 
state of uncertainty. Then our expenses 
were daily increasing, the burthen of taxes 
was intolerable, stocks were low, our re- 
sources nearly exhausted, and there ap- 
peared but little prospect of our-recover~ 
ing. 

Mr. Hussey said, he had before him a 
clause which was inserted in the act of 
parliament for the firet life annuities, and 
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which had been copied into every suc- 
ceeding act, on the subject. y the 
clause it appeared, that no less than the 
amount of the dividends was obliged to 
be issued in four quarterly payments 
every year. If, therefore, less were issued 
by the fa hk hon. gentleman, a positive 
act of parliament would be violated. 

Mr. Pitt admitted that he had origi- 
nally intended to make smaller issues, but 
upon examining the statutes he had 
changed his mind, and meant to take the 
money by instalments, out of the deposit 
at the bank; yet he did not propose to 
deduct a shilling from the issue of a full 
dividend for every current quarter. 

Mr. Bastard said, that as there were no 
creditors to claim the dividends, he did 
not know to whom they were now due, 
and therefore he thought the public 
might avail themselves of the money. He 
could not say whether it was expedient 
or wise to Leh off the money in so short 
atime, and lay such heavy taxes on the 
people as the right hon. gentleman had 
proposed. We were situated as in the 
year 1782. He wished, therefore, that 
some better way than by laying taxes, 
might be found of paying off the three 
millions. He mentioned the crown lands 
which had been under survey for the 
last three years, and added, that after the 
holidays he should bring forward a pro- 

osition respecting the public accounts. 

f on the present occasion, he stood alone, 
he should oppose the taxes, as the people 
could scarcely bear the burthens under 
which they already groaned. 

Mr. Powys thought, as doubts and dif- 
ferences of opinion seemed to prevail as 
to the 500,000/., that it would be more 
advisable to break the sum moved in the 
ways and means, and not vote 500,000/. 
at once, which if they did vote it, would 
commit them to that amount. 

Mr. Pitt said, that if it should turn 
out that the plan of taking 500,000/. from 
the bank was not approved, they could 
issue 500,000/. additional temporary ex- 
chequer bills. 

Mr. Steele pointed out two precedents 
of varying the public creditors bankers, 
one in 1726, the other in 1778, when sums 
appointed by acts of parliament and re- 
served for the se ag of public credi- 
tors, were applied to the sinking fund in 
one instance, and to the aggregate fund 
in the other. Hence he interred that the 
principle so much contended for by Mr. 
Fox had been already directly invaded. 
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Mr. Fot said, that the sume to be ap- 
plied under the authority of these two 
statutes were lodged in the exchequer, 
and there was an essential difference be- 
tween the exchequer and the bank. The 
people viel prc in the former were the 
servants of the public, which was not the 
case in the bank. 

Mr. Pulteney said, it did the House of 
Commons great honour to be so scrupu- 
lous about the public credit. He saw no 
impropriety in the public having the use 
of the money remaining unclaimed in the 
bank, and thought the objections to it 
should not come from a director of the 
bank, as they might be considered as 
parties interested. 

Alderman Watson said, the directors of 
the bank had no interest whatever in the 
money remaining with them ; but it would, 
he feared, affect the public, if any money, 
once issued to them for the purpose of 
paying the dividends to the public credi- 
tor, were taken out of their hands. As 
to the bank directors being agents onl 
for the public, and not trustees, he could 
prove from a number of acts of parlia- 
ment, that they were in various instances 
trustees. , 

_ The question was at length put, and 
the several resolutions passed the. come 
mittee. 


Dec. 16. On the motion for bringing 
up the report of the committee of Ways 
and Means, 

Mr. Baker objected to the principle on 
which the chancellor of the exchequer 
had proposed to raise the money to pay 
off he expenses incurred by the late 
armament. It was contrary to the esta- 
blished parliamentary usage, for the mi- 
nister to call upon that House to pay the 
whole of any debt which the exigencies 
of national affairs had rendered necessary ; 
it had hitherto been deemed sufficient to 
expect them to provide for the interest. 
With regard to the 500,000/. unclaimed 
dividends, the right hon. gentleman had 
not.a right to touch a shilling of it. When 
money once issued from the exchequer 
was lodged in the bank for specific pur- 
poses, that money ought to remain there, 
until those specific purposes were an- 
swered; the money was the property of 
the public creditor, and we had no more 
right to meddle with the interest of the 
ve debt than the principal. It would 

e just as warrantable to seize upon that 
at once; and yet no man would venture 
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to do such a violence to national good 
faith, There was but one way, in his 
opinion, by which the public might avail 
themselves of the amount of the un- 
claimed dividends, with any appearance 
of fairness; and that would be, to pub- 
lish every quarter, or oftner, if thought 
advisable, lists of the names of those en- 
titled to dividends, together with the sums 
to which they were severally entitled; to 
insert such lists in the Gazette, and make 
them as public as possible, adding a de- 
claration, that if the persons entitled to 
such dividends did not claim their money 
by a certain distant day, in that case the 
money would be carried back to the ex- 
chequer for the public use; taking care, 
at the same time, to make an adequate 
fund responsible for its being forthcoming 
when claimed. That plan of proceeding 
would be infinitely more fair than the 
mode which the right hon. gentleman was 
about to pursue. He did not like ap- 
pealing to the bank directors in such a 
case, and acting on their silent ac- 
quiescence. The proprietors ought to 
have been consulted. With regard to the 
taxes which made up the budget, there 
was one of them which he thought highly 
ebjectionable, and that was malt. - The 
night hon. gentleman had said, that malt 
was a common object of taxation. He 
was sorry to find it had been made so of 
late years; formerly, it was considered 
as that specics of taxation which was the 
constant object of parliamentary jealousy, 
and thence it was, that till of very late 
years malt was the only annual tax be- 
sides the land tax. Of late, however, we 
had broken through the rule, and there 
were two other malt tax bills. Mr. 
Baker pointed out the bad consequences 
of taxing so high an article which was a 
necessary of life, and especially to the 
labouring order of the people. He wished 
the right hon. gentleman had omitted the 
article of malt, and had laid what he 
meant to raise on it, upon spirits; since 
it would deprive the honest hard-workin 
people of their wholesome beverage, cal 
drive them to other liquors, most proba- 
bly, to spirits, which were so detrimental 
to the human constitution. The health 
of the poorer sort ought to be particu- 
larly the object of the attention of that 
House. Although there was magnani- 
mity in the idea of paying off a capital of 
three millions and more, yet before the 
right hon. gentleman had come forward 
with any such proposition, he ought to 
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have laid a state of the national receipt - 
and expenditure before the House, and 
let them see how far their situation would 
warrant such a measure. He was aware 
that stocks had risen lately, and that the 
funds wore a flattering appearance; but, 
thereason was, that there were twomillions 
of unfunded nany debt floating; while 
that remained, the funds would naturally 
rise, but when the navy debt came to be 
funded, the delusion would be dispelled, 
and the stocks would sink. 

Mr. Duncombe commended the plan of 
paying off the whole of the expenses of the 
ate armament in four years as a spirited 
undertaking, and observed that by so joing 
the right hon. gentleman had _ realize 
what others had often ridiculed as a 
visionary and impracticable speculation. 
With regard to the 500,000/. of un- 
claimed dividends remaining in the bank, 
he approved of the plan. If such unan- 
swerable security as the consolidated 
fund was given to the public creditor, he 
saw no substantial ground of complaint. 
The intended tax on malt he must object 
to as impolitic; barley already paid so 
much to the revenue, that it could not 
well bear more; to overload it with duty 
would be to check its cultivation, and 
materially atfect the agriculture of the 
kingdom. 

Sir William Milner said, he highly ap- 
proved of the plan of paying off the whole 
of the expenses of the late armament in 
four years, but the intended tax on malt 
he disapproved, since it would not onl 
distress the poorer classes, but affect their 
morals and injure their families. At pre- 
sent, many of them brewed their own 
beer, and after their day’s labour com- 
forted themselves with some of that 
wholesome beverage at night. These 
men would, many of them, be now driven 
to the alehouse, where even if they drank 
two-pennyworth of ale, the expense would 
be tvo great ; but, in all probability, they 
would drink a shilling’s worth and more, 


and at once get intoxicated while 
their familics wanted necessaries at 
home. Sir William having, towards the 


conclusion of his speech, adverted to the 
late parliament, ard declared that he 
had been unrepresented for eighteen 
months, but that at last that parliament 
became ashamed of their proceedings, 
he was called to order from the chair ; 
the Speaker informing him that it was not 
orderly to say that any parliament was 
ashamed of its proceedings, 
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Mr. Fez said, he did not recollect any 
rule of erder which precisely defined what 
sort of abuse of a former parliament 
might or might not be made. He had 
heard various parliaments abused in that 
House. - The parliament of 1741, perhaps 
the best parliament in this century, he 
had heard abused. He had heard the 

“long parliament in Charles 2nd’s_ time 
abused, and with much better reason ; 
but he did not know that there was any 
rule of order upon the point. 

The Speaker said, it always gave him 
ag to interrupt any hon. gentleman, but 

e had thought it his duty to do so in the 
present instance, as he conceived that no 
member could, with due respect to order, 
say that any parliament was ashamed of 
its proceedings, unless by some resolution 
or act of its own, it had declared as much. 

Mr. Bernard defended the proposal of 
taking 500,000/. of the unclaimed divi- 
dends from the bank, and making the 
consolidated fund responsible to the pub- 
kc creditor. He contended that no point 
could be more-clear, than that the money 
deposited by the public in the bank to 
pay the dividends, was the property of 
the public till claimed by the public cre- 
ditor, and that the public might avail it- 
self of it, when it thought proper. 

Mr. Hussey was afraid that the plan of 
taking 500,000/. of the unclaimed divi- 
dends would give a stab to public credit. 
However ably it might be defended by 
argument in that House, the public cre- 
ditor would not understand what was 
meant, and would take alarm. In tbat 
ease ten times more mischief would be 
done than could be compensated for by 
the amount and application of the sum 
taken. He nee reed to the life annuity 
act, and declared, that it was enacted 
that the money should be issued from the 
exchequer and lodged in the bank, the 
public creditor considered that as an ad- 
ditional security. There was something 
solid and substantial in the bank of Eng- 
land which inspired every public creditor 
with a perfect confidence that his money 
was safe in their hands. He could not 
bring himeelf to approve the idea of tak- 
ing any part of the unclaimed dividends. 
There was one way in which he thought 
the right hon. gentleman might avail the 
public, and that was, when 500,000/. ex- 
chequer bills were issued, he saw no rea- 
son why the public should not have the 
proft. At present the bank had it; this 

would amount to 20,000/. a-year, and 
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when next the right hon. gentleman had 
a loan to make, he thought he might fairly 
make the clara given to the bank a 
consideration in his bargain, since the 
bank was paid liberally for the business it 
did for the public. He was himself a 
proprietor of the bank, but he did not 
wish to take 20,000/. a-year out of the 
pocket of the public, and put it into the 
purse of the bank proprietors. 

Mr. Pitt observed, with regard to the 
500,000/. of unclaimed dividends, that as 
it was in no shape before the House, and 
as it had already been agreed that a se- 
parate day should be taken for its discus- 
sion, it was his wish that no mention 
should be made of it on that day, since it 
was a matter of serious importance. 

After some further conversation, the 
report was brought up, and the resolutions 
agreed to by the House. 


Debate in the Commons on the Abate- 
ment of an Impeachment by a Dissolution 
of Porliament. Dec. 17. The order of 
the day having been read, “ That the 
House resolve itself into a committee of 
the whole House, to take into considera- 
tion the state of the impeachment of 
Warren Hastings, esq.” Mr. Burke hav- 
ing premised that he saw no reason what- 
ever for resisting a motion for the 
Speaker’s leaving the chair, moved it ac- 
cordingly. | 

Mr. Bastard said, that as, upon the 
present occasion, he could not accede to 
the opinion of the right hon. gentleman, 
he felt it his duty to oppose the motion. 
The House had been given to understand 
that this motion was directed to two pur- 
poses ; first, to declare the right of the 
House to proceed in the impeachment ; 
secondly, to decide whether they were 
willing to exercise the right, and persc- 
vere in the prosecution. His reason for 
opposing the Speaker's leaving the chair 
was, that he had rather meet the ques- 
tion in the first instance, than give an 
inch of ground up to a matter which he. 
did not approve. He did not conceive 
that a dissolution of the parliament af- 
fected the right of the commons of Eng- 
land to persist in the impeachment ; he 
could not imagine, therefore, why that 
question was called for, or thought ne- 
cessary to be agitated. If the House 
should deem it necessary to put that ab- 
stract question on their journals, he hoped 
they would persevere in it to the last. In 
case the House of Lords should deny that 
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right, they might appeal to the people. If; had taken, forty-two years would elapse 


he carried his motion, he meant afterwards 
to move that Mr. Hastings’s trial be put 
off till that day three months. pre- 
sent parliament being a new one, would 


do well to profit by the proceedings of | whole and give judgmen 


the former: they would do well to pause 
before they consented to adopt an im- 
peachment, to which, but from report, 
they must be utter strangers. Let them 
Jook into the journals, and they would 
find falsehoods in the resolutions of 
the last parliament; they would find 
the resolutions of one day directly 
contradicting the resolutions of another. 
First, when it was resolved to impeach 
Mr. Hastings, India had been represented 
as a desert, governed upon a corrupt and 
ruinous system, which must necessarily 
soon bring on its destruction. After- 
wards, when another object was in view, 
they had resolved that India was in a 
most flourishing state. He acknowledged 
that he had been one of those who voted 
for the impeachment of Mr. Hastings, 
but he had given his vote under the ex- 
pectation that Mr. Hastings’s system of 
government was to be done away, and a 
very different system established in its 
stead. But had that been the case? 
Most certainly not. The board of con- 
trol, he found, sanctioned the old system, 
’ and confirmed all Mr. Hastings’s mea- 
sures. On that account, and because he 
could not reconcile such contradictions, 
he retracted his opinion, and repented 
that he had been deceived into support- 
ing the impeachment. He could not look 
at the impeachment, and forget certain 
constitutional principles which were im- 
planted in his breast. He recollected, 
that one article of the great charter of 
our freedom was, that no Englishman 
should have excessive fines imposed on 
him, nor should any man undergo cruel 
and unheard-of punishment, be his crime 
ever so great ; and a great point was, that 
every man who was accused, should have 
the most speedy means afforded him of 
acquittal or condemnation. These prin- 
ciples had been all grossly violated in the 
case of Mr. Hastings. He had been, for 
three years together, exposed to the eyes 
of his fellow-subjects as the greatest vil- 
Jain in the world. Comparing the length 
of time that it would take to go through 
the remainder of the articles, it would be 
onc-and-twenty years betore Mr. Hast- 
ings could be put upon his defence, and 
allowing the same time as his accusers 


before they would have reached that pe- 
riod; and then there would be a reply 
from the managers of a few years more, 
before the Lords could conclude the 
t. 
consider what must be the feelings of a 
man who found himself accused and held 
up, by so high an authority as that House, 
to public execration as the greatest villain 
on earth, without a pros of an oppor- 
tunity of clearing himself, for where was 
the prospect of his having that opportu- 
nity, conducted as the trial had been ? 
If, therefore, the impeachment were con- 
tinued, it could not but operate as a most 
cruel and unheard-of torture. Mr. Bas- 
tard complained of the manner in which 
the charges had been prepared and car- 
ried up to the bar of the House of Lords; 
voted one day, brought in the next, 
adopted almost without reading, and hur- 
ried away to the Lords. Several of them 
were actually never read to the House. - 
Could, then, a new parliament take upon 
themselves to go on with the impeach- 
ment? Should they reject the impeach- 
ment, Mr. Hastings would, in conse- 
quence, have the opposition of one House 
of Commons against the conduct of the 
other, together with the approbation of 
his employers, and of the former House 
of Commons, as far as their resolutions 
went. When the power of the House, 
instead of being the protector of inno- 
cence, was made the terror of the accused, 
—away with such a system of justice; he 
would have nothing to do with it! The 
court had undergone a change of no less 
than forty by death. Mr. Bastard men- 
tioned the advantage the prosecutors had 
in bringing forward their witnesses, 
whereas, by the course of nature, many 
of them might drop off before Mr. Hast- 
ings could be put on his defence. It had 
been said, that the impeachment ought to 
be proceeded in, for the honour of the 
last House of Commons. Mr. Bastard 
said, he thought but little of their honour 
who had dealt in such gross contradic- 
tions. The object of all punishment 
was the prevention of crimes; but 
the dropping of the impeachment could. 
not be attended with any ill-conse- 
uences; because another mode of ju— 
icature having been instituted, whet 
had happened could not happen again. 
He complained of the impropriety of lend— 
ing the weight of that House to crush am 
individual; there were those who wished, 


021) 


the trial at an end who would vote for 
the question, if mixed up in the privileges 
of the House. They had no right, there- 
fore, to take Mr. Hastings to their aid. 

chments had received a deep wound, 
which required the balm of moderation to 
be poured in to heal it. He should, 
therefore, oppose the Speaker's leaving 
the chair. 

Colonel Macleod complained that Mr. 
Burke had artfully and insidiously avoided 
bringing forward any arguments for his 
motion, and had thereby left the opposi- 
tion to it to be made by anticipation. He 
considered the present as an attempt to 
make use of the privileges of the House 
to destroy Mr. Hastings. The colonel 
agreed that the dissolution of the last par- 
liament did not abate the impeachment : 
to give up the rights of that House would 
be to put it in the power of a bad mo- 
narch to impede the course of justice, and 
put a period to the trial of any great 
state culprit; we certainly had not that 
to dread from our mild sovereign; but a 
Charles Ist or a James 2nd might reign 
hereafter, and therefore they could not 
be too jealous of their rights and privi- 
leges. But, he asked, was the House of 
Commons under the necessity of seizing 
on a poor individual to assist them in as- 
serting their privileges? The House 
might, without that, go into a committee 
after the impeachment was disposed of, 
and hold a conference with the Lords on 
the question of right ; at any rate, justice, 
honour, and humanity forbad the proceed- 
ings into which they wished to enter. If 
they said they were bound by the resolu- 
tions of the last parliament, they voted 
themselves the long parhament in effect. 
Could they not suppose Mr. Hastings to 
have died that evening of an apoplexy ? 
Why not take up their right separately 
from any connexion? They ought not to 
follow the advice of the right hon. gentle- 
man; Edmund Burke was constitutionally 
dead though alive; Edmund Burke died 
with the last parliament; and for a new 
House of Commons to think they were 
bound to follow the path that right hon. 
gentleman had taught the last parliament 
to tread, would be just a8 absurd, as if he 
were to meet a young man in the street, 
who were to say, “ Sir, your father 
knocked my father down, and run him 
through the body. Pray, sir, knock me 
down, and run me through the body, that 
I ape entitled to my revenge.” He 
had had the honoar to serve in India 

t 
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during the late very active war: and 
there was no part of India which he had 
not visited: he was, therefore, a compe- 
tent evidence on the most material parts 
of the articles voted by the late House of 
Commons; and he assured the House, 
upon, the word of a soldier and a gentle- 
man, that he never saw Mr. Hastings till, 
to his surprise, he saw him appear as a 
culprit in Westminster-hall; that he never 
had corresponded with him in India; that 
he never, directly or indirectly, received 
the slightest favour from him; but justice 
and truth demanded from him that testi- 
mony which he would deliver on his con- 
science, and upon his honour. The co- 
lonel then said, that Je had commanded 
an army in the late war on the Malabar 
coast; that since the peace he had held 
many and long conversations with Tippoo 
Sultan on the characters of the different 
persons who had filled high stations in In- 
dia; that he had often sat up all night 
with him in his tent, and been treated by 
him with the greatest familiarity; that 
this prince, whose abilities and penetra- 
tion no man could dispute, had invariably 
spoken of Mr. Hastings in the warmest 
terms of respect, though he described him 
as the greatest enemy he had in the 
world, having, by the assistance he af- . 
forded to the Carnatic and Bombay, dur- 
ing the war, enabled those presidencies 
to stop the progress of his arms ; that the 
same sentiments were entertained by the 

incipal men of his court; that he bad 

een all through the Carnatic, on his way 
to Bengal, and could assure the House 
that every person he conversed with gave 
him the same character of Mr. Hastings ; 
that he arrived in Bengal about three 
months after Mr. Hastings had left it, and 
travelled through that kingdom, Bahar 
and Benares; that he had been much 
in Oude, at the court of Delhi, and with 
Madajee Scindia in the Mahratta country, 
and he declared, in the most solemn mane 
ner, that he nevet conversed with any 
man, of any rank, throughout these ex- 
tensive kingdoms, who did not speak of 
Mr. Hastings in the warmest terms of ea- 
teem and regard. He implored the House 
to attend to what he should now state, 
and to give him credit for his sincerity; for 
he could not have any interest in mis] g 
them. He did then solemnly assure them, 
that Bengal, Bahar, and Benares, were, 
beyond all comparison, the finest and 
most flourishing countries‘in India, in re- 
gard to population, agriculture, and the 
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happiness and security of the people;; Mr. Pit rose to say a few words, not 
that the next most flourishing country | to the ments of the arguments of the 
was Oude, where Mr. Hastings had an in- | hon. gentleman, but to the order of their 
fluence; and that the countries under the | proceedings. A motion had been made 
native princes, Mahomedans or Hindoos, | tor the Speaker to leave the chair. That 
were in a very inferior degree of prospe- | had been resisted by two hon. gentlemen 
rity. All the arrangements were thage of |-who wished to put an end to the trial, 
Mr. Hastings: whatever he saw was the | though they both allowed the right of the 
effect of his measures, and he affirmed, | House to go on with the impeachment, 
that the same systems had been continued | and contended that there could be no 
by sir John Macpherson and lord Corn- | reason to doubt it. Whereas the very 
wallis ; the former was his most intimate | thing the hon. gentleman proposed would 
friend, and to the latter he was under in- | throw a doubt upon it, and yet would not 
finite obligations. He would not say, that , effectually put an end to the trial. There 
the country under them was not ina pro- | could not be two more distinct questions 
gressive state of improvement. Undoubt- | than they were; the one, the question 
edly it was; but it did not detract from | of right, the other the question of 
their great merit to say, that they followed | discretion ; or whether the mght having 
precisely the plans of Mr. Hastings. How, | been first resolved, the House were wil- 
then, was he surprised to read, on his re- | ling to carry it into execution and effect? 
turn to England, articles presented by | One of the hon. gentlemen had begged 
the late House of Commons, attacking | that it might not be considered as a party 
the whole system of Mr. Hastings, foreign | question. So did he. The subject re- 
and domestic, and stating that the coun- | lated not to any party consideration, nei- 
tries under his government were desolated | ther had it any thing to do with Mr. 
and ruined! The fallacy and falsehood | Hastings, his merits, or his crimes; he 
of these assertions he well knew, and if | begged, therefore, that it might not be 
that House would believe him upon his ; made a personal question by that gentle- 
honour, as a soldier and a gentleman, | man’s friends and advocates. It. related 
they could not adopt what the last parlia- | to the permanent principles of the consti- 
ment had voted. Mr. Hastings was the | tution, and ought to take the lead of 
saviour of India, during the late war, | every other consideration, The two 
while loss of empire and misfortune had | hon. gentlemen had _ expressed their 
attended Great Britain in other parts of | wishes that the Speaker might not leave 
the world. - the chair, and were desirous of putting 
Mr. Jones said, that he entertained a | an end to the impeachment? What ef- 
very different opinion from the two hon. fect would that have on the constitutional 
gentlemen. With regard to Mr. Hast- | question? Could they conceal from pos- 
ings, he did not know the man, he only ' terity the reasons for such a procedure ? 
knew him to be a state delinquent, and | What sort of an appearance would this 
| 


he hoped that the justice of his country | affair have, if they carried the matter as 
would soon overtake him. Instead of | they desired? One third would vote for 
employ ng his little capital in building | it, because they thought they had right, 
houses, planting shrubberies, laying out , another third because they thought they 
gardens in the most extravagant manner, | had no right, and the other third because 
and forming a scene of Asiatic luxury | they did not wish the trial to proceed. 
and splendour in the heart of an English | Thus would it be a complicated question; 
country, it would have better become him | and though one of the hon. gentlemen ar- 
to consider himself as a culprit, and to . gued against an abstract question, he 
have demeaned himself accordingly. The , would in fact, have taken the only means 
tender mercies of Mr. Hastings’s friends | of making the question of right, which he 
were cruelty and severity. By putting a | proposed to put after setting aside the 
stop to the impeachment, as they wished . impeachment, purely abstract. Some 
to do, they would leave him half accused, | gentlemen wished to put an end to the 
half innocent, half guilty. The right of . impeachment as cruel to Mr. Hastings; 
impeachment was the safeguard of the yet Mr. Hastings’s hardships were no rea-~ 
people ; that House ought to support the sons against the Speaker's leaving the 
rights of the Commons of England, and chair; but rather for it. If the Speaker 
trot suffer them to be done away by a side ; did not Jeave the chair, what sort of an 


wind, or blasted by a dissolution, —_. | acquittal would that be, compared to the 
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Speaker’s leaving the chair? In which 
case, should the question of discretion be 
negatived, Mr. Hastings would then stand 
acquitted, by the impeachment dropping, 
after they had been allowed an opportu- 
nity of inquiring into the reasons for pro- 
ceeding or not. If the gentlemen were 
serious, and thought they could obtain a 
majority of votes, they ought to do so 
upon a deliberate inquiry, which could 
only-be gone into by suffering the Speaker 
to leave the chair, and not by blending 
two distinct questions, get off in a man- 
ner which would leave Mr. Hastings nei- 
ther guilty nor innocent. 

Lord John Russell thought that if the 
impeachment were not suffered to pro- 
ceed, there would be danger to the rights 
and privileges of parliament, and to the 
constitution itself. ; 

Sir Wiliam Young said, he rose to op- 
is the Speaker's leaving the chair, and 

or reasons that directly applied to that 
motion. He would argue the question 
on clear constitutional principles. The 
first consideration attached on the most 
important privilege of that House; the 
privilege which its Speaker asserted ra- 
ther than prayed for in the address to the 
throne, for foe of speech, for the 
essence of its liberties, and therein of the 
liberties of the Commons of England, all 
depending on the uncontrolled and uncon- 
trollable deliberative capacity of their re- 
presentative body. This new parliament 
possesses that essential right in its full 
extent; let it take care how it surrenders 
it up, and loses its spirit and force ynder 
assive acceptation of the mere vote of a 
ormer parliament, and shackles itself by 
preliminary proceedings in the exercise 
of its most necessary function. The 
avowed purpose of quitting the chair was 
for instituting proceedings of that sort. 
He should therefore oppose the Speaker's 
leaving the chair. The chancellor of the 
exchequer had classed the reasons and 
x daa of members in that’ House, and 
en attempted to show, that none ap- 
plied to the present question, and that 
the House resolving itself into a commit- 
tee was of course, where each might meet 
the question proposed on its proper and 
specific grounds. Sir William stated the 
Siancallor of the exchequer to have con- 
cluded on partial observation, whilst he 
omitted an extensive class of men, of 
those who objected to a continuance of 
the process against Mr. Hastings, and 
who farther objected against the agitat- 
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ing of any declaratory resolution on the 
abstract question of its continuance or 
not. He would not give an opinion of 
whether the late impeachment abated by 
a dissolution of parliament; but this he 
knew, that such an abstract question 
ought not to be agitated in the Best in- 
stance or without the most self-evident 
necessity. Abstract declaratory resolu- 
tions were always dangerous, inasmuch 
as decisions and statements in the jour- 
nals of a future House of Commons might 
appear in contradistinction either of matter 
or terms, to what a former parliament 
had laid down as a sacred and fundamen- 
tal principle, in which case the very soli- 
dity and texture of the basis of our con- 
stitution is weakened. In the present in- 
stance, there were yet other objections, 
and of such moment, as to require that 
the House should pause before it even 
put itself at issue in the question. He 
alluded not merely to the Lords’ House. 
Even with respect to them, he should de- 
plore the necessity of a contest ; however, 
as a member of the Commons, he should 
never shrink from such contest, when the 
necessity of a strong and decisive part 
appeared ; that necessity did not appear ; 
for, possibly, the new House of Commons 
may not vote to continue the process 
against Mr. Hastings. There was a body 
whom this declaratory resolution might 
yet farther embroil us with, and with 
whom he did fear to cope on a question 
of the law of the land ; for we couwd 
have no privilege bearing on’a process 
of justice but such as was the law 
of the land. It was matter of noto- 
riety, that professional men were ge- 
nerally of an opinion, that a dissolution of 
parliament did abate a process by im- 
peachment. He feared then needlessly 
to push the Lords to a resort to the 
judges ; for as a friend to the public jus- 
tice of the kingdom, to the good order of 
the community, and to a respect of law, 
which was the best security of liberty, he 
did fear to commit the House of Com- 
mons with the judges of the land on a 
question of Jaw. He did fear the ope- 
ration of declaring that those who are 
going shortly forth to charge the aoe 
juries of England, and who should im- 
press authority on their function by that 
of character, are fallible in office, and are 
not competent to a decision of the law of 
the land. To avoid the agitating of a 
an of such consequence, he should 

erefore oppose the Speaker's leaving 
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the chair.— Declaring an opinion, that 
the process against Warren Hastings 
should not contiue for reasons which a 
study of the principles of our constitution 
suggested, unmixed with personal consi- 
derations, or even a retrospect to the 
proceedings of the last parliament, he 
could not consistently vote for going into 
® committee to consider the state of the 
impeachment. He put the merits and 
the demerits of Mr. Hastings out of the 
question. He put the ease of his delin- 
quency, or his claims, or his sufferance, 
out of the question. He founded his o 

position to a continuance of the impeach- 
ment, on the notoriety that an English- 
man had been on his trial for more than 
three years; this was in the teeth of 
every principle of our constitution ; it was 
in the teeth of the spirit of every statute, 
and the old common law on which are 
founded the libertics of the subject; this 
was in the tecth of the principle of the 
Habeas Corpus act, which was a mere 
emanation from the nudli at justi- 
tiam of the great charter of England. It 
was in the teeth of every principle of 
juries, who should have identity of mind 
as well as of person, and should not go 
forth into the world, and be subject to 
impressions extraneous to the process it- 
self. He was ready to allow that in this 
respect somewhat more latitude belonged 
of necessity to the judicature of the 
Lords, and in cases of impeachment ; but 
could no line be drawn? Must the hap- 
py principle on which the meanest sub- 
jects rest secured, be so far outraged in 
the opcrations of any judicature as by a 
trial of three years?—-a trial, durmg 
which, even personal identity of the jury 
is lost, and even the accusers are by the 
royal prerogative made the judges. To 
reprobate so flagrant an example, and 
without one consideration of one man, or 
of any set of men, he was ready to stop 
farther process by a direct vote; and 
which, founded on the notoriety of an 
Englishman being on his trial for three 
vears, did not require the Speaker's leav- 
ing the chair for the purpose of inquiry. 
As to the principle of continuity of a 
process by impeachment, notwithstanding 
a dissolution of parliament, he was a 
friend to it; but instead of now agitating 
it under all circumstances by a declara- 
tory resolution, he was for ever setting it 
at rest, by an act of parliament for the 
better regulating impeachments, in which 
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against, and the constitutional principle 
of continuity be made the law of the land. 

Mr. Pitt said, that those gentlemen 
who were disinclined to proceed with the 
impeachment, might conscientiously dis- 
charge what they thought their duty by 
moving, whenever they pleased, in the 
committee, that the chairman do leave the 
chair. 

Mr. Fox said, he should not speak a 
word then in favour of the prosecution, 
because if it were the most unjust possi- 
ble, and the conduct of the managers had 
been the most culpable, that was no rea- 
son against the Speaker's leaving the 
chair ; neither should he advert to the 
ee whether the impeachment abated, 
or that might be considered in the com- 
mittee: whether the two questions were 
abstract propositions was a matter as 
little to the real purpose as any other in- 
different thing, since that circumstance 
furnished no argument against the mo- 
tion made by his right hon. friend. If it 
should be the general opinion that the 
impeachment did abate, or that there had 
been any culpable proceeding on the 
trial, that certainly might be considered 
in the committee. 

The Solicitor General (sir John Scott} 
said, that he should finally give his vote 
as the law of the land, and the privileges 
of that House should require. He thought 
that the House should act with great de- 
liberation when they were settling what 
their privileges were ; as the best way to 
secure their privileges was not by dint of 
power, to assert what they might deem 
privileges against the law of the land. 

The motion for the Speaker's leaving 
the chair was carried, and the House 
having resolved itself into a committee, 
sir Peter Burrell in the chair, 

Mr. Burke rose and observed, that 
being now in a proper situatign to con- 
sider the important question to be de- 
cided, should any question arise, he would 
open to the committee the resolution 
which he intended to move. He had been 
described by an hon. gentleman, who op- 
posed going into this committee, as poli- 
tically ded. as existing no longer in fact, 
but in name, as the cinzs et umbra of what 
he once was, and being now reduced to 
ens rationis, a mere metaphysical abstrac- 
tion of a man, it was very logically in- 
ferred, that an abstract member of par- 
liament could move only an abstract pro- 
position. He begged leave, however, to 
assure the committee, that fn this mcta- 
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phyice revival after his political death, | the zeal of a new convert he contended, 
e should submit to their consideration, | for that reason, against the whole. He, 
not an abstract, but a practical proposi- | no doubt, had made such inquiry, and re- 
tion. He was laid under considerable | ceived such information, as enabled him 
difficulty in another respect by the gen- | now to form a better judgment; but he 
tlemen who opposed going into the com- | ought to have some mercy on other gen- 
mittee. If he spoke, he was told that he | tlemen who had also voted ‘for the im- 
spoke only to torment the House. If he | peachment, and who, not having had ac- 
sat silent, he was told that his silence was | cess to that information which convinced 
insidious :-—- him that they had voted in error, still ad- 
a—=ité "J's times have been (die | hered to their former opinion. The pre- 
That, when the brains were out, the man would | Sent House of Commons, it was said, was 
And there an end : but now they rise again, not bound to adopt the resolutions of the 
With twenty mortal marders on their crowns, last. Undoubtedly it was not, if those 
And push us from oar stools. resolutions should appear to be founded 
So he, politically dead as he was, walked | in injustice, or adopted without due con- 
abroad in his metaphysical capacity, to | sideration. But let the House beware 
torment the House, to frighten honest | of rejecting, without examination or in- 
gentlemen from their seats by his talking, | quiry, what the late House of Commons 
or entrap them hy his silence. Both his | had adopted on more painful inquiry, and 
political and his physical life were nqw | more laborious investigation, than per- 
nearly at an end; but while either of | haps any subject that had ever come 
them remained, he pledged himself to | under the consideration of parliament. 
persevere for the honour of the House of; An hon. colonel (Macleod), to whose 
Commons in the arduous task he had un- | promeion) reputation he was no stranger, 
dertaken. The House of Commons, by | had cnireduiced a story in the style of the 
adopting the impeachment, had vindicated | Arabian Nights entertainments, a sort of 
his honour, hal screened him from the ; modern midnight conversation, in which 
imputation of being a false accuser, and : Tippoo Saib had borne honourable testi- 
made it their own. For their honour, for | mony to the abilities and virtues of Mr. 
the dignity and consistency of their pro- | Hastings. Tippoo Saib was a prince of 
ceedings, he was bound in gratitude to, so much virtue himself—of justice so 
exert the utmost efforts of his poor abili- | conspicuous, of humanity so exemplary— 
ties to bring it to a fair judicial conclu- ! that to question the authority of his tes- 
sion. The attempt that had been just | timony, might be, perhaps, to question 
made to get rid of the whole proceeding, ; what all the world was so well convinced 
was supported by no argument, at least | of, that he should be asked—“ Solem quis 
by no argument that was new. In this‘ dicere falsum andeat.” But still he 
particular case it happened, that argu- | might be permitted to ask what effect.the 
ments, like men, were endowed with the , testimony of this virtuous prince, of this 
quality of reviving after death. Argu- | Marcus Aurelius of the East, to the abili- 
ments that had been routed, discomfited ; ' ties of Mr. Hastings, could have on a 
not only driven off the ficld with ignominy : charge of taking money, which he was 
and contempt, but disbanded by those | expressly forbid to take, of lending it to 
who arrayed them for battle, as unworthy ; the company as their money, and of 
and unfit to serve, were again drawn out | taking bonds for it, payable to himself? 
and marshalled, as if they had never been | Whatever might be its value, he should 
exposed to defeat and disgrace. The oy consider it as a reason for going on 
arguments adduced by the hon. gentle- | with the trial, that there might be an op- 
man who began the opposition, had been | portunity of bringing the evidence into 
not only routed and discomfited in the | court. 
late parliament, but an hon. major (Scott) | The extreme length to which the trial 
had been punished for enlisting them—he | was likely to extend, was alleged as a 
had received the censure of the House, | reason for deserting it altogether. On 
and that he who had tasted of it must | this point he could inform those who 
call a heavy punishment. The hon. gen- | wanted information, that it was not the 
tleman had said, that although he himself | intention of the managers to protract the 
had voted for the impeachment originally, | trial, and that had they been permitted, 
yet many of the articles were passed |as they intimated last session, to go 
without due consideration; and, with all | through the article of Contracts, they 
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fence. The friends of M 


base and scandalous dereliction of what 
another House of Commons had solemn] 


done, would be a complete acquittal—as 
if a collusion between the party and the 


prosecutor could restore the reputation 


of the one, or not stain the honour of the 
other. As to any implied charge against 
the managers of the impeachment, he 
would not reply to it till specifically 
They were now in no 


brought torward. 
collective state to make their defence, 
and it was rather ungenerous to assail 


them in their unprotected situation. If 
delay was imputable to any person, it wag 
to Mr 18 right hon. 
friend (Mr. Fox) to whose transcendent 
abilities the merit of the whole conduct 
of the trial might be almost exclusively 


- Hastings himself. 


ascribed, after opening the first charge, 


had proposed to decide upon them arti- 


cle b article, so that the party accused 


would have had an Opportunity of excul- 


pating himself from the weight of each 


charge, as the evidence upon it was con- 
cluded, instead of being oppressed for 


such a length of time as he now com- 


plained of, by the accumulated weight of 


Several. To this, however, Mr. Hastings 
would not agree: he was hot then so jea- 
Jous of his honour, and chose to drain the 
Cup of crimination to the dregs, before he 
applied the excy] atory antidote. 

Mr, Burke gai » It was not his iten- 
tion to move any abstract resolution, 
much less g resolution implicating the 
Propriety of the accusation with the com- 
petency of the accuser, He never had 
oved, and never should Jove an abstract 


question ; being of Opinion that much of 
the vice of the present age was owing to 


an abstract way of'thinking. In the com- 
mittee, which he Considered as a com. 
uuttee of privileges, he meant to move a 
Proposition applicable to the particular 
case. In this he had been guided, not 
by the mootings of lawyers, not by the 
reveries of pamphlets, not by the conver- 
sation of coftce-houses, but by the opi- 
nions of minds that were fitter to direct 
than to “?-operate with such minds as 
his. The terms of the proposition would 
show its modesty. However jealous or 
Aritable he nught be Supposed, he had 
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meant to call on Mr. Hastings for his de- 
r. Hastings 
never complained of the length of the 
trial, till the defendant was on the eve of 
being pressed to judgment, and then they 
pretended to think that the retraction of 
one House of Commons, or rather the 


betrayed no unseasonable jealousy on this 
occasion. The lords had adjourned over 
the day appointed for proceeding on the 
trial the day of the ast adjournment. 
Of this he had taken no notice. They 
had met and adjourned again and again, 
and again, and no message had been sent 
to the Commons on the subject. 

“ To-morrow, and to-morrow, and to-morrow, 

Creeps in this petly pace from day to day, 

To the last syllable of recorded time, 

Aud all our yesterdays have lighted fouls 

The way to dusty death” — 


He felt their silence more alarming than 
any act would have been. Their silence 
might be owing to several reasons. They 
might think, without entertaining a doubt 
of the right to Proceed, that the Commons 
would abandon the impeachment. Th 

might think that the Commons, if they 
neant to proceed, ought to move first in 
it, as they did in the case of lord Danby ; 
and last in order, as in will to mention, 
they might possibly entertain the shock. 
ing and nefarious Proposition, that the 
Commons having pledged their constitu- 
ents, as well as themselves, as they always 
did when they carried up an impeachment 
in the name of themselves and of all the 


‘Commons of England, meant to submit 


the important privilege of Superintending 
the exercise of the executive and judicial 
power of inquiring into abuses, and brin 

ing delinquents to punishment, to the 
will of the minister or the pleasure of the 
Crown. This Proposition he would not 
believe that any member of the House of 
Commons could entertain, till he heard it 
expressly avowed. His intention, there- 
fore, was not to move any thing that im- 
plied a doubt, but a plain assertion of 
their privileges, as handed down to them 
by their predecessors, through an unin- 
terrupted succession of five hundred years, 
and to be as faithfully transmitted to 
future generations, He would not broach 
the whole line of precedents in su port 
of this privilege, because he woul not 
anticipate the Possibility of its being 
doubted. In all the Convulsions of our 
government, in all the struggles, contests, 
and incidental or Progressive changes of 
the functions and powers of the House 
of Commons, this iad remained immuta- 
ble—that an impeachment was never to 
be defeated by collusion with @ minister, 
or by the power of the Crown, That an 
impcachment abated a ey dissolution of 
parliament, was not to be found in F sea 
press terms on the journals of the House 


e 
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of Lords, on the journals of the House 
of Commons, nor in the minutes of the 
conferences between the two Houses. It 
was as little tobe found in any book of 
authority, or in any good report of law 
cases. Till the proposition could be 


-drawn from such authentic sources as 
‘these, he would not condescend to argue 


against it. If the House of Commons 

ossessed any privileges that were not 
held for their own individual accommoda- 
tion, as that of franking their letters, or 


the exemption from arrest, but in trust 


for their constituents, as the right of ori- 
ginating money bills, and of prosecuting 
state criminals, they could not surrender 
or concede them, without a breach of 
faith. They could no more surrender the 
law and privilege of parliament, when it 
was in their favour, than they could 
abrogate the law when it was against 
them. Nothing but the solemn act of the 
whole legislature could do this. The 
danger of incurring a dispute with the 
lords had been suggested as a thing care- 
fully to be avoided. He would not court 
a dispute with the lords; he would as 
little fear one. The man who once sur- 
rendered any one of his rights, merely 
because to defend it might involve him 
in a dispute, would soon have no rights 
left to defend. Were the Commons to 
surrender theirs, because they dreaded a 
dispute with the Lords, they would have 
no i but what the lords were pleased 
to ow them. Ifa dispute with the 


‘Jords must be the consequence, he referred 


them to the practice of their ancestors on 

sach -occasions—‘ Moribus antiquis stat 

res Romana.” In such disputes they had 

never been foiled, when commenced on 
r grounds. 

But the House of Lords, it was said, 
was a supreme court of justice, and there- 
fore the sole judge of their own proceed- 
ings. Had the Commons no control over 
the House of Lords in their judicial capa- 
city ? He was ready to pronounce that 
they had. The House of Commons had 
no judicial, no executive function: but, 
ag the seeming paradoxes in our constitu- 
tion would appear on examination to be 
founded in the deepest wisdom, from this 
apparent want of function in the House of 
Commons, from this seeming want of 
power, it had all power. It was the watch, 
the inquisitor, the purifier of every judi- 
cial and executive function ; and from its 
apparent impotence, derived its greatest 
strength an beauty. If it gave up this, 
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it gave up all, and, like salt that had lost 
its savour, was good for pothing, Were 
the Lords to resolve, in their judicial ca- 
pacity, that a writ of error abates by a 
prorogation or dissolution of parliament, 
would the House of Commons hesitate a 
moment to interfere, as they had interfer- 
red in the case of Skinner and the East 
India company, when the lords attempted 
to usurp original jurisdiction? That in- 
terference gave rise to a dispute, but the 
issue was as py, as the interference 
was proper, and instead of fomenting dis- 
cord between the two Houses, it had been 
the means of promoting their future har- 
mony. 

Still, however, there were other reasons 
which, in the opinion of some gentlemen, 
ought to preclude any motion on the sub- 
ject. They professed to think that an 
impeachment did not abate by a dissolu- 
tion of parliament, but that to come to 
any vote upon it, would seem to pledge 
the House to proceed with this particular 
impeachment. They were anxious that 
the general principle should be separated 
from the particular case, and when the 
impeachment of Mr. Hastings was fairly 
got rid of, the House, they thought, might 

ispose of the principle at their leisure. 
Those who argued thus, were the movers 
of an abstract question, not he. They 
advised the House to assert an abstract 
privilege in general terms; but by no 
means to do so, till they had first dismis- 
sed the case to which it applied ; to settle 
the point of law, but not till they had suf- 
fered the prisoner to escape. Just so 
might a culprit at the Old Bailey, or his 
counsel for him, after hearing his indict- 
ment read, and seeing his jury impannelled, 
in case of any difficulty in point of law 
arising, say to the court, ‘“‘ This is a ge- 
neral question of law, and I am charged 
with a particular fact: do not prejudge 
my case, by deciding on the point of law; 
separate the general principle from the 
particular case: suffer me to depart, and 
decide on the point of law when I am dis- 
missed from your bar, and in no danger 
of being affected by your decision.” This 
would be a proposition, to which, he ap- 
prehended, neither the court nor the pro- 
secutor, unless he were a collusive prosc- 
cutor, would be very ready to listen. 
Without any such attempt at refinement, 
without either separating what could not 
be separated, or Blending what ought not 
to be blended, and taking for his model 
the yote on the. impeachment of lord 
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Danby, after a dissolution of parliament, 
he should move a plain, practical resolu- 
tion, namely ; “ That it appears that an 
impeachment by this House, in the name 
ofthe Commons ofGreat Britain, in parlia- 
ment assembled, and of all the Commons 
of Great Britain, against Warren Hast- 
ings, esq. late governor-general of Bengal 
for sundry high crimes and midemeanors, 
is now depending.” 

Sir Peter Burrel having read the reso- 
lution, 

Mr. Erskine rose, and after compli- 
menting Mr. Burke on the wit and elo- 
quence of his speech, said, that if it had 
been his pu nose to endeavour by argu- 
ment to have negatived the resolution 
proposed by the right hon. gentleman, he 
should better have known his station 
than to present himself to the House in 
the very front of the debate; that he 
would have contented himself with sup- 
porting his opinion, whatever it might 
ultimately have been, in some later stage 
of the argument, after its foundations had 
been laid by persons, of greater parlia- 
mentary experience, and possessed of more 
leisure to investigate so complicated a 
subject, and of such infinite magnitude 
and importance. He could therefore 
assure the House, that it was from an un- 
feigned sense of his own inability and want 
of preparation, when compared with the 
difficulty and probable consequences of 
the business they were engaged in, that 
led him to offer himself to the chairman's 
notice before the discussion had been ad- 
vanced in, in order the more seasonably 
to suggest tho propriety of deferring the 
decision, and appointing a committee to 
search for precedents on the subject; by 
' which course alone an assembly so ver 
popular could come to a decision wit 
the precision necessary on sueh a mo- 
mentous occasion, and consistently with 
that dignity which they ought always to 
preserve in the eyes of the public which 
they represented. 

it was the invariable practice of both 
Houses of parliament to search for pre- 
cedents on all subjects of deliberation 
where the resolutions of either House 
might be expected to guide or influence 
the decision ; and that mode had recently 
been adopted, almost as of course, ona 
subject of the greatest concern indeed, 
but not of greater novelty and difficulty 
than the present. We was farther 
prompted to the motion he meant to make 
for searching precedents by the language 
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of the right hon. gentleman who moved 
the resolution ; for though for the reasons 
assigned by him he did not detail the 
principles or precedents on which his re- 
solution was founded, yet he informed 
the House, that he had sought its founda- 
tion in every extant record, and history, 
and had collected the information of every 
mind capable of adding new lights to his 
own upon the subject. These were, in- 
deed, necessary preparatives : but it should 
be remembered that if they existed, as he 
had no doubt they did with the right hon. 
gentleman who framed the motion, they 
were equally necessary for the members 
of the House who were to decide upon it. 
Minds with such lights and information 
as belonged to the right hon. mover, few, 
indeed, if any, could boast of; but that 
reflection rather added to the propriety 
of suffering others to collect materials for 
judgment, and to obtain time for delibera- 
tion. 

In reflecting on the fittest mode of en- 
deavouring to convince the House of the 
expediency of appointing the committee 
which he should move for, a dilemma pre- 
sented itself—If, on the one hand, heshould 
rest the fitness of his propositon on gene- 
ral observations, without investigating the 
precedents which created the doubts and 
difficulties of the question, he might fail 
in impressing the House that any doubts 
or difficulties existed: and if, in avoiding 
that failure, he should enter at large into 
the precedents he had examined, it might 
be objected to him that he had himself 
exhibited the materials which he was 
praying leisure to collect. He should 
however pursue the last as the properest 
course, not thinking that his particular 
possession of the precedents would remove 
the necessity of a committee to search for 
them; for how could the House take his 
collection without examination to be au- 
thentic, or be sure there were not many 
others behind which were still unexamined 
and unknown. Much ofthe debate might 
besides turn on the classing and recollect- 
ing and comparing of dates, and upon a 
critical examination of the very wording 
of the different authorities and resolutions, 
which no human mind could any where 
manage without notes of them, far less in 
the collision of such' a debate in an as- 
sembly so numerous and fluctuating as the 
House of Commons. 

Before, however, he had recourse to 
the few precedents he had seen on the 


subject, @ great preliminary question pre- 
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sented itself’: on the due consideration of 
which, all their validity undoubtedly must 
depend, viz. by what rule, and upon what 
principles the subject 'was to be investi- 


gated ; or, to speak more plainly, was it a 


question of privilege to be decided by ex- 
pediency, or a question of law to be deter- 
mined rule? No man prized more 
highly the privileges of the Commons 
than himself; his short political existence 
in a former parliament was begun and 
ended in a struggle to preserve them; he 
maintained them under the auspices of his 
most excellent friend near him (Mr. Fox), 
and he returned to his seat again with the 
same principles—But the question before 
the House was, in his mind totally foreign 
to every pone of privilege. It ap- 
peared to him to bea pure question of law, 
and which the rules of law could conse- 
quently alone determine. It was to give 
to all the subjects of England under the 
fixed standard ofthelaw, the possession of 
life, property, freedom, and reputation ; by 
this all the privileges of the House of 
Commons had been for ages directed; by 
these privileges, the rights, and liberties 
of the subject had been, one after another, 
maintained and enacted into law, in dif- 
ferent ages of our history; and God for- 
bid that after they had been thus glori- 
ously fought for by their patriot ancestors 
in that place, they should be at once set 
loose again by the House in the meridian 
of its authority, giving law to a court of 
justice, and dictating the state of its own 
prosecution to those judges appointed by 
the constitution to decide it. 

The objection he had to the resolution 
was, that it appeared to him to be judicial. 
If the motion had been for the appointment 
of managers, on the principle that the 
House would not entertain doubts of the 
existence of its own prosecution, but would 
consider the continuance of it as of course, 
leaving the Lords to decide on it, as a 
matter of judicature, much less objection 
could have been taken to that course of 
proceeding ; but the resolution seemed to 
presuppose doubts of the continuance 
that had never been stirred, and quieted 
them by a resolution that the impeachment 
was now pending. This seemed not only 
the assumption of judicial authority, but 
a declaration which might pledge the 
House to give it more than judicial effect. 
His apprehension was, not the consequence 
of any loss of privilege by a difference 
with the Peers, an apprehension vain and 
unfounded, but he thought that the Com- 
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mons of Great Britain, by the weight of 
their high privileges, should rather be 
anxious to uphold the course of law, and 
give support to the balance of the state, 
than to exert them against the one or the 
other. 

He said he would now proceed to lay, 
the foundation of his argument, by main- 
taining that the present state of the im- 
peachment, be it what it might, was a 
pure question of law: to be decided by 
the House of Lords, sitting as a court of 
impeachment on the inquisition of the 
Commons ; a court, to all intents and pur- 
poses as much an English court of 
criminal law, as the court of King’s-bench, 
or the quarter sessions of any county in 
the kingdom. It was impossible to deny 
this, without insisting that the Magna 
Charta of the kingdom and the thirty sta- 
tutes confirmatory of it, were allrepealed: ' 
or at least that though existing for subor- 
dinate purposes, they could in the present 
instance be made to bend tothe will of one 
branch of the legislature. The first 
struggles of our ancestors were to fix 
deeply and immovably the root of all 
sound and rational pea by bringing 
justice, criminal and civil, to a precise 
standard—arbitrary, anomalous proceed- 
ings, by which the subject was questioned 
before jurisdictions not defined by law, 
and exposed to trials and judgments as- 
certained by no legal standard, was the 
great vice of the ancient government of 
England: and the grievance which first 
called forth the spirit and wisdom of the 
founders of the constitution to put an end 
to these worst of evils, and to bring the 
enjoyment of life, property, and liberty, 
within the plain unequivocal protection of 
positive law, was the very object of the 
Magna Charta, and was amply secured b 
the twenty-ninth chapter, which enacted, 
that no man should be taken, or impri- 
soned, or deprived of any property, privi- 
lege, or franchise, but by the judgment 
of his equals, or the law of the land, 
Under such alternative, therefore, every 
English trial must be had; a jury of 
equals must decide in all cases on the life 
or person of an English commoner, unless 
where there were exceptions by immemo- 
rial custom, or positive statute; in other 
words, by the law of the land. 

The trial by impeachment was one of 
these exceptions, and its only foundation 
must therefore be English law, and con- 
sequently the course of proceeding under 
it could never be changed or abrogated 
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by a resolution of the House of Commons, 
but must be changed alone by the entire 
legislature of the kingdom. This sacred 
security of the English government the 
Magna Charta first established ; and its 
thirty confirmatory statutes, with their 
strong, deep, and intertwisted roots, 
Bound fast the spreading tree of our li- 
berties, often shaken, indeed, but never 
loosened, by the contending tempests of 
ages; and the House of Commons had 
ever stood as a fence round it, and 
planted new laws for its shelter and pre- 
servation. The trial by impeachment, 
established by the most ancient usage, 
was unquestionably an institution neces- 
sary for the preservation even of the laws 
themselves, and all the securities of the 
government; but it was instituted by the 
same cautious wisdom, and tempered with 
that just and benevolent spirit, which so 
peculiarly characterised English jurispru- 
dence. In times when the power of the 
Crown and its subordinate executive ma- 
ae qeaed would, without due check, have 
aid waste all the rights of the subject, 
and when even the judges of the law 
were but too often the subordinate en- 
gines of oppression, it became necess 

to provide a tribunal where criminals 
could be questioned whose authority or 
means of corruption might over-awe or 
seduce the ordinary courts and ministers 
of justice. But though spurred on by 
necessity, no less than the support, or 
rather the existence of infant popular 
rights struggling in ancient times for self- 
preservation, but now established beyond 
fear or danger, even then mark the wisdom 
and providence of the founders of the 
constitution; they did not forget the 
safety of the criminal, even in providing 
for the superior safety of the state. 
When they conferred an inquisitorial ju- 
risdiction on one branch of the Icgislature, 
they recollected the overruling influence 
and authority of such an accuser, and 
therefore conferred the power of judica- 
ture upon a co-equal branch of the go- 
vernment, which, from being superior to 
awe or influence, actuated by different 
interests, and divided by dissimilar pre- 
judices, was likely to hold even the ba- 
lance of this necessary and superior court 
of justice. By this mode of considering 
the subject (and it was so considered by 
Mr. Justice Blackstone, and every other 
writer of authority) the trial by impeach- 
ment stood harmoniously consistent with 
the entire constitution, and with all the 
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analogies of law. By this mode of con- 
sidering it, it could alone be recénciled 
with Magna Charta ; for though the party 
impeached was not tried indeed by his 
equals, because his equals were his ac- 
cusers, yet he was still tried by the law of 
the land, the alternative in the wording of 
the statute, which he could not be if an 
impeachment were not a branch of the 
established criminal justice of England. 
Besides this legal proceeding by im- 
peachment before the peers of the realm 
as a court of criminal law, it would ap- 
pear, he said, by an inspection of the an- 
cient records of parliament, many of 
which he had examined, as collected by 
lord chief justice Hale, in a manuscript 
rinted by Mr. Hargrave, but not a 
fished, that the lords anciently drew com- 
moners before them on the accusation of 
individuals, contrary to Magna Charta, 
and the various confirmatory statutes ; 
that repeated complaints were made of 
these abuses by the Commons, and that 
at last they were declared to be utterly 
void, and were formally abolished by the 
statute, Ist of Henry 4th, chap. 14th. 
The lords, however, for some time, 
seemed to have disregarded the statute, 
till upon a private impeachment of lord 
Clarendon by lord Bristol, the House of 
Lords referred the question to the judges, 
who declared such a proceeding, on the 
accusation of an individual, to be con- 
trary to law, coming, as lord Hale ex- 
pressed it in the 91st page of the work 
alluded to, within the words of the 29th 
chapter of Magna Charta. ‘ Nec super 
eum ibimus, nec super eum ponemus.” 
Lord Hale added, that from that time an 
impeachment by the Commons of Great 
Britain was the only case in which a com- 
moner could be subjected by law to the 
judicature of the peers. Assuming then 
an impeachment to be a legal prosecution, 
on the accusation of the Commons, be- 
fore the Lords House, could it be any 
longer a question, by which of the two 
Houses every matter that the accused had 
a direct interest in for his preservation, 
should be adjudged? Common sense and 
common justice equally revolted at a 
judgment affecting the accused, delivered 
by the accuser. The court that was to 
judge him, could alone decide it; and it 
should be left to its decision, without 
being led to it by authority, influence, or 
fear, which were all alike hostile to the 
impartial dcliberations of justice. If the 
Conunons, therefore, on examination of 
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the subject, should have reason to think 
that consistently with a series of former 
judgments of the lords in similar cases, a 
persue tmpeached had a legal right to be 
ismissed from the impeachment, by a 
dissolution of the parliament, they ought 
studiously to forbear by an exercise of 
their own authority, to place any person 
accused by themselves, in a worse condi- 
tion before his judges, than he might 
stand in without such interference; and 
rather repair the defect of the law by a 
prospective statute, than deprive an indi- 
vidual of the protection of it, by an ex post 
facto resolution. 

He said it appeared to him that the 
jurisdiction of deciding on the existence 
or state of the impeachment, as it might 
be affected by the dissolution of parlia- 
‘ment, was a question equally judicial, 
with any other that might occur in the 
course of trial. For that the lords might 
be obliged to decide it upon the objec- 
tion of the person accused. And he 
could not conccive that the Commons 
had a privilege to affect the state of the 
prisoner in judgment. If the lords, in- 
deed, were, mala fide, to give a judgment 
hostile to the validity of an impeachment, 
and contrary to established rule and 
custom ; which, in the absence of statute, 
could alone determine what was law; such 
a proceeding would deserve the most 
serious consideration, as a dangerous 
abuse of judicial authority. But still the 
question of judicature would not be 
changed, by the possibility of such a sup- 
ee and it equally remained to be 

ecided by precedent, what the custom 
and rule of proceeding had been, which 
established the law. For he never would 
admit that policy, however wise or expe- 
dient, however urgent, could alter the 
rule by which an English subject, under 
the English law, had an unquestionable 
privilege to be judged. 

If the decision then was with the Lords, 
it was next to be examined by what rule 
it ought and might be expected to be 
decided by them; for that too must be 
settled before the precedents could be 
stated with effect. He said, if the rules 
of decision were not to be found in the 
Lords’ Journals, where were they to be 
sought for, and what rule of law for the 
protection of the subject could exist ? 
And was it to be believed, that after the 
virtue and wisdom of ages had been ex- 
erted for the security of the subject, 
against every species of arbitrary power 
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and punishment; was it to be believed, 
that when the probability of oppression in 
accusations of state had reduced their 
ancestors to provide so many securities 
against vexation, in the course of trial, 
that they should purposely have left, 
without bounds or limits, an engine of 
power, highly necessary indeed, but like 
every other power that was not measured 
by law, destructive of all the happiness 
and security of life? He apprehended 
therefore, that, the Lords must govern 
themselves by the judgments of their own 
House upon similar occasions, and must 
deal with him, if he were placed before 
them, as they had dealt with others in 
judgment. A person accused, had, by 
the genius of the law, a right to come 
under the protection of technical and 
formal objections, even when he stood 
not within the reason of them, much more 
if the protection insisted on were found 
to be consistent with the whole spirit, and 
all the analogies of justice. The court 
of King’s-bench could not enforce Mr. 
Wilkes’s outlawry, though valid in every 
substantial part, because the county court,. 
where he was proclaimed and exacted, 
was not described upon the record with 
the precision sanctioned by custom, though 
it was plain to a common reader, that it 
was described so as to be distinguished 
from any other. The first inclination of 
the mind opposed such a precedent ; but © 
the defeat rt justice in that, or any other 

particular case,was never lamented beyond 
its measure by any wise man; because 
when even good judges must thus some- 
times stand disappointed in the just exe- 
cution of law, from the strictness neces- 
sary to the administration of it; the ex- 
ample formed an inexorable barrier against 
the inroads of power and tyranny, in cases 
where policy and expediency might easily 
be warped on the spur of occasions, to 
confiscate property, or to destroy liberty 
and lite. He admitted that the power of 
defeating an impeachment, was an incon- 
venient and exceptionable fale of 
the Crown ; but not more dangerous than 
many other prerogatives formerly belong- 
ing to the kings of England, which m 
subsequent ages had been taken away. 
But how taken away ? Not by resolutions 
of their inexpediency, acted upon till the 
prerogatives were abandoned without sta- 
tute, but by the regular course of legis- 
lation, the Commons employing the weight 
of their privileges to compel consent to a 
new and better rule of action, and not by 
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destroying the sanctions of government, 
or beating down one dangerous had by 
the introduction of a greater. Mr. Ers- 
kine therefore insisted, that the state of 
the impeachment must be decided on by 
the Court where the Commons by law had 
lodged it; and that the former judgments 
of that court of competent jurisdiction 
and an acquiescing legislature constituted 
the law on the subject. By an acquies- 
cing legislature, he meant, that when a 
series of judgments, by a court of com- 

etent jurisdiction, a fortiori, of a court 
in the iast resort, had established any 
rule of decision, every subject had a right 
to the benefit of it in judgment while the 
rule remained in existence, unreversed by 
the authority of parliament; and that, 
theretore, he should venture to consider 
that the solution of the question (let it 
be discussed where it me depended 
wholly on the judgments of the Lords in 
similar instances, to be collected from 
their different acts, as found in the Jour- 
nals of that House. 

Mr. Erskine, having thus laid, what he 
called the foundation of his argument, and 
having discussed the abatement of writs 
of error in parliament, by the common 
Jaw, before 1673, at a length beyond the 
limits of our report, was advancing, to the 
precedents, when, owing to his fatigue in 
the courts, in the earlier part of the day, 
and the intense heat of the House, he 
told the chairman that he was unable to 
pursue his argument. 

The € gael said, that after having 
examined, with all the accuracy and at- 
tention in his power, such precedents as 
were analogous to the case in question, 
he felt himself warranted in declaring that 
each of them went decidedly in favour of 
the impeachment remaining tn statu quo. 
He traced the growth and developement 
of the principle of impeachment from the 
reign of Edward 4th, contending, as he 
proceeded, that in its relation to the effect 
of a dissolution, it was precisely the same 
for impeachment as for writs of error 
and appeal. He produced various in- 
stances of writs of error not abating prior 
to 1673, and thence drew his conclusions, 
that the report of the Lords’ committee, 
and the resolution of the Lords at that 
time, which had remained unquestioned 
evcr since, were founded on precedents, 
and what was clearly understood to be 
the practice of parliament; that the re- 
port and resolution of 1678, respec‘ing 
the continuance of an impeackment atter 
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a dissolution, were grounded upon that of 
1678, because both impeachments and 
writs of error stood so strictly connected 
in principle, that it was impossible to 
make a distinction between them; that 
the resolution of 1673 could not have 
been adopted merely as a colourable 
foundation for the resolution of 1678, 
because when the former passed it was 
impossible that the case to which the 
latter applied could have been foreseen ; 
and that when the earl of Danby applied 
to the court of King’s-bench to be piled 
after the dissolution of parliament, the 
court recognized the doctrine, that the 
impeachment did not fall to the ground 
in consequence of the dissolution, as the 
known and established law of parliament. 
On the precedent of 1685, by whictr this 
resolution, as far as it respected impeach- 
ments, was reversed, it might be neces- 
sary to remark, that its authority was of 
no avail, the Commons having been cor- 
raptly chosen, and wholly devoted to the 
court; the principal evidence for the 
prosecution, Titus Oates, convicted of 
perjury, and consequently incompetent; 
and the resolution itself passed without 
an examination of precedents, not gene- 
rally with express limitation to the par- 
ticular case. Pursuing this tram of-argu- 
ment, the Speaker inferred, that from the 
cases of the lords Salisbury and Peter 
borough, in 1690, it was understood to be 
the law of parliament, that impeachments 
do not abate by a dissolution, and that, 
after much delay and management, they 
were at last discharged by a resolution 
strictly applicable to their particular case, 
and in no respect affecting the general 

uestion. Even the case of the earl of 

xford, in 1717, would, as far as it pro- 
ceeded, warrant a similar conclusion. It 
behoved the House to use the utmox 
circumspection in ascertaining how far 
their right might be affected by the doubt 
which appointing a committee to search 
for precedents would imply. Let the 
friends of Mr. Hastings remember that 
his case was unconnected with the general 
question; that if it were proper for the 
House to proceed against him,. the re- 
newal of the impeachment would be a 
greater hardship than to take it up where 
it now stood; and that, at all events, 
neither the length of the proof, nor the 
crime, could, with any 
shadow of decency, be suffered to protect 
the criminal. The Speaker carnestly ad 
vised the House not to put it in the power 


1045] 


of the Crewn to set aside an impeachment: 
by a dissolution, or of the Lords to defeat 
it by delay, which, as they might choose 
on what and how many days they would 
sit each session of parliament, they might 
be able to do, were a dissolution not to 
Carry it into effect. Upon the present 
occasion, it certainly was the duty of the 
House of Commons entirely to clear away 
all doubts which might have arisen con- 
cerning the nature, force, and extent of 
their own privileges; and to scp (if he 
might use the expression) a double cer- 
tainty upon the case in question; and 
thus, whilst they did honour to them- 
selves, to confer one of the most im- 
portant services in their power upon pos- 
terity.* 


* The following List of Precedents touching 
the question of the Continuance of Im- 
peachments, and other Parliamentary Pro- 
ceedings from Parliament to Parliament, 
was referred to by the Speaker, in the 
course of the above speech. 


General rule—Error. 


Epwanp I. 
18. Valentia, William de. 
Lowther, Hugh de. 
Scotland, John King of. 
Breouse, William de. 
Certain Merchants, petition. 
Paynel, Wm. and Margaret, ditto. 
Durham and Goldyngham, priors 
of, ditto. 


21. 
1302. 30. 


1304. 33. 


Epwarp I, and II. 

Annis incertis 
Ros, earl of, petition. 
Baliol, Alexander de, petition. 
Corbrigge, John de, petition. 
Reading, abbott of, petition. 


Epwarp II. 
1312. 5. Statute, fur holding parliaments once 
or twice in a year. 
1315. 8. Ergum, Thomas de, petition. 
9. Order, touching the receiving and ex- 
'  pediting of petitions. 
8. Curtney, Hugo de, petition. 
9. Multon, Thomas de, petition. 
Lucy, Anthony de, petition. 
. Despencer, Hugo le, petition. 
1324. | Durham, bishop of, petition, 
1325, 18. 


Eowarp II. 

1330. 4. Mortimer, Roger de.— Berryford, 
Symon de.— Matravers, Johnn.— 
Bayons, Bogo de. — Deveral, 

_ John.—Gurney, Thomas.—Ogle, 

William. 

1330. 4. Berkeley, Thomas de, impeachment. 

1331. 5, | 
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Mr. Hardince said, that no considera- 


| tion short of the earnest wishes which he 


felt to mark the weight of prejudice in 
his mind, that had been counterbalanced 
by weight of opinion, could have induced 
him, the brilliant and argumentative 
display of talents which had pervaded by 
much the greater part of the debate, to 
trespass se the attention of the com- 
mittee. He could safely assure the right 
hon. gentleman that he was not one of 
the converts to whom he had alluded, 
but steadily persevered in the sentiments 
he had before expressed, by act as well 
as by words, that it would have stamped 
a mark of infamy upon the commons of 
England, if they had not accused Mr. 
Hastings as a culprit of state upon the 


1341. 15. Canterbury, archbishop of, arraign- 

ment, 

1343. 17. 

42. Lee, John de la. 

1376. 50. Latimer, lord, impeachment. 

1376. 50. Lyons, Richard, wnpeachment. 

1377. 51. 

1377, 51. Perrers, Alice, petition. 

See Ric. II. Anno 1, 2, and 2}. 

1376. 50. Bury, Adam de, impeachment. 

1377. 51. 

1377. 51. Leycester, John de, petition to 
reverse prceeedings upon an un- 

‘ peachment., 

Spurrier, Wanter, petition to re- 
verse proceedings upon an ime 
peachment. | 

1376. 50.: Peeche, John, impeachment. 

1377. 51. 

1376. 50. Elys, William, impeachment. 

1377. 51. 

1376. 50. Neville, lord 

1977. 51. Falstolfe, alias Scaffolk, Hugh, 
petition to reverse the proceedings 
upon an impeachment. 

50. Petition, of the Commons that no 
pardon be granted to the persons 
empeached tn this parliament. 


Ricnarp II. 

1377. 1. Salisbury, earl of, error. 

1377. 1. Perrers, Alice, alias Wyndsore, 
Alice, accusation, 


1376. 


1378. 2, 
1977. 21. | 
1877. 1. Weston. 
Gomine. 
4. Ferrars, sir Ralph de, impeachment. 
5. 
7. Montague, prior and convent of, 
error. 
Norwich, bishop of, arraignment. 
Ellenham, sir William, 
Tryvet, sir Thomas. 
Ferrars, sir Henry de. 
Farringdon, sir William de. 


1380. 
1381. 
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evidence laid before them. He did not. 
hesitate to add, that if the law should ex- 
-empt this culprit from any further trial 
upon his impeachment, and exempt him 
by the dissolution of parliament alone, he 
should, in a political view, reflect upon it 
as a calamity of the deepest impression, 
with a reference to that particular im- 
peachment. He would also admit and 
profess, with some of the gentlemen who 
had preceded him in the debate, that it 
would be a political evil much to be de- 
had with a reference to the disabi- 
ty imposed upon the king’s right of par- 


Fitzralph, Robert, esq. 
10. Pole, Michael de la, smpeachment. 
11, 


1386. 
1387. 
1388. 
1386. 
1387, 
1533, 


10. Pole, Michael de la, impeachment. 
11. Brembre, Nichol, and others. 


Belknap, sir Robert, impeachment, 
Cary, sir John, and other judges. 
Burley, sir Symon de, zmpeachment. 
Beauchamp, sir John, 
Salisbury, sir John, 
Barners, sir James. 

43. Mcthain, sir Thomas, error. 

15. Sheppy, John, error. 
Bassett, Edmond, appeal. 

91. Gloucester, duke of 
Arundel, earl of, appeal. 
Warwick, earl of. 

15. Arundel, Thos., archbp. of Canter- 

bury, impeachment. 
19. Mortimer, sir Thomas de. 


Yirxry IV. 
5. Deynecourt, Roger, error, 


YIewry V. 

1413. 1. Gunwardby, error. 

2414. 2. Salisbury, earl of. 
Stanhope, sir Richard. 
Pauntield, Thomas, 

1415. 3. Cathermiuine, error, 


IJenry VI. 
1450. 28. Suffolk, duke of, wnpeachment. 
1451. 29. 
James I. 
22. Macdonnagh, error. 
ccport, of a committee, who are of 
opinion, that dicers petitions should 
be retaincd in statu quo, until the 
neat session of parliament, with 
whom the House agree. 
Cuarues II. 
1649. 4, Oxon, earl of, and others, petition, 


1660. Drake, William, impeachment. 
1666. Mordaunt, lord, impeachment. 
1668. Penn, sir William, impeachment. 
Roel. Read, Dame Alisimon, petition. 


Delawarr and Berkeley, lords, peti- 
fton, 
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doning an impeachment, as it proceeds, 
if the king, by a dissolution can termi- 
nate this mode of trial aimed at a favour. 
ite minister by the public spirit of the 
kingdom. Yet he would embrace the ca. 
lamity in both these views, before he 
would buy them off at the expense of 
those rights and liberties which he could 
never separate from a government by 
law, and which he was bound, with as 
much firmness to support as the im- 
peachment of Mr. Hastings, or of other 
such delinquents, where it could be le- 
gally pursued. 


Caances II. 

1673. 25. Report, of a committee appointed to 
consider, whether writs of error 
and appeals are necessary to be 
renewed in a new session. This 
report contains a number of pre- 
cedents; the names of them are 
here inserted in the order of time. 

Opinion, of the committee, that they 
need not be renewed. 
Resolution, of the House, agreeing 

with the committee. 


1677. Pembroke, earl of, certiorari. 


Crarves II. and Janes II. 
1678. 30. Lords, the five popish, Arundel, 
to Powys, Bellasis, Petre, Stafford, 
1685. impeuchments. 
Danby, earl of, impeachment. 


Cuartes JJ. 

1679. 31. Danby, earl of, Conference, in 
which the Commons declare their 
sense touching the continuance of 
tnpeachments. 

Resolution, that last prorogation 
made @ session. 

Report, of a Committee,their opinion 
ts, that the dissolution of the last 
parliament doth not qlter the 
state of unpeachments. 

Resolution, agreeing thercto. 

1689, $2. Scroges, sir William, impeachment, 

Seymour, Mr., impeachment. 


1681. Tyrone, earl of, impeachment. 
James IT. 
1685. 1. Resolution, reversing the last resa- 


lution. 
Staintord, earl of, certiorari, 


Wrrtiam and Mary. 

1689. 1, Salisbury, earl of, impeachment. 

1690. 2. Peterborough, earl of, impeach- 
ment, 


Wiitram and Mary. 
1689, 1. Salisbury, earl of, impeachment. 
1690. 9. Peterborough, earl of, impeach- 
ment. 
Report, of a committee appointed to- 
search for precedents, whether tm- 
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He was aware of the jealousy enter- 
tained in that House against legal analo- 
gies, and had no wish to repress it. No 
man could be more averse to them than 
himself in parliamentary debate, if they 
were technical or averse to the genius 
and spirit of the constitution. He would 
appeal to no such test, but refer the com- 
mittee and himself to the law and custom 
of parliament, by which he understood 
the general nature of its powers in a libe- 
ral view of them—the rights it had affirm- 
ed, and the duties it had confessed, by 
the tenour of its conduct, as well as by 
its mere authorities of decision. It would 
be material to delineate, shortly, the cha- 
racter which this constitution had given 
to the House of Commons and Lords, 
and it would help to elucidate the point 
in debate. He was eager to disown the 
idea given of the Commons by sir Francis 
Winnington upon the earl of Stafford’s 
trial, and which the right hon. gentleman, 
whom they had just heard with so much 
pleasure, had read with an emphasis that 


peachment continued in statu quo, 
Jrom parliament to parliament. 
Lhis report contains a number of 
precedents; the names of which 
are here inserted in the order of 
time. 

Resolution, of the House upon this 
Report, in which they take notice 
of the above resolutions of 1679 


and 1685. 
Protest. 
1692. Mohun, lord, certiorari. 
7. 
8. 
9. 
1695. 7. Leeds, duke of, impeachment. 
to 
31701. 13. 
1098 Longueville, Peter, impeachment. 
- Goudet, and others, impeachment. 
Dumiaistre, impeachment, 
Warwick, ear! of, certiorari. 
2701. Haversham, lord, accusation. 
Protest. 
Georce I. 


4715. ‘1. Oxford, earl of, impeachment. 
to 
4717. 3. 

Report, of a committee, of such pre- 
cedents as may the better enable 
the House to judge tn lord Or- 
Jord’s case. This report contains 
a number of precedents, the titles 
of ull which are here written in 
the order of time. 

Resolution, on the report, 

Protest, 


4717. 


ia 
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marked approbation, in which the sense 
of the House had apparently followed 
him. He refused that humiliating, as 
well as false image, that proceedings in 
parliament of this nature were kept alive, 
because the Commons were the game, 
though with a new representation. ‘Fhis 
idea insinuated that the people out of 
doors were the Commons of England, 
and the representatives of the people were 
their attornies or agents. It was, he con» 
ceived, the peculiar beauty and pride of 
the English government, in the popular 
scale of it, that all such representatives 
were perfectly independent of the people, 
and were themselves, during the legal 
continuance of their powers, the Com- 
mons of the land. It followed from this 
pone that the Commons of one _ par- 
iament were unfettered by their prede- 
cessors, and would never give them credit 
for proceedings which had not received 
the sanction of law. It followed equally, 
that when the parliament was at an end, 
their contrel over the rights of the sub- 
ject, and their support of these rights 
were equally at an end. The idea of 
taking up an old proceeding tn statu quo, 
as it is called, was refuted by a fair des- 
cription of all their powers, and of the 
limits to which they were confined. Ifa 
day was given for attendance, and the 
day arrived in a new parliament, the next 
House of Commons could nvt act upon 
it. If the Commons imprisoned for a 
contempt, the door of their prison was 
opened, when those who imprisoned were 
no more. Ifthe Commons, as a part of 
the legislature had framed a bill, and their 
messenger was carrying it up to the Lords 
when the king was dissolving the parlia- 
ment, no future House could proceed 
upon that stage of the bill, but the whole 
was tobe taken up again. If such a bill was 
in the nature of a public charge against a 
culprit of state, as in attainder, and bills 
of penalty, the same rule attached upon 
it, and the culprit (in effect, though ina 
different shape) would escape, unless the 
whole proceeding should be taken up de 
novo, asif it had never been moved one 
step. In impeachments the Commons 
had a very peculiar character as accusers ; 
they had no judgment either to acquit or 
condemn any more than other parties who 
prosecuted. They had no judgment of 
direction as to the mode of proceeding, 
or the extent.of judicial powers in the 
court at whose bar et ®p eared ; but 
they had a judgment of disabling, at any 


® 
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period, by their own discretion, all fur- 
ther steps in that court, and could make 
it wait for their fiat, whether the justice 
they had invoked should or should not 
be carried into effect. The House of 
Lords fell under the same disability, and 
enjoyed the same independence in its le- 
gislative character. In its judicial, it 
could not imprison for a day, or a minute, 
beyond that which closed the parliament; 
and he would here deny, that even in 
treason, where the commitment was by 
the House of Lords upon an impeach- 
ment, the custody which remained, or 
the discretion of bail upon it in the courts 
of law, proved an indefinite power to ex- 
tend imprisonment for the ends of justice, 
beyond the duration of a parliament (as 
it had been argued), and stated, that in 
his view they proved the direct reverse. 
He conceived that the habeas corpus act 
met the case of high treason, by consi- 
dering the original commitment, and the 
original cause of it as ie or illegal ; 
and that remand, bail, or discharge, had 
no reference to any supposed control of 
the Lords over their culprit, after the 
parliament was at an end, by virtue of 
their inherent powers. He at least con- 
tended, that if the commitment remained 
by virtue of such powers, it applied sin- 
gly to those cases ; and he would ask one 
question, which in two or three words, 
explained their want of power to make 
their own culprit amenable after a par- 
liament was closed. He would ask what 
imprisonment restrained Mr. Hastings, or 
kept him even in the kingdom? He 
would ask what penalty of bail was a 
guard over him or his friends? He 
would ask if any lawyer (parliamentary 
or in Westminster-hall) would assert, 
that Mr. Hastings and his bail could, up- 
on impeachment for high crimes and mis- 
demeanors, be touched between parlia- 
ment and parliament, by an order of the 
Lords. Indeed, if they could, it would 
follow, that anciently imprisonment would 
or might have been indefinite at the mer- 
cy of the king, in all cases of impeach- 
ment for high crimes and misdemeanors. 
If it be said “ no, the courts may remand 
the culprit or not, by their discretion ; as 
it is admitted they can upon impeach- 
ments for high treason ;” he answered, 
«« show me first the impeachment upon a 
charge for high crimes and misdemeanors, 
or even the bail existing after the parlia- 
ment; and I will see what the courts of 
law have done with it.” He would stme 
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one dilemma very difficult, if not impos- 
sible, to be solved, Ifthe Lords cannot 
imprison at all, or bail for a time beyond 
the parliament, upon impeachment for 
high crimes, and may yet proceed in 
statu quo at a new parliament, the power 
is a mockery of justice, fur they have no 
poeoet: f they could, on the other 
and, imprison him till the next parlia- 
ment, they could have done it indefinitely, 
as long as it pleased the king to disconti- 
nue parliament. If the courts of law 
could interfere in treason, it proved a dis- 
cretion of those courts, which miyht 
break in upon the security intended by 
the commitment, as the act of the Lords. 
He would say a few words upon twa 
other judicial powers exercised by the 
Lords—the aie of trying appeals and 
the power of trying peers by removal of 
indictment. Upon writs of error they 
could not stir in the next parliament by 
the common law, if the error was not re- 
versed or affirmed in the former parlia- 
ment. This disability had extended itself 
even to the case of prorogation in early 
times. Lord Hale says, in a manuscript 
written with his own hand, and which he 
(Mr. Hardinge) had perused, that he was 
present when the Lords determined, that 
mM prorogation, writs of error abated un- 
less by special order continued ; but that 
in 1678 it was first otherwise determined. 
He affirms, however, that by dissolution 
of parliament the writ of error completely 
abates, and he wrote before 1678. He 
adds, that he has known it so determined. 
It is true, that now writs of error do not 
abate, and that in that respect the order 
of 1678 has been affirmed by usage ; but 
if the law was originally different, it 
proves the idea with great force, that «¢ zn 
statu quo’ was out of sight, even upon 
writs of error, and the analogy would, in 
that view of it, apply to impeachments. 
But he denied the analogy between them, 
if it was contended, that because writs of 
error do not abate, impeachments can be 
taken -up zn statu quo. In writs of er- 
ror the record remains, and so in im- 
peachments: but in writs of error there 
ig no evidence. And he would ask, if 
there was an instance in the House of 
Lords, or in the other courts of justice, 
where the new House of Lords, or the 
new court, if the original record was be- 
fore them, carried on the evidence zz 
statu. quo upon criminal proceedings ? 


This question led him to another, which 


he addressed to the right hon. gentleman 
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over against him,—Did he mean by the 
term “ depending,” that the record was 
in court, so that Mr. Hastings might be 
called again to plead, or did he mean, 
that the evidence was to go on where it 
lett off? Ambiguity was to be avoided 
in such 2 resolution; and he might be of 
opinion, that in one sense of the word an 
impeachment was depending still, and 
that in the other it was not. 

Upon the topic of precedents, the first 
important fact that struck him was, that 
from the time that impcachments began, 
down to the year 1678, no one instance 
was to be found of an impeachment con- 
tinued by the next parliament. It was 
probable, that some of these earlier im- 
ean were closed within the par- 

iament which first adopted them, but the 
committee would recollect how very 
short the continuance of each parliament 
used to be in those periods. It might 
theretore be fairly supposed that many of 
those proceedings died a sudden death, by 
the king’s power in terminating the court. 
It would as little be forgotten, that most of 
the intervals between one paliament and 
another were extremely tedious; which 
was a fact that would account for the po- 
dicy of the constitution, in liberating the 
victim from custody, if the other alterna- 
tive should have been to keep him in pri- 
son for an indefinite period. But the, 
case was far from resting there; for in- 
stances, before 1678, occur, within the 
reigns of Charles 1st and Charles 2nd 
where impeachments, in fact, were at an 
end, if not in law, after the parliament 
was dissolved before judgment. He 
would here have the candour to admit, 
that suchan actual end of'an impeachment, 
thus interrupted by an end of the parlia- 
ment itself, might have arisen from the 
inexpediency of carrying on the old pro- 
secution ; yet he would mention two cases 
in which it struck his mind forcibly, as if 
the Lords and Commons had supposed 
the impeachment legally at an end upon 
the dissolution of the parliament. One of 
them was the case of the duke of Buck- 
ingham in the 2nd year of Charles Ist, 
when that minion was a just object of po- 
pular indignation; the Commons im- 
peached him, and pending the impeach- 
ment, the king dissolved that parliament, 
evidently for the purpose of defeating this 
challenge upon the justice of the Lords. 
In the mean time the king extracted the 
articles of this impeachment, made them 
articles of an infoymation against the 
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duke in the court of star chamber, and 
stopped that proceeding upon the colour | 
of being satisfied by the evidence that he 
was Innocent. This conduct was clear 
notice to the Commons, that the king 
looked upon the impeachment after a dis- 
solution, as a nullity. The next parlia- 
ment was convened in a very little time 
after that manceuvre, and we hear no more 
of the impeachment, nor is any complaint 
suggested against the insult upon the 
Commons, though in that light it would 
have been viewed if the impeachment had 
been depending. Was the duke less ex - 
ecrated by the Commons? Had he cor- 
rupted them? Had the king enslaved 
them? Were they ignorant? or cold m 
the scent? The duke was more detested 
than ever; the king was at their mercy ; 
and they were as great men as any that 
ever lived. But nothing more need be 
said of them than that, in that very year, 
they obtained the second Magna Charta 
of England in the Petition of Right; 
above all, it should not be forgotten that 
sir Edward Coke was in that parliament 
converted by disappomtment into an ac- 
tive patriot, and enabled, by his dec 
knowledge of the law, to put the most oe 
fectual checks upon every usurpation. 

In 1665, another instance occurred of 
Drake, impeached for alibel. The Lords 
direct, that in case of a dissolution, he 
should be the object of prosecution by 
the attorney-general in the King’s-bench, 
Why? Could not imprisonment for the 
interval have satiated their spleen? And 
would not it have ensured the culprit 
when the next parliament should meet ? 
The order for prosecuting by the attorney 
general after a dissolution was illegal: 
but the suspicion that gave birth to it ap- 
pears to have been that he would else 
have escaped, and that neither imprison- 
ment of him nor bail, would have been 
legal between that parliament and the 
next. The right lon. gentleman who had 
spoken last, had said, that prior to these 
periods, instances were to be found of 
proceedings in parliament against crimi- 
nals of state, though not in the form of 
impeachments, extended, in fact, from 
one parliament into the next. But as far 
as these obsolete precedents went, this at 
least appeared: first that special orders 
were deemed necessary so to continue the 
charge, which necessity admitted that, 
without special orders, it would have 
abated ; and, secondly, that unless it ap- 
peared the charge was acted upon in slat 
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quo after evidence heard, it would not 
reach what he supposed to be the object 
of the resolution at present in debate; 
namely, the power to go on against Mr. 
Hastings, just where the managers had 
left of{—With respect to the celebrated 
case of lord Danby in 1678, which, ac- 
cording to the right hon. gentleman, had 
matured the seeds of this continuing im- 
peachment, and had rooted that strong 
plant of the constitution by a law which 
never could be shaken. Mr. Hardinge 
observed, that he would first, presuming 
to differ with him as to the character of 
those times, represent them to be what 
every sound historian had called them, 
times of popular fury and persecution. It 
had been said, *“* Yes, but the Lords and 
Commons were quarrelling when that par- 
liament began, which resolved, that im- 
peachment were i statu quo. It was 
therefore a reluctant evidence wrung from 
the Lords, by the public spirit of the 
Commons, in favour of their constitutional 
right.” The answer is, that at this criti- 
cal period, the Lords and Commons 
were united, and equally violent against 
the Popish plot. or against the minister 
then disgraced; that lord Shaftsebury and 
the mal-contents of the day had forced 
themselves upon the cabinet, and go- 
verned this very committee, whose chair- 
man was lord Essex. These being the 
actors and the views, the act was in cha- 
racter. It should speak for itself, and he 
would prove to the committee as a mere 
historian, that it was full of trick—that it 
shunned the light—and that it made a 
new law without reason, precedent, or 
analogy, even alleged. The Lords were 
first reminded of the impeachments—and 
what course did they take? They refer 
to their committee an inquiry upon two 
a which are distinct; one, as to the 
aw respecting the continuance or abate- 
ment of appeals and writs of error, with- 
out apparent occasion for it; another, as 
to the tact respecting the particular state 
of the impeachments made in the former 
parliament. The answer given upon the 
tollowing day is perhaps as curious a pas- 
sage as any upon the records of parlia- 
ment, and vitiates the whole proceeding 
engrafted upon it. They report, that 
upon their view of a judgment by the 
Lords, in 1673, petitions of appeal and 
writs of error were in force to be acted 
upon: they add (asit appears by sir Thomas 
Raymond's Report), that the papers con- 
tained in that judgment of 1673, are too 
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voluminous. In a distinct sentence, af- 
ter stating the impeachments to be upon 
special matter assigned, they give their 
opinion to a point of law, as te which 
they had never been interrogated, and at 
one stroke, affirm that opinion to be, that 
all those impeachments were zn statu guo; 
not in reference to the judgment of 1673; 
nor with a single ground of any kind, ei- 
ther stated or insinuated. Both parts of 
the report are then adopted by the House, 
who never appear to have looked at this 
judgment in 1673 ; but give their commit- 
tee ample credit for a candid statcment 
of its effects upon writs of error. Who 
would have entertained a doubt, upon 
this report, that in 1673 the Lords judici- 
ally had affirmed the law by which writs 
of error were to continue after a dissolu- 
tion? But when the judgment, as it is 
called (which is only a resolution of the 
Lords upon a reference to their commit- 
tee), is brought forward, it appears that 
no question was put or imagined respect- 
ing dissolution of parliament, with a refe- 
rence to writs of error ; but the point had 
been raised, whether, if prorogation had 
intervened, those writs were at an end? 
If he should be told, ‘‘ prorogation was 
the same as dissolution of parliament in 
principle,” he would refute as well as 
deny that proposition to be law, under 
the wings of lord Hale, who died after 
1673, and before 1678. In his manu- 
script that great man alludes to the reso~ 
lution of 1673, as correcting and revers- 
ing the law of a former judgment (made 
by the Lords in his hearing, and in that 
same parliament), that even upon proro- 
gation writs of error abated : but was lord 
Hale of opinion, that prorogation and a 
dissolution of parliament were the same 
as to writs of error? So far from it that 
after seeming to adopt the decision of 1673, 
as good law, he proceeds to affirm as a 
point clear of doubt, that after a dissolu- 
tion of parliament, the writ of error and 
petition of appeal was at an end; adding, 
that he has himself known it so ruled. 
Here, then, we detect an insidious con- 
cealment of the fact by those lords in 
1678, as to the import of that judgment 
in 1673, and at the best a perverted ana- 
logy between two cases, which the exist- 
ing law had completely distinguished. 
But the opinion asserted in the next breath 
by these fords as to impeachments could 
not be justified even by that judgment, 
if the first analogy between prorogation, 
and a dissolution had been correct, bee 
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cause there is no fair analogy between 
writs of error and impeachment, after a 
dissolution of parliament, one of them 
containing mere points of law upon the 
face of the record, the other containing 
an accusation upon fact. In one of them 
the public accuser, who has a discretion 
to interpose before judgment is dead, and 
in the other no plaintiff is changed, but the 
same partiesappear. The right hon. gen- 
gentleman had said, “ that in some of the 
references by the committee in 1673, 
though it certainly was not in strictness 
the point before them, precedents ap- 
peared of parliamentary accusation, which 
originated in the House of Peers, and 
were continued by order from one parlia- 
ment to the next.” He would not again 
answer that observation, but ask, if it was 
clear of doubt that such precedents were 
decisive to establish the legal continuance 
of impeachments, in statu guo, without 
special orders, and where the evidence had 
proceeded ? In character with such a 
mode of declaring or making laws as 
that in 1678, was the subsequent conduct 
of those times ; nothing could be more 
infamous than what happened in the case 
of many persecuted catholics, whom the 
judges, and Scroggs at their head, exe- 
cuted, against all the rules of law and 
principles of justice. In character with 
such a law, and so made, was the course 
of an impeachment against lord Stafford. 
Here, indeed, the humanity of the right 
hon. gentleman and his candour uniting, 
he had conceded that nothing could be 
worse; but it was the same House of 
Peers with little variation, and at the dis- 
tance only of two years. The right hon. 
gentleman had said, “ these were abuses 
of a wise and constitutional judgment in 
1678,” made by the same judges, however 
and with an equal spur to that persecution 
of the catholics in which the earl of Danby 
was implicated, by a side wind, as well as 
the Popish lords then under impeach- 
ment: but this trial of lord Stafford is of 
extreme importance in marking what 
shame was felt upon the judgment in 
1678, and in what manner the examination 
of it was eluded, Jones, Maynard, and 
Winnington say, “ The lords have passed 
a judgment. It is too clear tobe disputed. 
We are to suppose they had good reason 
for it; we are to suppose they had prece- 
dents ; but if they had none, it is proper 
to make a new precedent.” . That is, pro- 

to make it, by taking away lord Staf- 
ford’s life. 


The earl of Danby, in 1682, 
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accused the Peers of blowing upon their 
own order, by refusal of a bill that would 
have enacted it into a law. Then comes 
the reversal in 1685 of this resolution ; so 
that authority against authority, the last 
prevails, and it is now the law of that 
court, that impeachments abate, after a 
dissolution of parliament. This period of 
1685, the first year of a short snd wicked 
reign, deserved all the odium a more en- 
lightened age had thrown uponit. The 
reversal was indecent in the mode of it, 
partial in the object, and hurried through 
the House. , 

But there was a remarkable distinction 
taken by this reversal, between writs of 
error and impeachments : and that of 
the order which relates to writs of error 
has been since received as the law of the 
land. He would prove that the other 
part respecting the impeachments had 

een recognized and adopted by subser 
quent authorities in the Lords, without a. 
hint of disapprobation by the Commons. 
It was not, however, quite correct, that 
the Commons were then completely en- 
slaved; serjeant Maynard was a host in 
favour of liberty, and then a member of 
parliament. He had been a champion for 
the order of 1678, against lord Stafford; but 
in 1685, though in the habit of protesting 


‘against many encroachments, he says not 


one syllable against this order of reversal, 
which negatives the continuance of im- 
peachments after a dissolution of parlia- 
ment. In 1690, the times were excellent, 
and perhaps a better era for the liberty of 
the subject could not be found than in 
that identical year. Maynard was in the 
House of Commons, and Somers, then solie 
citor-general, the best and greatest man 
that perhaps ever breathed in England 
or‘in the world. A question is directly 
put by the Lords, whether impeachments 
continued or abated, upon a dissolution ? 
All the old precedents are examined, and 
many others that were not produced in 
1673, are brought from the Tower. They 
are all stated, not concealed as in 1678. 
The committee intimate their sense of the - 
law to be, that impeachments are at an 
end, upon a view of those precedents, and 
upon a view of those precedents the ques- 
tion of discharging the Peers is expressly 
put. It is true, that politics had their 
share in a debate which this report pro- 
duced, and that the lords had not: raised 
the point themselves, but had stated 
another im their favour. It is, however, 
certain that a debate arose upon this report, 
[3 YJ 
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and he despaired ofall attempts to reason 
in future, if he should be accused of an 
unfair inference from the dissent as marked 
in a famous protest against the resolution 
of the lords to discharge the Peers. But 
first, he would ask, what became of the 
House of Commons, when they saw the 
report affirming impeachments to be at an 
end, and when they least knew it had 
been a point in the debate, and when there 
was at least ambiguity in the question, 
whether the jiseharge was upon this 
ground or the other of the pardon? They 
urge nothing in favour of the order of 
1678. But what says this famous protest ? 
Is i€ silent upon the report ? No; it con- 
demns the introduction of it into the 
debate, but not the doctrine which it 
mmported, and it imputes a design beyond 
that of relieving the Peers who had pe- 
titioned. This design is explained in 
Burnet, as having been to save lord 
Carmarthen, against whom his enemics 
had raised the question again, for the 
purpose of exposing him to an old im- 
peachment which hung over his head, 
unless the dissolution had made an end 
to it. The enemies of that peer were 
busy against him in the Commons, and 
it was proposed at this very time to vote 
‘that, upon account of the impeachments 
in a former parliament, he should be no 
longer one of the King’s cabinet ministers. 
‘Yet his enemies, aware of their own pur- 
pose in the Lords, and aware of the mea- 
sures by which it had been met there, 


make no complaint against the danger, 


at least of the order in 1678; if it could 
have been supposcd that it was not then 
‘done away by the order of 1685. 
411717, the carlof Oxford was made 
subject, by a resolution of the Lords, to 
an impeachment after prorogation ; and 
he could not imagine it possible to read 
the dissenting Lords in their protest, 
without a neccssary inference, that the 
oint of the question had been, whether 
if dissolution abated, prorogation had or 
had not a similar eftect. This question 
‘assumed the law of abatement, as re- 
~ sulting from dissolution, and the Lords in 
their protest never controverting that law, 
but affirming and commending it, express 
‘their fears that it may be weakened by 
this judgment upon the case of proroga- 
“tion, which they represent as the same 
thing : but the majority thought otherwise ; 
and. it is impossible to conceive that 
judgment cither supported in argument, 
‘Or jn argument arrainged, unless upon 
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this point it was conceded that a disso- 
lution of parliament was the termination 
of an impeachment. Upon this view of 
the several precedents, Mr. Hardinge ex- 
pressed a very serious doubt at least 
whether impeachments could be taken up 
in statu quo by a new parliament; and 
he could not help adding, that if ali these 
precedents were thrown into the fire, a 
fate which, upon the mere character of 
the times, two of them deserved, he should 
have a doubt at least, and should incline 
to the opinion he had already intimated, 
as resulting from the constitutional pow- 
ers residing in both Houses of parliament, 
by admitted practice and general illustra- 
tion. He adjured the House to act upon 
the recommendation of a right hon. gen- 
tleman, who spoke last, as well as to ad- 
mire it; in other words, to be deliberate 
and wary, in examining all the materials 
which could enlighten their judgment, 
before they affirmed, in the form of an as- 
serted privilege, a judicial duty of the 
court, whose jurisdiction they could not 
change, and whose judgment they could 
not force. He intimated a dislike to this 
mode of asserting the right, even if they 
believed it was clear; but recommended 
that if that should be their opinion, they 
should act upon it in a mode of asserting 
it equally effectual, but less irregular; 
more temperate, and more constitutional. 
Thinking, however, as he then did, he 
should certainly give his vote in support 
of the motion, that sir Peter Burrell should 
leave the chair in order to the appoint- 
ment of a committee (by the House when 
resumed) for the purpose ot examining 
precedents. 

Mr. Yorke said, that a constitutional 
question of such magnitude and import- 
ance required the utmost deliberation ; 
he trusted, theretore, that to enable gen- 
tlemen to search for precedents, and be- 
come fully possessed of the nature of the 
subject, more time would be allowed. 

Mr. Anstruther said, that diftering as 
he did from many of his professional 
friends, whose opinions and characters he 
much respected, he felt it his duty to rise 
upon the present occasion, and deliver 
the sentiments which, upon mature deli- 
beration, he had formed, more especially 
as there was no doubt in his mind, and as 
the magnitude of the question called 
upon every one freely to deliver his opi- 
nion. The question was no less, than 
whether the right of the Commons to im- 
peach should exist, for it, was ridieulous 
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to affirm that the Commons had the right 
to impeach, if it was coupled with a power 
in the Crown to prevent the ay of 
an impeachment at any period which 
might suit the al of the advisers of 
the King, and destroy it even in the mo- 
ment of conviction and judgment. 
Having no doubt upon the question it- 
self, he had as little in giving his nega- 
tive to any motion for searching for pre- 
cedents. He would not throw a doubt 
on the privileges of the Commons of 
England by appointing committees to in- 
vestigate @ point which at no period of 
our history had ever been doubted within 
the walls of that House. A right. ad- 
mitted and acquiesced in for centuries 
was not to be supposed doubtful, because 


‘some ingenious men had endeavoured to 


bring into question what their ancestors 
had agreed in for three hundred years, 
and if forced analogies and sceptical ar- 
guments from vague and unsupported 
theories were to be the grounds of ap- 
pointing committees of inquiry into the 
privileges of the Commons, there was no 
right so established but might be called 
in question, and no privilege, however 
necessary, but might be disputed. He 
was sure that not a line in the Journals 
of the Commons could justify even a 
doubt ; and if doubts were to be raised 
by investigation of the Lords’ Journals, 
he was free to say that he would not look 
into the Lords’ Journals for the privileges 
of the Commons, nor ask the opinion of 
a House of Peers upon tiie extent of the 
Commons powers: they alone were com- 
petent to declare their own privileges, 
and there was an end of the power of im- 
peachment itself, if they were to inquire 
of the Lords what were its limits, and 
calmly submit this important privilege to 
If he was right 
in his view of the subject, it was idle to 
search for precedents, because the prin- 
ciple was a matter of daily practice; for 
three years the House had gone on with 
the trial, from session to session, from 
prorogation to prorogation; in principle 
and in law, there was no difference be- 
tween dissolution and prorogation, be- 
tween a new session and a new pariia- 
ment. If he could make out that pro- 


peau the search of precedents was 
u 


tile: he desired the House to apply 
the same principle upon which they had 
proceaded: in these three last years, or to 
point out some solid and sensible distinc- 


‘tion between the case of a prorogation 


and the present. 
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The gentleman who spoke last had in 
a speech made to prove the propriety of 
a committee to search precedents, de- 
clured, that if all the precedents were 
brought upon the table and burnt, it 
would make no alteration in his senti- 
ments. With what consistency could he 
search for precedents which he would not 
use, and why ask for authorities which, 
when got, were to be committed to the 
flames ? It could not be for information, 
but for delay that he supported the mo- 
tion.—The gentleman who opened the 
debate had admitted, that the course of 
decisions of a competent court, were suf- 
ficient to form the law: with that admis- 
sion he was satisfied as far as the present 
debate went; although he neither could 
nor ever would admit that any decision 
of the House of Lords could make the 
law. Their decisions, consistent with 

rinciple, were the best evidence of the 
aw which the House could not make by 
its resolutions. But he hoped to prove, © 
that giving the hon. gentleman his prin- 
ciple, that very principle proved the im- 
peachment did not abate. For no course 
of decisions, nor even one authority could 
be produced for its abating, but the mise- 
rable decision of the year 1685, which 
was to be raked from the ashes in which 
it had lain ever since it had passed, des- 
pised and forgotten by the very men who 
made it, and contaminated and disgraced 
by the miserable circumstances which 
gave it birth, and the disgraceful times in 
which it happened. 

The question had been attempted to 
be reasoned upon principle, upon ana- 
logy, and upon direct authority. Upon 
the first it was requisite to say little. It 
was too obvious that the minister who 
conimitted a crime deserving of impeach- 
ment, would be the first to give himself 
indemnity by the commission of a fresh 
crime. With regard to analogy, he would 
only remark at present, that the founda- 
tion of analogical reasoning consisted in 
proving the admission of a principle in 
one instance, and drawing from thence an 
argument, that in similar proceedings, 
and in like cases, the same principle 
ought to be admitted. But it was re- 
markable, that in ail the analogies intro- 
duced into the present debate, much care 
had been taken to fly from analogies to 
other judicial proceedings in the House 
of Peers, and to apply to supposed ana- 
logies drawn from other courts, and other 
proceedings founded upon other princi- 
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ples, and standing in circumstances en- | justice, and desired the Conimons to pro- 
tirely different and distinct from those in | ceed speedily with their trials, that they 


which the two Houses stood with regard 
to any proceeding before the House of 
Lords in its judicial capacity. Among 
other analogies, the gentleman who spoke 
last, had talked much of bills of attainder 
and other legislative proceedings, which 
were unquestionably abated and de- 
stroyed by a dissolution. But if there 
was any analogy between the two cases, 
the objection to the argument was, that 
it proved too much. e hon. gentle- 
man lamented the necessity which he, as 
a friend to the prosecution, was under, in 
being compelled by this analogy to vote 
now that the impeachment abated. But 
unfortunately bills of attainder, like other 
legislative proceedings, ended with a ses- 
sion, and were destroyed by a proroga- 
tion equally as by a dissolution. Where 
had the hon. gentleman's analogy lain for 
these four years ? Had he been so ncgli- 
gent as not to remark the similarity be- 
tween impeachments and bills of attainder 
till now ? Or, if he had remarked it, why 

did he not come forward with his analogy 

three years ago, convey his knowledge to 

the House, and inform them that they 

were prosecuting Mr, Hastings without 

any authority, because impeachments 

were like bills of attainder, and ended as 

they did, with the session of parliament 
in which they commenced ? 

He had said that it never had been 
doubted within those walls that impeach- 
ments continued from parliament to par- 
liament. He believed he could rm 
that it could hardly be said with fairness, 
it had ever been doubted any where. 
Before the question was agitated with an 
party view, in the case of the nopieh 
ords, the great lord Nottingham, a man 
eminently learned, to whom the profes- 
sion of the law owed as much as to any 
man; who had done more to form and 
improve one branch of our law than all 
. who had succeeded him—this great judge, 
in declaring the causes of holding the 

arliament, and speaking for the Crown 
itself, had solemnly and deliberately been 
of opinion, that a dissolution made no 
alteration on an impeachment. Upon 
the meeting of parliament in the year 
after the popish lords were impeached, 
addressing himself to the Commons, he 
informed them that the King had, during’ 
the dissolution of parliament, been ap- 
eae to to liberate those lords, but that 


might not suffer the miseries of indefinite 
confinement. Before he directed the 
Commons to proceed upon the trials, he 
must have been of opinion that the trials 
were in existence. When the question 
came afterwards in the next session to be 
agitated, it was solemnly settled by the 
resolution of 1678, that the state of im- 
peachments was not affected by dissolu- 
tion of parliament, not upon the spur of 
the occasion, but upon mature delibera- 
tion and inquiry, upon following up the 
principle which was firmly established in 
the year 1673, and which never since had 
been controverted. 

Much abuse had been thrown upon the 
times about the year 1678, in which he 
could not agree. It was true they were 
times of much ferment, but it was to the 
fermenting of the great spirit of liberty, 
at that time, that we owed our very exist- 
ence, that we owed even our meeting in 
that House now to discuss the question. 
That some excesses might have been 
practised he would not deny, and the 
particular existence of the popish plot 
might be a chimera. But the fear of 
popery and terror for the loss of sper: 
were not, at that time, ideal fears. It 
was to the spirit of our ancestors thera, 
and to the principles which they success- 
fully maintained, that this country owed 
the Revolution and the existence of the 
pee family upon the throne of the 

ingdom. But even let the times be 
what they might, the resolution in ques- 
tion was not tainted by any thing that 
might be bad in them. It had nothing 
to do with the popish plot; the question 
was agitated in the impeachment of lord. 
Danby, impeached for crimes totally dis- 
tinct from the plot, and decided by a 
House of Lords certainly not particularly 
inimical to that minister. 

After that period the question came 
again to be mentioned in the House of 
Commons. In one of the conferences 
with regard to lord Danby, the managers, 
among other things, reported, that one 
of the lords had put the Commons in 
mind that they had gained two great 
points in that parliament, viz. that im- 
peachments continued from parliament to 
parliament, and that the impeached lord 
must withdraw. The managers for the 
Commons replied, that these points were 
agreeable to the ancient law and rule of 


e thought it right to reserve them for | parliament. The propricty and truth of 
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this answer was, at the time, questioned 
by no man. He could not doubt what 
he found above a hundred years ago de- 
clared by great and able men, and ad- 
mitted by te whole House of Commons 
to be the ancient law and usage of par- 
liament. Upon this law lord Stafford was 
tried and executed; in his case it was 80- 
lemnly decided. Much had been said 
with regard to that trial; the witnesses 
were perjured, and that unfortunate man 
had a hard fate : but if the witnesses were 
believed, the conviction was just: the 
other circumstances of the trial, and the 
mode in which it was conducted, were 
little liable to objection. The form of 
conducting a trial, the principles which 
directed it, the questions of law which 
arose in the course of it were not to be 
set aside, because the witnesses happened 
to be perjured, or even because an inno- 
cent man had lost his life by their being 
believed. 

About the period when these things 
passed in parliament, the question had 
more than once occurred in Westminster- 
hall, and it was equally admitted there as 
law, that, impeachments continued not- 
withstanding a dissolution. Lord Danby 
and the Popish lords had applied to be 
bailed: if an idea prevailed of the abate- 
ment of the impeachment, their applica- 
tion ought to have been to be discharged. 
But the court would not even bail them 
till Jefferies was made chief justice. 
Upon these cases, and upon the speech 
made by lord Danby, and the manner in 
which even he stated the law on the point, 
he would not say a word, lest he should 
weaken the effect of the powerful and 
able observations already made by the 

eatest authority in that House, the 
Speaker: He would only remark, that 
bailing was an affirmance of the commit- 
ment, and therefore a direct authority 
that the impeachment subsisted. Upon 
looking into the casé. of Fitzharris, he 
thought it not only a considerable autho- 
rity for his opinion, but that there was 
ground from that case to say that the 
question had been solemnly determined 
by all the judges of Bagland. Fitzharris 
had been gencrally impeached by the 
Commons of high treason: no articles 
were presented against him; parliament 
was dissolved. He was afterwards in- 
dicted for a special treason, under an act 
of Charles 2nd; he pleaded that he was 
impeached. In the course of the dis- 
cussion of his plea, his council often en- 
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deavoured to argue that impeachments 
continued from parliament to parliament ; 
had the law been clearly otherwise, it 
would have been easy to have told them, 
what signifies all this argument, the im- 
peachment is gone. So far from it, that 
the chief justice studiously avoided that 
question, and when they were pressing to 
argue it, stopped them by telling them, 
that the only question before the court 
upon the plea was, whether a general 
impeachment for treason, and no treason 
in particular, could be pleaded in bar of 
an indictment for the particular treason 
set forth. In the course of the trial, one 
of the council for Fitzharris insisted that 
it had been, after the dissolution of par- 
liament, solemnly resolved by all the 
judges, that the king could not proceed 
upon the indictments against the Popisk 
lords on account of the impeachments 
which were then depending against them ; 
the chief answer made by the then At- 
torney General was, that this was an 
extra-judicial opinion. Mr. Anstruther 
said, he was rea y to admit it was extra- 
judicial, but still it had all the weight of 
an opinion of the twelve judges, and an 
/ Draka which they could not have formed 
if they had not thought that impeach- 
ments did not abate, and that a dissolu- 
tion of parliament had no effect whatever 
upon the state of an impeachment. 

After all this, it might have béen thought 
that the point was clear; but in the first 
day of the first parliament of James 2nd, 
in the moment of servility and adulation, 
the House of Lords thought proper to 
reverse the order of 1678, so far as related 
to impeachments, and next day to dis- 
charge the Popish lords. If ever there 
was a time dangerous to the liberties of 
this country, it was that period. A weak 
and bigoted prince upon the throne, a 
packed and 5 auldaae House of Commons 
almost named by the Crown, in conse- 
quence of the violent and arbitrary de- 
struction of the charters of the different 
corporations, and a people broken-hearted 
and almost worn down in their repeated 
struggles with the Crown. Added to all 
which, had the House of Commons been 
differently formed from what it was, to 
proceed with the prosecution was impos- 
sible. The principal witnesses were con- 
victed of perjury; yet in such a time, 
and in such circumstances, even the then 
House of Peers was ashamed to declare 
the resolution of 1678 not to be law; on 
the very day in which that minister of 
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wickedness, Jefferies, took his seat as a 
peer, it was reversed, without putting any 
declaration in its place, without inquiry, 
without examination, without the know- 
ledge of the Commons, and without daring 
to 100k in the face the very resolution 
which was attempted to be reversed. 
The protest expressly stating, that it was 
not cven allowed to be read, though re- 
peatedly called for. 

Such a precedent at such a time, and 
in such circumstances, was now gravely 
contended to be sufficient to overturn 
settled law, destroy every principle, and 
trample upon the privileges of the Com- 
mons. But had this case been regarded 
and followed? The very man who made 
it deserted it; it had served his purpose 
and was laid by for ever. Not many 
years afterwards, in 1688-9, lords Salis- 

ury and Peterborough were impeached: 
after the dissolution, they applied to the 
King’s-bench to be bailed. Lord Holt 
was then chief justice, a man of as great 
and respectable character as ever sat upon 
the bench, but certainly not remarkable 
for his great respect for the privileges of 
the two Houses of Parliament. He was 
the friend, and had been the council, of 
lord Danby. In his case he had had op- 
portunity to consider the nature of im- 
george: this very question must 
have been before him, and he could not 
be ignorant of the resolution of 1685, 
which had liberated his client. Yet nei- 
ther the Lords applying to be bailed, nor 
the court in refusing to bail them, take 
the least notice of this order. Upon the 
authority of the case of lord ‘Stafford, 
which certainly was not law, if the order 
of 1685 was supposed to have any ope- 
ration, the chief justice and all the judges 
refused to bail them; expressly ground- 
ing their judgment and resting their opi- 
nion upon what had been determined at 
that trial, as having settled and fixed the 
law upon the point. Had either the 
Lords themselves, or their judges, even 
an idea that the resolution of 1685 had 
altered the law, is it possible that the one 
would have totally forgotten in their ap- 
plication to the court, and the other to- 
tally neglected in their judgment, a so- 
lemn determination made only four years 
before, and within the positive knowledge 
of both the parties and the judges ? 

Upon the meeting of parliament those 
peers applied to the House of Peers, who, 
. indeed, did appoint a committee to scarch 

precedents, and did attempt to involve 
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their case with this general question: but 
with this question their case had nothi 
to do. An act of general pardon ha 
passed ; a question was put to the judges, 
whether their case fell within it. The 
judges were of opinion that if their of- 
fences were committed under certain cir- 
cumstances, they were within the act, 
and on a subsequent day they were dis 
charged. It is impossible to read the 
protest, and not to see that the pardon 
was the ground of the discharge. The 
protest states the proceeding to be extra- 
judicial, and without proper parties, and 
complains that the Commons were not 
heard, and that even the House had not 
been attended with precedents of the ef- 
fect of pardon. Nothing could be more 
ridiculous than such a protest, if the 
Lords had been discharged, because the 
impeachment was at an end; to have 
heard the Commons would have been im- 
oe for in that case there could 
ve been no proceeding in existence; 
to have Satna about pardons must have 
been idle, because the Lords were dis- 
charged upon a separate and distinct 
round. But had the precedent been 
ollowed since? The same person who 
had been impeached as earl of Danby 
was in 1695, impeached as duke of Leeds; 
he lay under this impeachment for five 
ears, and through several parliaments; 
ow did it happen that he never claimed 
the benefit of the resolution of 1685? 
After five years and three dissolutions, 
the House of Lords took up his case, but 
they did not declare that it had long been 
at an end; they acted upon it as a pend- 


‘Ing proceeding, and “ dismiss it, the 


Commons not prosecuting ;” this was a 
direct authority in the present case. 
About the same period in the year 1701, 
lord Holt had again occasion to consider 
the law of impeachments, &c. deciding 8 
case of Peters and Bunning, reported in 
12th Mod. Rep.; he expressly declares 
“that impeachments upon which some 
proceedings had been had, and parliament 
dissolved, may be continued in a subse- 
quent parliament.” <A late authority, 
Mr. Justice Foster, expressly states the 
case of lord Salisbury as being grounded 
upon the act of general pardon, and rea- 
sons from it in a manner which it is quite 
impossible he should have reasoned if he 
had been of opinion that his impeach- 
ment had been ended by a dissolution. 
To all these authorities, parliamentary 
and legal, nothing was to be opposed but 
* 
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from abating, that in the ordinary and 
regular course, the party was not com- 
pelled to appear and hear the errors tilk 
next parliament; and this principle was 
not confined to proceedings in error alone, 
but extended itself to every judicial pro- 
ceeding before the House of Lords, as 
was proved by a bare inspection of the 
report in the year 1673.—There was a 
case in Levinz’ Reports, in the 17th 
Charles 2nd, where it was expressly de- 
clared, that writs of error and scire factas 
thereon did not abate by prorogation. 
About the middle of the reign of James 
Ist, a practice began which became much 
more frequent about the time of Charles 


the proceedings in 1685. Some attempt 
bad been made to argue something from 
the protest in the case of lord Oxtord, in 
the year 1717, and it was said that it 
must have been admitted in the debate 
that dissolution would abate an impeach- 
ment. He gathered no such admission 
frum the protest ; it was true that it had 
been asserted by the minority, who, from 
their own assertion, argued that a proro- 
gation must abate likewise. ‘The protest 
stated as a fact, a matter notoriously un- 
true, viz. that dissolution and proroga- 
tion equally put an end to judicial, as to 
legislative proceedings ; every one knew 
that judicial proceedings in House of 
Lords abate neither by the one nor the | 2nd, of making writs of error returnable 
other. If any thing to the present argu-| immediately, and making orders of the 
ment was to be drawn from this protest, | House of Lords for their hearing from 
it was that both sides of the House were | time to time. It was then argued, that 
agreed, that there was no difference be- | as these writs of error, and the appear- 
tween dissolution and prorogation; and! ance of the parties, were supported by. 
if so, he had a right to argue from the| the orders of the House of Lords, and 
reasoning in that protest, that as a proro- | as all orders fell with a dissolution or pro- 
gation. did not put an end to an impeach- | rogation, the writ of error was gone.. In 
ment, so neither did a dissolution. consequence of this reasoning, the courts 
It had been said in the debate, that | of law held the writ to be abated; but so 
writs of error and other judicial proceed- | far were they from making any distinction 
ings had, till the year 1673, constantly | between dissolution and prorogation, that 
abated by a dissolution, and that im-| all the cases which held these proceed- 
peachments must do so too; but at that| ings abated by a_ dissolution, were 
very time it was equally held, that proro- | grounded upon the case of Gonsalove 
gation abated a writ of error. How then and Heydon, which was the case of a dis- 
came it that impeachments continued | solution. So far, then, these cases were 
from session to session? If the fact | an authority to prove that there was no 
were true, it would prove that impeach- | distinction beceeeh prorogation and dis- 
ments did not in former times abate where | solution as to judicial proceedings. 
writs of error did; or if it were admitted | When the House of Lords found the 
that the anulogy was well founded, it | courts below procecding in this course, 
would prove that when it came to be held | they were driven to investigate the sub- 
that writs of error did not abate by disso- | ject, and the consequence was, the order 
lution, it ought equally to have been held | of 1673: that order, it was true, extended 
that impeachments did not abate either. | only to prorogation; but the principle 
But the position that writs of error and | extended aaa to dissolution, and was 
appeals in ancient times abated by a dis- | accordingly applied to that case in the 
solution was not well founded, the order | year 1678. These orders again brought 
of 1673 was not the result of the arbi- | the law back to its ancient principle, and 
trary will of the House of Lords, but the | judicial procecdings in parliament have 
consequence of an investigation into what | ever since, as they had done in ancient 
was the ancient course of proceeding in | times, continued undisturbed by a disso- 
that House. Whoever would look at | lution, The court ta which they are con- 
the cases quoted in the report preceding | tinues the same, the time of its meeting 
the order of 1673, or would exammme the | is fixed to a certain day by a proroyation, 
numerous cases to be found in Jord Hale’s | to an uncertain one by a dissolution ; but 
book, or the rolls of parliament, would | the court, the judges, and all the pro- 
see that the ancient course was, to present | ceedings remain untouched and unaltered. 
@ petition complaining of an erroneous ; Indecd, there was no distinction in law 
judgment, in consequence of which, a, between dissolution and prorogation. 
scire facias issued returnable at the next} Lord Coke expressly says, that every 
parliament. So far was the proceeding | new session is a new partinnent; and ta 
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this he has been followed, without con- 
tradiction or dispute, by every lawyer 
who has succeeded him. So far, there- 
fore, as analogy to other judicial pro- 
ceedings in the House of Lords could ap- 
ly, that analogy was clearly in favour of 
is argument. The present case had 
been attempted to be compared to abate- 
ments at common law by the death of the 
king, but in order to support this reason- 
ing, recourse must first be had to a fic- 
tion, and then to an analogy. There was 
no possible resemblance between the 
death of the king and the dissolution of 
parliament ; and even if there were, it 
ed to him unfair to reason from it. 
Abatements of judicial proceedings by 
the demise of the Crown were in them- 
selves anomalous proceedings ; the gene- 
ral rule was, that the king never died, 
and from this they were exceptions: the 
argument ought to be drawn from the 
e and not from the exception. Every 
rson knew that in early times the pro- 
Fs of the courts of justice formed a con- 
siderable part of the royal revenue; to 
increase this was equally the object of 
the king and the judges; and the doc- 
trine of abatements was encouraged and 
extended even contrary to other princi- 
ples. But, admitting that these cases 
were not anomalous, and that some ana- 
logy might be drawn, still the argument 
was equally defective: the idea upon 
which suits abated by the death of the 
king, was a notion of personal trust and 
confidence granted by the king to parti- 
cular judges; the dissolution of parlia- 
ment, or the calling of another, neither 
gave nor entrusted any personal confi- 
ence whatever. It had been said that 
commissioners of oyer and terminer and 
the like abated also by the death of the 
king, and that their proceedings were at 
an end by whatever destroyed their com- 
mission: there was in these cases, how- 
ever; not only the notion of personal con- 
fidence from the person of the Crown, 
but the very authority of the judges was 
conferred, created, and limited by the 
commission itself. There was no analogy 
between a commission conferring a spe- 
cial authority, and a writ calling an ex- 
isting inherent authority into exercise. 
The calling a parliament conferred no 
authority; the dissolving it took away 
none ; the rights and powers of the peer- 
age existed independent of the Crown 
and its powers, and when called into ac- 
tion, they naturally returned to their for- 
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merstate. The calling of a parliament 
was nothing more than appointing a time 
for the high court of peers to meet with- 
out having the least operation upon its 
proceedings. a | 
Having done with parliamentary autho- 
rity and jegal analogy, he proceeded to 
consider the matter shortly upon principle. 
It was difficult to believe that to be law 
which appeared so totally destructive of 
the necessary powers of the House of 
Commons. Impeachments were of no 
use if they might be stopped at the plea- 
sure of the person accused; they were 
naturally directed against ministers, and 
men often in the possession of power. 
Could it be doubted that he who had so 
advised the Crown to misuse its authority 
as to deserve an impeachment, would he- 
sitate in advising a dissolution to save 
himself? Would he whoyhad risked every 
! thing in the commission of one crime, 
doubt about the commission of a fresh 
| crime, to give himself security from the 
consequences of his former one? There 
| was no period ofan impeachment in which 
it might not be done ; the criminal might 
take the chance of an acquittal, and find- 
ing that likely to fail him, save himself by 
this mode. fe was said that he might be 
impeached again, at least, however, the 
doctrine went to throw open his prison 
doors, and putit in his power to elude jus- 
tice. Was it a thing unknown in the his- 
tory of England, for a minister to fly 
from the vengeance of parliament ? Was 
it nothing that the means of escape were 
put in his power? But suppose he did not 
fly, did he not return to the new parlia- 
ment with the same weapon in his hand 
to defeat and elude the justice of his 
country. View also the situation of the 
prisoner : the doctrine now contended for 
might, in some cases, be equally ruinous 
to him, as destructive of public justice. 
Suppose the prisoner had nearly conclud- 
ed his defence, and was likely to be ac- 
quitted, but that hie adversaries saw they 
could convict him if they could new mould 
their charge, and make use of the know- 
ledge with which the defence furnished 
them; what was more adverse to the first 
principles of justice, and yet what was 
more possible, ifthe doctrine now attempt- 
ed to be supported, were to besuccessful. 
The length of the present trial had been 
complained of: but that length must be 
doubled if it washeld that the proceedings 
abated, unless it was also held that a cri- 
“minal was to escape merely because it 
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had been found necessary in the situation 
of the country to dissolve the parliament, 
or because a crime happened to be com- 
mitted near the period when by law it ex- 
pired. Upon the grounds, therefore, of 
parliamentary precedent, legal authority, 
analogy, and constitutional principle, he 
was clearly of opinion that the state of 
the impeachment was not altered by the 
dissolution of parliament. 

Mr. Pitt observed, that were he to avail 
himself of the present moment tu state his 
opinion, he should say, that it was so clear 
as not to make it fit to have it entered 
on their journals, that they thought it ne- 
cessary to appoint a committee to search 
for precedents, from whence an _ infer- 
ence might be drawn, that they had en- 
tertained doubts, of the slightest proba- 
bility of which they ought carefully to 
uvoid the ap - The question 
before the committee was of such magni- 
tude and importance ; it related to a right 
which formed so essential a part of their 
privileges; and involved considerations so 
intimately interwoven with the permanent 
foundation of our constitution, that all 
must be desirous to havean opportunity of 
giving it a full and ample discussion. 
When he recollected the number of gentle- 
men who would speak upon the subject, 
and who had not yet had an opportunit 
of being heard ; and when it was also well 
known that those who were considered as 
the first legal authorities in that House 
meant to deliver their sentiments, he 
thought the most convenient method they 
could pursue, would be to adjourn the 
debate till a futureday; they would by 
that means, afford those gentlemen who 
wished to search for precedents, time to 
consult the necessary documents, and 
compare the variety of cases stated by 
his right hon. friend that day with the 
history and circumstances of the times in 
which they bad occurred. When they 
should come again to the discussion, the 
learned gentleman opposite (Mr. Erskine) 
he hoped, would also be able to resume 
his speech, which, for a reason that they 
all lamented, had been abruptly broken 
off before it was finished. Mr. Pitt now 
moved an amendment to Mr. Erskine’s 
motion, to add to the question, ‘“ That 
the chairman do leave the chair,” the 
words “ report progress and ask leave to 
sit again.” 

Mr. Burke perfectly agreed with the 
right hon. gentleman, and thanked him for 
the suggestion. 

{ VOL. XXVIILJ 
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Sir John Scott begged to ask Mr. Burke 
a question, relative to the wording of his 
motion. The right hon. gentleman had 
stated in it that the impeachment was now 
depending: did he mean that it was de- 
pending in all its forms, or, in other 
words, tn statu gua, as it depended before 
the dissolution of the last parliament? If 
so, the question seemed to him ‘to be 
substantially different from the mere con- 
sideration whether the impeachment aba- 
ted, and must be renovated by a particular 
prucess elsewhere, not necessary to be 
then described. 

Mr. Burke said, that with regard to the 
word ‘ depending,” he could assign no 
other reason for its being introduced into 
the motion, than that it was the very 
word used in the resolution sent up to 
the House of Lords in the case of the 
earl of Danby, he therefore thought it 
the proper word to use on the present 
occasion. 

The Master of the Rolls thought the 
word “ depending” wanted some expla- 
nation, and suggested inserting after it in 
the motion, “ in all the forms in which it 
existed in the last parliament.” 

Mr. Fox contended, that the explana- 
tion suggested by the master of the rolls 
would goa great deal farther than appear 
ed to be proper, whereas the word “ de- 
pending” was sufficient to denote their 
sense of their own rights, and it would be 
for the House of Lords to put aconstruce 
tion upon it. 

Mr. Burke said, that considering this 
was the first step the House was about to 
take in defence of their B sbddine ees the 
word “ depending” was sufficient for them 
to use at present, not thinking they were 
ripe enough to go farther as yet; but he 
had no scruple to declare, that his mean- 
ing was, that the impeachment was tv state 
quo, for that, he believed, was the proper 
phrase. When they had carried up the 

uestion to the Lords, the next step the 
Higuse would have to take, must depend 
altogether on the conduct of their lord- 


ships. 
7 The question was put and agreed to. 


Dec. 22. The order of the day for go- 
ing into a committee to take into farther 
consideration the state in which the im- 
peachment of Warren Hastings, esq. was 
left at the dissolution of the last parliament, 
having been read, and sir Peter Burrell 
having taken his seat at the table, 

Mr. Erskine rose to resume his argue 
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ment, which had been interrupted by his 
iilness on Friday. He said, that the 
course and turn which the debate had 
taken since he had the honour first to ad- 
dress the House, gave additional force to 
his motion for the search of authorities 
applicable to the subject. If the House 
had considered the matter as a mere ques- 
tion of privilege, or of expediency, to be 
decided by their own will, and not by any 
rule of law, and upon that footing had 
considered it, as not depending at all 
upon any judgments of the House of 
Lords, such a course of proceeding, how- 
ever improper, would have been, at least, 
an answer to his motion. But when from 
‘the highest authority in the House sh 
Speaker) who sgn eee | followed him 
in the debate, not only volumes of prece- 
dents and records had been resorted to, 
but even common law judgments had 
been appealed to, which it could not be 
supposed, the House in general, were in 
any degree possessed of; it surely was an 
admission that by such criterions the ques- 
tion was to be judged, and rendered the 
collection of them consistent not only 
with reason, but with the common prac- 
tice of both Houses of parliament, even 
on the subjects of less novelty and impor- 
tance. The right hon. the Speaker had 
adinitted that there was no precedent to 
be found previous to 1678, of an impeach- 
ment having survived a dissolution, and 
therefore not being able to establish that 
order, on the direct custom of parliament, 
he had had recourse to the different pre- 
eedents, which were collected by the 
committee in 1673, when the question 
concerning writs of error was before the 
House; but, besides, that none of these 
precedents related to impeachments b 

the Commons, all of them that were cri- 
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was.dn incurable chasm in the proceed- 
ings. The party was, without day, in 
court, and his bail finally discharged from 
their recognizances, which went only to 
have him before that parliament ; he said, 
therefore, that Mr. Hastings was not 
bound to appear, nor had the Lords any 
process, that he knew of, to enforce his 
appearance.— At all events, none to conti- 
; nue the proceedings, which were dtsconti- 
' nued by no day having been given.—For 
' this he referred to Hawkins’s Pleas of the 
_ Crown, title, “ Discontinuance,” where all 
| the authorities were collected. 
He now proceeded to pursue the pre- 
cedents. That of 1673, founded too on 
; the anomalous and illegal proceedings al- 
. luded to, declared only that writs of error 
continued from session to session, and no- 
‘ thing farther was done on the subject till 
| 1678, when the parliament was dissolved 
subsequent to,the imprisonment of the 
Popish lerds, under the pretended plot. 
The nation, at that time, was wrought up 
to a pitch of phrenzy concerning Popery, 
and upon that subject, neither the voice 
of reason nor law could be heard. The 
Lords and Commons, the accusers and 
judges of the lords in the Tower, jointly 
examined Oates, and came toa resolution 
of the existence of the plot, on the sole 
evidence of the person who could give it 
no existence but by his charge on the 
prisoners, who were afterwards to be tried 
| before the Peers. He stated this fact to 
show the disorder and irregularity that 
prevailed throughout this particular pro- 
cecding. Onthe 12th March, 1673, to 
give colour to the continuance of the 
impeachments, which by no resolution 
before that time had been voted to 
have continuance, it was moved to de- 
clare, that writs of error, which by the re- 


minal proceedings, and not mere writs of ! solution in 1673 had been declared to con- 
error, were criminal appeals, directly con- | tinue from session to session, continued 
trary to Magna Charta, and the ancient | from parliament to parliament; and a 
statutes, persisted in, even after the sta- | committee was appointed to search prece- 
tute Ist of Henry 4th, chapter 14th, and | dents. This was evidently to give colour 
finally declared by the Lords, on reference | to what followed; for only two days at- 
to all the judges, to be contrary to law, | ter, viz. on the 17th of the same March, 
in lord Bristol's charge of lord Clarendon. | without doing any thing on the first order, 
Such precedents, therefore, even if appli- | it was added as an instruction to the com 
cable, could be no legal foundation for | mittee to inquire also into the state of the 
the short-lived order of 1678. He had to | impeachments brought up in the last par- 
remark too, that in thase cases, the Lords | liament; and in two day afterwards, re- 
had given a day to the parties, in the suc- | port was made to the House, that “ on 
ceeding parliament which they had omit- 
ted in the present instance, even if they 
had the power to have given one; by 
which, according to all authorities, there 


perusal of the jourual of the 20th March, 
1673,” which, as had been shown, applied 
only to the continuance of writs of crror 
frou session to session, and without sear. 
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of any other authority, or statement of any | mained in existence, the matter was not de- 
one principle, they reported that the state bateable, and the Lords (let the Commons 
of the impeachments brought up in the: vote what they might) could not, without 
former parliament was not altered, and an act of violence and caprice, refuse the 
the Lords agreeing with this report, made ; benefit of it to any man standing before 
the order of 1678. This order therefore ' them in judgment. The question, there- 


wus established upon no antecedent cus- ! 
tom of parliament, but stood on a most 
strained and forced analogy to writs of 
error, which writs of error it was noto- 
rious never did continue from parliament, 
to parliament, till the existence of the or- 
<ler in question, as appeared by the au- 
thority of lord Hale, and lord Coke, and 
a decision of all the judges. Temp. 
Charles Ist. 

To show that this novel order was made 
on the spur of the occasion, Mr. Erskine 
proceeded to show the immediate and bar- 
barous use which was made of it on the 
trial and execution of viscount Stafford. 
Lord Nottingham, whose authority had 
been cited for the continuance of im- 
peachments, was Speaker of the Lords on 
that trial, and kindly consented that lord 
Stafford should have counsel, provided 
they did not stand near enough to prompt 
him, and the aged and infirm prisoner 
was refused the right of arguing the 
question, whether his impeachment had 
mot abated. . Perhaps, however, the 
managers of that day were right, when 
they objected to the admissibility of such 
argument, the existence of the order of 
1678: but for that very reason, if a good 
one, the argument now turned the other 
- 4vay, since the reversal of that order of 
1678, by that of 1685. He then stated 
that reversing order, and the language of 
it was to be attended to. It was not are- 
solution either in the abstract, or ina 
particular instance, that impeachments 
abated by the dissolution of parliament, 
leaving the order of 1678 still standing 
as an existing resolution, which might 
have left future times to cite one judg- 
ment against the other, as they happened 
to be most consonant to the opinions 
of those who adopted the one or the 
other in argument —No, the order of 
1685 entirely cut down and annihilated 
‘the former; the words of it were, * Re- 
solved, that the order of the 19th March, 
1678-9, shall be reversed and annulled as 
to impeachments.” 

If the Lords had jurisdiction to make 
the order of 1678, they had surely juris- 
diction to unmake it ; as the first stood on 
no antecedent custom or rule of practice; 
and therefore while the order of 1685 re- 


‘in force ? 


fore, was, whether the order of 1685 was 
’ As to that, he said, it stood to 
this hour on the Lords’ journals from the 


| time it passed, and no impeachment had 


continued from parliament to parliament. 
Persons impeached had, as would appear, 
been discharged from imprisonment on 
the footing of its existence, and under its 
direct authority ; and the Commons, nei- 
ther when it was passed, nor subsequently 
acted upon, had ever made the smallest 
objection of any invasion of, their privi- 
Jeges, or invasion of the law. | 

Before he left the order of 1685, he 
took notice of lord Anglesea’s protest 
against it, stating, among other reasons, 

that it repealed the order of 1678, which 
was agreeable to the practice of all for- 
mer times. Mr. Erskine said, the agser- 
tion was as indecent in lord Anglesea, as 
it was false; for it appeared from the 
Commons Journals, that this very lord An- 
glesea, who was manager forthe Lords in 
1678, told the Commons at the confer- 
ence in the painted chamber, that in the — 
continuance of the impeachments, the 
Commons had gained a great point, which 
though not admitted by the Commons, 
showed the sense of this protesting lord 
upon the subject. From one part, how- 
ever, of lord Anglesea’s protest, a goofl 
| principle might be collected; for he in- 
sisted that the Lords, as a court of law, 
ought to abide by rule, that the subject 
might know how to apply for justice. 
His argument was good, but his facts 
against him. 

Having discussed these two precedents 
of 1678, -and 1685, he said that the true 
way of settling their authorities was, to 
,examine what was done by the lords 
i themselves, and how they regarded them, 
‘the first subsequent time that the point 
‘occurred; and, also to observe how the 
' Commons behaved on the same occasion. 
The next precedent, then, was of the 
lords Salisbury and Peterborough, whe 
were impeached of high treason in 1689. 
Parliament was dissolved in the beginning 
of 1689, and a new one met in the same 
year. In 1690 these lords petitioned to 
be discharged from their imprisonment, 
stating the dissolution of the parliament, 
and also a free and general pardon. The 


— 


! 
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ee of the pardon was referred to 
e judges; and on their answer, the 
question being put for their discharge 
- from imprisonment, it passed in the nega- 
tive; and being then admitted to bail, 
they remained subject to the impeach- 
ment, till they were discharged wholly 
upon the search of precedents, and on 
the order of 1685. .This would be evi- 
dent to whoever would look at the Jour- 
nals, though it was not easy to show it to 
two hundred persons, who had not the 
precedents, axd who refused to look at 
them. After the answer of the judges, 
the matter of pardon was never discussed 
again; but the lords’ assembled on the 

eneral question of the continuance of 
Impeachments ; a committee having be- 
fure been appointed to search precedents 
on the subject. It appeared by the Lords’ 
Journals of the 30th of March, 1690, that 
the committee on that day, reported, 
«That they had examined the Journals 
of the House, from their beginning in the 
12th of Henry 7, and all the precedents 
of impeachments since that time, which 
were in a list in the hands of the clerk, 
and also all the precedents brought b 
Mr. Petyt from the Tower, among alt 
which none were found to continue from 
one parliament to another, except the 
Lords, who were lately so long in the 
Tower,” alluding to the popish lords who 
were kept there under the order of 1678, 
and afterwards discharged under the order 
of 1635, which annulled it. It was upon 
this report, and not on the footing of 
pardon, that lords Salisbury and Peter- 
borough were discharged. The entry 
mocked all argument; it was only neces- 
sary to read it. The words were, “ after 
consideration of which report, and read- 
ing the orders made the 19th of March, 
1678, and the 22d of May, 1685, con- 
cerning impeachments, and long debate 
thereon, it was resolved that lords Salis- 
bury and Peterborough should be dis- 
charged from their bail ;” and they were 
discharged accordingly. What farther 
showed that the pardon was no ingredient 
in the discharge, if the state of the pro- 
ceeding were not in itself conclusive, was, 
that the pardon could not have destroyed 
the impeachment, even supposing tlie par- 
ties to be entitled to it; but must have 
been pleaded before the lords in bar to 
it, and on which the Comions, aecording 
to every rule of law, as well as the most in- 
yeterate custom and privilege in impeach- 
mcots, must haye been heard. Nothing 


Abatement of an Im peachment 


[1030 


remained to be said on that ca3e but the 
conduct of the Commons. Their im- 
peachment was put an end to, and the 
prisoner discharged without consent, mes- 
sage, or communication: and by a direct 
affirmance of the order of 1685, made on 
the face of the Lords’ Journals ; yet no 
resolution was come to in this » Ror 
any objection taken by any body, though 
this happened when the Commons were 
in high strength, and in the very day- 
spring of the revolution. 

Betore leaving this precedent, Mr. 
Erskine stated an additional proof, that 
the Lords acted on the order of 1685 ; for 
that it would appear, and which he did 
not know himself till after coming down 
to the House, though he had searched, 
as he thought, diligently, and which was 
ao additional reason for deliberation on 
such a complicated subject, that a com- 
inittee to search precedents had been at 
the same time appointed, on the motion 
of other persons impeached, and who 
were also discharged soon after, and on 
the precedent of lords Salisbury and Pe- 
terborough. This was the case of sir 
Adam Blair, Mole, Gray, and Elliott, 
who had been impeached about the same 
time with the two lords. A committee 
was appointed to search precedents, on 
their application to the House of Lords ; 
and after continuing on bail, till after the 
discharge of Jords Salisbury and Peter- 
borough, they were also liberated without 
communication with the Commons, and 
wWhont any “aah lath objection or dis- 
satisfaction ; though all these proceedings 
were of the most public notoriety, and 
could not be unknown to the House of 
Commons of that day. - 

The duke of Leeds’ case in 170), which 
followed next in order, and which had 
been relied on as in favour of the conti- 
nuance, he said he thought made quite 
the other way. After the articles had 
been brought up, and towards the close 
of the same parliament, the lords had, by 
messaze, reminded the Commons of their 
impeachment, and told them the session 
was drawing to its close. Soon after the 
parliament was dissolved, and on the 
mecting of the new one, the lords, with- 
out any new message to the Commons, 
dismissed the articles, entering on their 
Journals, that in the former parliament 
the duke of Leeds had been impeached, 
articles brought up, and answer put in; 
but that the Commons not prosecuting, 
he was discharged. This failure of proe 
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secution must have applied to the ez- 
ired parliament ; for it the impeachment 
Pad continued to the new one, a new 
message should have been sent, before 
the articles were dismissed for want of 
prosecution, according to a privilege al- 
ways insisted by the Commons, that the 
Lords, on an impeachment, can take no 
step, but an thetr presence. The dis- 
charge was clearly, therefore, because 
the jurisdiction of the Lords was at an 
end, and not an act of judicature on a 
subsisting impeachment, as the Commons 
never made any complaint, as they did 
when lord Somers was acquitted zn their 
ce. 

He then took notice of the cases of 
lords, Somers, Oxtord, and Halifax, where 
the entries were similar to that of the 
duke of Leeds, and open to the same ob- 
servation, and then came to the last and 
only remaining precedent, of the earl of 
Oxford, in 1717. That precedent, he 
said, established, beyond all question, 
what effect a dissolution was then sup- 

osed to have on an impeachment; for if 
it had then been doubted, much more if 
it had been denied, that a dissolution 
would destroy an impeachment, it was 
extravagant to believe that lord Oxford 
cauld have been advised to build a peti- 
tion to be discharged, on the intervention 
of a prorogation only, even if a dissolu- 
tion had been taken to be ineffectual ; and 
still more improbable that the lords would 
have seriously entertained it, and searched 
for precedents on the subject. It was 
true that it was decided that the inter- 
vening prorogation had not terminated 
that impeachment, but the language of 
the lords who protested against the deci- 
sion, demonstrated that there was but one 
Opinion concerning the effect of a dissolu- 
tion; for if the lords who voted against 
the effect of the prorogation, had built 
their opinion on the denial also of the ef- 
fect of a dissolution, the protesting lords 
must have seen that the vote had been 
ftven on the reversal of the order of 
1685; whereas they say, that as they, in 
Opposition to the other part of the House, 
Could see no difference between a proro- 
gation and dissolution, they were afraid 
the vote would tend to weaken the 
order of 1685; a language perfectly ab- 
surd, if they had conceived that the vote 
ad been grounded on a reversal of it. 
The language of the protest was therefore 
Plainly this, «We are all agreed about 
the effect of a dissolution, which is the 
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settled practice ; but this vote against the 
effect of a prorogation, which we cannot 
distinguish from a dissolution, may bring 
even that point into doubt, which was not 
meant to be questioned.” | 
He then took notice of the cases at 
common law which had been cited, parti- 
cularly the case in Carthew, where lord 
Holt was supposed to have decided that 
impeachments were not abated by disso- 
lution, That case, he said, was an appli- 
cation by lord Salisbury to the King’s- 
bench to be bailed before the parliament 
met; and he was properly told by the 
King’s-bench, that being impeached of 
treason, he was not within the act of Ha- 
beas Corpus, and therefore not being, de 
jure, bailable, the rest was, of course, 
matter of discretion. -The court, indeed, 
then took notice that commitments of 
the lords continued, notwithstanding a 
dissolution of the parliament. But the 
case cited for that doctrine was lord Staf- 
ford’s, which was while tke order in 1678 
remained in force, which beat down all 
subordinate or collateral opmions; and 
besides that, the House of Lords, which 
alone had jurisdiction to decide upon the 
existence of the articles, made the deci- 
sion, on the meeting of the parliament, 
in the very instance of lord Salisbury, and 
without a murmur from the Commons, 
finally discharged that very impeachment 
which had been the subject of lord Salis- 
bury’s application to lord chief justice 
Holt—lord chief justice Holt’s opinion, 
therefore, on a collateral point too, and 
where the King’s-bench had no jurisdic- 
tion, could never be opposed to the judg- 
ment of the House of Lords, which had 
jurisdiction, and which decided the very 
point in the very instance for which lord 
Holt’s opinion was cited. He rested, 
therefore, his argument on the principles 
he set out with; the judgments of the 
court competent to decide, and an ac- 
quiescing legislature; nay, what was 
stronger than both, acquiescing accusers : 
for, besides that it had been admitted that 
no impeachments before 1678 a 
to have been continued froin parliament 
to parliament, the case of the duke of 
Buckingham, in the time of Charles Ist, 
showed the sense of the Commons them- 
selves on that subject. They had im- 
peached the duke, who had become uni- 
versally odious: apprehending the loss of 
their proceedings by dissolution, they had 
sent a remonstrance to the king on the 
subject ; but the parliament. was, never- 
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theless dissolyed—The new one met 
equally revengeful against Buckingham ; 
yet instead ee on with the impeach- 
ment, the ressed the king to remove 
him from his councils, on the imputation 
of the crimes charged by the former arti- 
cles; but the impeachment was never 
mentioned again, not even in the debate 
-He said that it was worth observing, 
‘too, that lord chief justice Coke sat in 
that parliament, who had been removed 
from his seat in the King’s-bench by 
Buckingham, and who had also made him 
sheriff, to prevent his return to parlia- 
ment; yet it never occurred to that great 
lawyer, with all his resentments about 
him, to consider the prosecution as 
existing. : 
Mr. Feskine having finished the state- 
ment of the precedents, remarked, that 
they all went to the utter extinction even 
of the articles in the Lords House, by the 
dissolution of parliament, without the 
right of proceeding, even de novo, on the 
trial; for that in every one of the prece- 
dents, the articles had been only carried 
up, and Pl at oe had been had in 
the original parliament which had re- 
ceived them: and even the solitary order 
of 1678 had not declared that an im- 
peachment in part proceeded upon, re- 
mained in statu quo, to be taken up again 
without a re-commencement of trial; so 
far from it, that it appeared to be worded 
to repel such a conclusion; for though, 
in the very same order, the lords had de- 
clared, in the abstract, that writs of error, 
on which no trial could exist at all, to be 
broken and divided, continued from par- 
liament to parliament; yet, in the next 
line, when they came to zmpeachments, 
they studiously changed the style, and in- 
Stead of declaring generally that impeach- 
ments also continued from parliament to 
parliament, they only resolved that the 
Aissojution did not alter the state of those 
impeachmente brought ue in the pre- 
ecding parliament; a declaration which, 
as no trial had begun on them, could not 
be brought to bear upon the present im- 
peachment.—Leaving, therefore, the ques- 
‘tion of the total abatement to rest, for 
the present, upon the authority of the 
precedents only, though they might, in 
his judgment, be fortified by solid prin- 
ciples of law, a much greater question 
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still remain of record untouched by the 


lay behind, which the resolution, though . 


its meaning was avowed by its supporters, 

did not distinctly express, viz. Whether 

supposing the articles themselves did 
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dissolution, the proceedings upon them 
existed in statu quo? a position not only 
without support from any one precedent, 
but he thought repugnant to every prin- 
ciple of English justice.—The particular 
convenience or inconvenience of Mr. 
Hastings, as to this particular trial, had 
nothing to do with the argument. He 


would examine it as it must affect the 


public and future ages. 

He said, that in order to decide upon 
both the questions, i. e. either upon the 
existence of the impeachment at all after 
a dissolution, or its existence in stats qua, 
if it still remained, the principles of Eng- 
lish criminal law, and the rules of criminal 
trial in other cases, should be considered; 
because the canstitution, in permitting the 
existence of a court of impeachment, as 
@ supreme criminal court for high and 
extraordinary occasions, could never bave 
intended that it should bring all the other 
laws into disrepute, by an avowed depar- 
ture from their principles, or deprive the 
subjects of England of the great protec- 
tions of English justice, applicable to 
every other occasion. 

The following are the short outlines of 
this part of the argument.—He admitted 
that the nature of the trial by impeach- 
ment deprived the accused of many ad- 
vantages which the law had provided for 
the satety of accused persons in all other 
cases ; and that therefore the reasonings 
from other proceedings would not closely 
apply; but that in the absence of prece- 
dents, he thought that the universal secu- 
rities and sanctions of justice ought not 
to be farther violated, than necessarily and 
unavoidaily flowed from the very frame 
and constitution of the court ; and that in 
considering whether the impeachment at 
all continued, or if continuing, could ge 
on in an uninterrupted course, the House 
ought eternally to keep in view the gene- 
ral principles of English criminal Jaw and 
justice, and to apply them as far as pre- 
cedent and sound analogy would support 
the application. He said he would bring 
in review before the House, the anxious 
solicitude of the constitution, which was 
but another name for the law, to protect 
persons accused from all vexation and 
oppression. The provisions which he 
would enumerate, and which his whole 
life was spent in seeing carried into daily 
effect, constituted the great characters- 
tic of English liberty, established for ages, 
and which other nations were now strug- 
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gling, through blood and confusion, to 
obtain.—It would be found, he was afraid, 
that an impeachment continuing, as was 
proposed, and insisted on, violated them 

The first security was, that persons ac- 
cused should be brought to a speedy, or 
rather an immediate trial, to avoid long 
imprisonment, and the anxious miseries 
of a doubtful condition. This was amply 
provided for by the act of habeas corpus, 
which enabled a person arrested to call 
upon his accuser to bring forward his in- 
dictment the first session after his impri- 
sonment, and to try him on it at the next; 
on failure of which, he was, in the first 
instance, entitled to bail, and in the last, 
to a final discharge from the accusation. 
He said, that if some limitation had not 
applied to an impeachment, by its being 
a proceeding confined to a parliament, it 
appeared strange that the provisions of 

at second Magna Charta had not been 
extended to that case, or at least some 


convenient limitation enacted, consistent | 


with that species of proceeding; for if 
impeachments might continue beyond 
one parliament, they might continue for 
}ife, and operate to perpetual imprison- 
ment; and the liberty of the subject 
would no Jonger depend on the law, but 
on the will of” one branch of the legisla- 
ture. 
The next great security was, that the 
persons appointed to try, were to be 
purged from all bias and prejudice, by 
the challenges of the prisoner. It was 
true, that the constitution of the court, 
where the judges sat by inheritance, or 
creation of the Crown to a certain degree, 
usted this great privilege; but in one 
parliament, or in the course of trials in 
general, its operation in so large a bod 
could not be very dangerous: but if it 
could continue from parliament to par- 
liament, without limitation, the party im- 
; aaggieeae might come at last to be judged 
y strangers to his impeachment, and 
what was worse, even by his very accu- 
sets; who, coming up from the other 
House by succession and creation, would 
judge upon property and life, on their 
own accusation; yet without the possi- 
bility of challenge or objection from the 
accused. The law of England could ne- 
ver mean to subject any of its subjects to 
such a horrible inquisition. If, at the 
time of the Union, the legislature had 
thought that an impeachment could have 
had such continuance, it seemed reasun- 
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able to suppose that a clause of disquali- 
fication would have been introduced, to 
prevent the peers of Scotland from sitting. . 
as judges on trials, the first parts of which 
they by no possibility could have heard 
The last great rule of English trial was, 
that the trial, once begun, should go on 
without alteration or separation, to pre- 
vent impressions from any source but the 
evidence; that the evidence should be 
given by the witnesses in presence of the 
prosecutor, the prisoner, and the court; 
and that the verdict should be given on 
the recent view and recollection of it. 
Here again, the frame and constitution of 
the court of impeachment, to a certain 
extent, deprived the subject of these va- 
luable privileges. But still, considering 
it as a trial in one parliament, the evil, 
though to be lamented, had its limits. 
The prosecutors were the same: the 
court nearly so; and the evidence might, 
during adjournment, or even prorogation,, 
be, with the aid of notes, recollected ; 
but what was the case when the parlia- 
ment was dissolved? It could not be 
said that the pendency of an impeach- 
ment should deprive the people of the 
free choice of their representatives ; yet 
not one member, of the former parliament 
might return, by election, to the new one. 
How, then, was such new House of Com- 
mons to proceed ? | 
Suppose the former parliament to have 
been dissolved just when the accused had 
made his defence, and while the evidence 
on which his accusation rested was fresh 
in his own memory, and present to the 
recollection of the managers and the 
Lords, he had rested his whole defence 
on observations on that evidence, without 
calling witnesses; appealing to the ho- 
nour of the managers for the truth of 
them, as well as to the justice of the 
House. Suppose, when he had thus 
finished, and had impressed even the 
Commons themselves with his innocence, 
the parliament had been dissolved ; how, 
he said, could such a trial proceed in 
statu quo? Were the new Commons to 
reply to the prisoner, whose defence they 
had never heard? or was the prisoner to 
make it over again, when the foundation 
of it was forgotten, in order that the new 
Commons might hear it? And supposing 
he could do it, his defence would still be 
observations on evidence which the ma- 
nagers had never seen, and of which there 
was no record, and which, even if record- 
ed, would be written evidence, contrary: 
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to the genius of English law. Stippose 
even an interval of years to exist, which 
might often happen, between the giving 
of the evidence by the witnesses in one 
parliament, and the hour of deliberation 
and judgment in the next; and in a case, 
too, where a judgment of guilt or inno- 
cence might absolutely depend upon the 
most accurate recollection of the proofs ; 
in what situation would the Lords and 
Commons stand upon such an occasion ? 
The Lords who had sat from the begin- 
ning of the trial, must judge wholly from 
the unjudicial notes of a sleepy clerk, and 
with but a feeble recollection of the oral 
testimony; and the new Lords, open to 
no challenge, could judge from no other 
possible source, never having even seen 
the witnesses who delivered it. And in 
the same blind manner must the Commons 
demand judgment against a person whom 
the old Commons, who had heard the 
evidence, might have acquitted. He said, 
by such rules of trial, he would not des- 
troy the life of a sparrow, or even pluck 
a feather out of his wing. He should be 
glad to hear what the judges, as well as 
the Lords, would say to the case of a 
eer, indicted for murder in ‘the King’s- 
ench, and whose indictment was brought 
up by certiorari for trial, as it must be, 
into the Lords’ House: if, pending such 
a trial, and when the most important wit- 
ness was under cross-examination, the 
parliament were dissolved, would the wit- 
ness be set up again, atwelvemonth after- 
wards, to go on with what he had been 
saying the year before? or would the 
trial begin de novo? He would rest this 
part of his argument on the answer which 
the Lords and judges would give to that 
judicial question, where the Commons 
could have no pretence of privilege ; and 
if it were answered, that the trial should 
begin de novo, he wished to know upon 
what principles a Commoner should be 
exposed to dangers on an impeachment, 
which could not belong to a peer, on an 
indictment for the highest crimes ? | 
Mr. Erskine, in the same manner, sup- 
posed the interruption of the trial by dis- 
solution, at all the different stages in 
which it might be so interrupted, and en- 
deavoured to show the injustice that 
might flow from each instance. He said, 
that the closest analogies of law condem- 
ned this ‘division of atrial’; for that before 
the statute of Edward 6th, when the king 
died during a trial by indictment, even 
after conviction, no judgment cuuld be 


" “Abatement of an Impeachment 


(1088 


given on that trial. All the proceedings 
tell to the ground, and the party was put 
to plead de novo on the indictment, still 
remaining of record. For this he cited 
lord Coke’s Reports. 

Mr. Erskine concluded these and other 
observations, by saying, that in the lapse 
of seven centuries, no criminal trial in any 
court had ever been interrupted, and 
taken upagain7n statu quo ; norhadany one 
impeachment ever been so continued from 
one parliament to another, nor before the 
hour in which he wag speaking, had such & 
position been ever hinted at by any histo- 
rian, or asserted by any man living, tn or 
out of parliament. Upon all these ob- 
servations, he desired, however, to build 
but one conclusion, which hehoped would 
not be thought immodest or assuming by 
the House. He did not desire to make 
them a foundation for negativing the reso- 
lution, but only offered them to show that 
the subject was as doubtful as it was mo- 
mentous. He should be sorry to bé 
driven to give his opinion upon it, before 
he had farther considered it; though if 
he was, he must follow the best light he 
had'on the subject.—That to obtain a few 
days for such deliberation, both for him- 
self and tor the House, was the single ob- 
ject of all he had said.—He concluded | 
with observing, that if the House fell in 
with his proposition, and the resolution 
war afterwards voted, it would carry with 
it all the additional weight which the in- 
terval of deliberation would carry in pub- 
lic opinion; whereas if it was precipi- 
tately brought to a conclusion, though 
the first glare of the triumph of privilege 
might give it eclat and popularity, it would 
not carry the same weight, when the eye 
of history, in future times, came to be 
turned upon their Journals. He then 
moved, ‘“ That sir Peter Burrell might 
leave the chair, report progress, &c.” 

Mr. Pitt requested the attention of the 
committee in that early stage of the dis- 
cussion, while he submitted to their con- 
sideration his solemn and deliberate opi- 
nion upon the question at issue, the deci- 
sion of which involved in it considera- 
tions of the first magnitude: the rights 
and privileges of parliament were con- 
cerned, which must remain ever inviolably 
sacred, or our valuable and excellent con- 
stitution was subverted and destroyed. 
Notwithstanding such display of ability, 
learning, and eloquence, on the part of 
the learned gentleman opposite to’ him, 
his arguments, however ingeniously and 
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orcibly urged, did not impress his mind 
with that conviction which effected any 
change in his sentiments upon the point 
in question. Precedents had been con- 
sulted, with the laborious industry, no 
doubt, of many months investigation, by 
several hon. and learned gentlemen; but 
those adduced, upon the present occasion 
mn favour of impeachments abating upon a 
dissolution of parliament, were in number 
s0 few, and of such questionable authority 
in his opinion, as clearly to evince the 
imbecility of the cause, without the most 
distant reflection upon the abilities of the 
learned advocates who supported it. Af- 
ter the most diligent and accurate inves- 
tigation in his power, of the subject un- 
der discussion, after deliberating for a 
length of time upon almost every possible 
ground on which it might be argued, he 
was come prepared to deliver his senti- 
ments, how far impeachments were affect- 
ed by a dissolution of parliament. 

_ The first point, he said, which claimed 
the attention of the House in discussing 
the subject under their consideration was, 
to ascertain if any evidence existed of an 
uniform established practice observed by 
both Houses in their conduct of impeach- 
ments, which was to be considered as the 
law of parliament in such cases. If there 
were precedents which clearly established 
the point, that, from the usage of par- 
‘liament, impeachments did abate by a 
dissolution, he would bow in silence to 
the authority, but would lose no time in 
providing a remedy against a practice 
whose tendency was hostile to the privi- 
leges of the House, and destructive ofthe 
liberties of the country. The authority 
of such precedents no one would say 
ought to be relied upon in preference to 
that of the fundamental principles of the 
constitution. But he was happy to find 
that there existed no evidence of such an 
uniform rule of parliamentary practice. 
From a dispassionate review of the differ- 
ent precedents, he was prepared to assert 
with confidence, and the sequel he trusted, 
would abundantly justify the assertion, 
that impeachments did continue zn statu 
guo from parliament to parliament, not- 
withstanding the precedents so much in- 
sisted upon by the hon. and learned gen- 
tleman in support of an abatement of such 
proceedings by a dissolution. That im- 
peachments did not abate by a dissolution 
of parliament, was a principle sufficiently 
recognized and well established by many 
precedents in our history from the carly 
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times of antiquity. Cases perfectly in 
point might be adduced from the reigns 
of Richard 2nd, and others; but he should 
only insist upon the case of the duke of 
Suttolk in the reign of Henry 6th, which 
indisputably proved that impeachments 
continued from one parliament to another. 
In his investigation of precedents, how- 
ever, he did not mean to confine himself 
to the more doubtful decisions of anti- 
quity, but should advance to more medern 
times, and advert to instances better as- 
certained and more applicable to his pur- 
pose. By the resolution of the Lords 
in the year 1673, writs of error and peti- 
tions of appeal were made to continue 
from parliament to parliament, but it was 
contended, since no mention is made of 
impeachments in this resolution, that a 


dissolution of parliament operates an 


abatement of such proceedings. Now the 
very opposite conclusion was deducible 
from the report ofthe committee, which ex~- 
pressly stated that “ writs of error, petitions 
of ayypeal, and other business of a judicial 
nature,” ought not to be narrowed in their 
discussion, but to extend from parliament 
to parliament. Impeachments, therefore, 
as judicial proceedings, do not necessarily 
abate by a dissolution. But in the order 
of 1678, impeachments are expressly 
mentioned, in common with writs of error 
and petitions of appeal, to continue from 
one parliament to another. To this pre- 
cedent, however clear and decisive, objec- 
tions are taken in order to invalidate its 
authority. First, it was affirmed to have 
been a very precipitate procceding. But 
how can this objection apply? Did it re- 
fer to any new matter not included in the 
former resolution of 1673? Clearly not. 
This order was only a deduction from the 
principles already laid down in the former 
decision; it could not then be a precipi- 
tate measure. But the critical juncture 
of affairs, during the ferment of party vio- 
lence and of civil contention, might pro- 
bably, it was said, contribute materially 
to that resolution which authorized the 
continuance of impeachments. This ob- 
jection, too, must vanish the moment the 
circumstances of the times, when the de- 
cision in question took place, are contras- 
ted with those of the subsequent period 
when it was rescinded. In 1673, the pro- 
ceedings of the Lords were not influenced 
by any particular reference to some mat- 
ter then depending; it was a general 
order, that writs of error, petitions of ap- 
peal, and impeachment, should survive a 
4A] | | 
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dissolution of parliament. Nor was this jaa ee not another parliament be equally 
measure the production of any patty vio- | culpable in dispensing with the continv- 
lence or animosity; it was an unanimous | ancc of such a proceeding? Suppose a 
decision founded upon the resolution of | delinquent impeached, and the charges 
1673, to serve as a standing precedent | of crimination alleged against him gone 
fer the conduct of future impeachments. | through, a dissolution of parliament takes 
But ‘what was the case of the reversal of | place; would it not prove the extremity 
this decision in 1685, so much depended | of injustice to stay the proceedings in 
upon as a precedent in favour of the | such a House, by which the defendant 
abatement of impeachments by a dissolu- | would be precluded from entering upon 
tion? Was it not at the era when James | his defence, and judgment of crimination 
2d, a bigoted and popish prince, had as- | or acquittal could not pass without a re- 
cended the throne of these realms; when | newal of the proceedings de novo? His 
the parliament was obsequiously devoted | innocence or guilt must remain a subject 
to the will of the monarch; when the sa- | of much doubt and suspicion. Would it 
crifice of principle was required to be | not therefore be infinitely more expedient 
made to practical abuse by the preju- | and proper for the honour and reputation 
dices of the times; when certain popish | of both parties, that such proceedings, 
Jords were about to be solemnly impeach- | conducted by one parliament, should be 
ed who were the supposed favourites of ; resumed tn statu quo by another? Upon 
the king? Under such circumstances, | such a liberal principle the accuser would 
what was the conduct of parliament? They | have od fair opportunity of making 
very probably thought that compliance | good his charges ; and the accused would 
was better than resistance at such a pe- ; Nave equal liberty to establish his defence. 
riod ; and therefore they determined pro- | Nothing short of this procedure could de- 
bably with the best intentions, to rid | serve the name of public justice. What! 
themselves of the impeachments in con- ! because the fate of one nobleman, from 
templation, by rescinding the order of, the continuance of impeachment, was sup- 
1678. The professed object ofthis rever- ; posed hard and oppressive, did it there- 
sal, then, was to screen the nobleman in | fore follow that the exercise of such a 
question from the impending danger of privilege of the Commons in every in- 
impeachment. He then would ask, | stance, would be attended with the same 
against which of the decisions the objec- | obnoxious consequences? If the abuse 
tion, taken from the circumstances of the ; of an institution was a valid argument of 
times applied most forcibly; whether to | its inutility, the objection might apply; 
the “det of 1678, or to its reversal in | otherwise the hon. and learned gentle- 
1685? Unquestionably the latter. The | man’s pathetic expostulation would 

hon. and learned gentleman had therefore | for nothing; for in deciding upon the 
ably and succesfully argued against him- | merit of a dry precedent, our passions 
self; since by this objcction he had clearly | ought not to interfere with our judicial 
proved the one decision a good precedent, | deliberations. The validity of the order 
but its reversal a bad one. So much for | of 1678 stood therefore unimpeached: 8 
the precedent of 1685. precedent which neither eloquence nor 

The next objection to the order of 1678 | sophistry can possibly invalidate. 

‘was taken from the case of lord Stafford. | The case of lords Salisbury and Peter- 
But how could this instance invalidate the | borough, adduced as a precedent in fa- 
authority of the precedent in question ? ! vour of an abatement of impeachments by 
Because it afforded the learned gentleman , a dissolution, is equally unfortunate: for 
an opportunity of appealing to the pas- | there does not appear from the proceed- 
- sions, that from his eloquent and pathctic | ings, any reference whatever, either to the 
‘description of the trial, conviction, and | order of 1685, or to any former decision 
execution of this unfortunate nobleman, | upon the subject. The impeachment in 
the committee might infer the injustice of | question abated, not by virtue of any 
the principle of continuing impeachments. | usage of parliament, but by the operation 
‘But was that a legitimate and conclusive | of an act of general pardon. e im- 
argument? Would not such reasoning | peachment of sir Adam Blair and others, 
prove adverse to the cause he attempted | did not apply; since no attempts were 
to establish? For, admitting the parlia- | made to renew the prosecution, and they 
ment, in this instance to have acted im- | had been held to bail subsequent to a dis- 
‘ properly by continuing an impeachment, | solution; Now, if the proceedings had 
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abated in consequence of that event, the 
parties could not have been held to bail 
afterwards: the impeachment having de- 
termined, they must have been dismissed. 
—But as the proceedings were pending, 
unaffected by any dissolution, the parties 
were bound in a recognizance. The only 
just inference, theretore, from this case, 
clearly was, that impeachments did not 
abate in the manner it had been contend- 
ed, by a dissolution of parliament. The 
same conclusion was evidently deducible 
from the impeachment of lord Danby ; 
fur there cannot remain any doubt as to 
the sentiments then entertained by parlia- 
ment; since he was clearly dismissed 
upon this principle, because the Commons 
had declined the prosecution. Now three 
dissolutions of parliament had obtained 
before he was discharged. It was evident 
if a dissolution operated an abatement of 
Impeachments, lord Danby must have 
been dismissed upon the first dissolution ; 
nay, he would have been, upon that prin- 
ciple, discharged of course. But the case 
was quite otherwise; for parliament was 
repeatedly dissolved, and lord Danby was 
as often detained, until at length, the 
Commons declining to prosecute, he 
was discharged; so that tlie impeach- 
ment in question abated by the act of 
the Commons, and not by the opera- 
tion of a dissolution. In the cases of 
lords Somers, Halifax, Portland, and the 
duke of Leeds, impeachment abated in 
the same manner ; the Commons not pro- 
secuting, the parties were severally dis- 
charged. Now, on which side of the 
question did the weiyzht of evidence from 
precedents prepondcrate? Did not the 
scale fairly incline in favour of the conti- 
jhuance at inapeachients from parliament 
to parliament? The right of the Com- 
mons to prosecute an impeachment, until 
judgment was obtained, in his opinion, 
was clear, unequivocal, and indisputable, 
from the authority of such a body of pre- 
cedents. 

After investigating the evidence to be 
collected from precedents, the practice 
of parliament, during the last three years, 
was the next object of inquiry, in the pre- 
sent discussion. Parliament exercised 
two powers,—legislative, and judicial, 
which had their separate and distinct li- 
mits and duration. The confusion of 
these powers was the principal source of 
all the doubts upon the present question. 
ALawyerg had differed as much in their opi- 
duons respecting writs of error, and peti- 
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tions of appeal, as upon impeachments ; 
from such collision of opposite sentiments, 
much satisfaction could not be expected. 
A reference should, therefore, be made to 
the clear and established principle of the 
constitution, in order to remove every 
cloud of doubt or difficulty. Every act 
of legislation, it was well known, was ter- 
minated by prorogation as well as by dis- 
solution; but no judicial act was influ- 
enced by either. Impeachment, there- 
fore, being a judicial proceeding, could 
not be affected by prorogation or dissolu- 
tion. In the case of writs of error, and 
of petitions of appeal, the process conti- 
nued from session to session, and from 
parliament to parliament: much more ne- 
cessary was it that the proceedings in an 
impeachment should also continue ;_for- 
in the one case, there was only one indi- 
vidual against another, but in the other, 
the House of Commons, and all the Com- 
mons of Great Britain, were parties 
against a state delinquent. The impeach- 
ment in question was not the act of the 
late parliament, but of the whole Com- 
mons of the realm; the proceeding being 
in the name both of constituents and re- 
a ar It had been asked, if the 

ouse of Commons, in this instance, 
were the attornies of the people ?. In 
one sense they were considered as agents, 
consulting their own judgment and dis- 
cretion, in the protection of the interests 
of their constituents. But they were not 
the attornies of the people, as agents de- 
legated with power to act merely by the 
instructions of their constituents. Such 
an acceptation of the term should have 
his heartiest abhorrence and reprobation. 
An impeachment had been commenced 
by the Commons in the persons of their 
late representatives ; such a proceeding 
ought not to be discontinued without due 
inquiry and deliberation; for the House 
stood in a similar situation with the suc- 
cessor of the king’s attorney-general, in 
the present instance, who was always re- 
quired to proceed with all the trials al- 
ready commenced on the part of the king. 
But in law, it was said, there was no such 
body as the Commons of England recog- 
nized: but would any one draw such an 
absurd inference from an accidental omis- 
sion, that such a body had no real exis- 
tence, which was to be regarded as the 
aia object of legislation in every ci- 
vilized country? Our ancestors had, in 
their accustomed wisdom, sufficiently, .in 
his opinion, guarded against such a sup- 
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posed solecism in politics; by ordering 
all supplies to be granted m the name of 
the Commons, as well as all impeachments 
to be laid in their name; when once a 
procceding, therefore, assumed a judicial 
form, its existence no longer depended 
upon the persons who were immediately 
centered if its institution. ‘The House 
of Commons were only the legal organ 
of instituting impeachments, as the attor- 
ney-general was of filing an information 
ex officio, or an indictment in the name of 
the king. The public prosecutors in the 
one case were the Commons of the realm, 
and the king was the prosccutor in the 
other. From the consideration of the ca- 
pacity in which the House, as a judicial 
and not a legislative body, acted in the 
conduct of impeachments, it therefore fol- 
lowed that their proceedings, by the con- 
stitution, could not abate or be effected 
either by a prorogation ora dissolution of 
parliament. 
~ His next ground of evidence in the 
discussion of the question, to which he 
requested the attention of the committee, 
should be taken from the decisions of the 
courts of justice, and the authority of 
eminent lawycrs. The authority of the 
great and venerable lord Hale was to be 
distrust~! in the present instance, since 
writs of error, petitions of appeal, and 
impeachments, were considered by him as 
legislative, and not judicial proceedings. 
Now, all the legislative proceedings un- 
questionably abated by prorogation as 
well as dissolution; but impcachments, 
writs of error, and petitions of appeal are 
judicial proceedings which continue from 
session to session, and from parliament to 
arliament. The error of lord Hale pro- 
ceeded from his confounding the Icgisla- 
tive with the judicial power in parliamen- 
tary proceedings. ‘This mistatement ap- 
peared from a passage which he here read 
to the committee, in which writs of error, 
petitions of appeal, and impeachments, 
Were snd to abate, as well by prorogation 
as dissolution. Lord Holt entertained a 
different opinion upon the subject, since 
he had argued from the case of lord Staf- 
ford, as a weighty and irretragable prece- 
dent in favour of the continuances of im- 
peachments and other judicial proceed- 
ings, from one parliament to another. 
Lord chief baron Commyns, an authority 
of the highest respectability in the courts 
of justice, was also decided in his opinion 
upon the subject; for, from a passage 
which he read out of his Digest, it ap- 
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peared not only that impeachments con- 
tinued, but that they should be resumed 
and prosecuted, until judgment was ob- 
tained, notwithstanding any contingent 
interruptions from either prorogation or 
dissolution. The authority of the legis- 
lature too, in the preamble to an act of 
the 13th of the king, by implication, was 
also favourable to the poimt he endea- 
voured to establish; besides many cases 
from Carthew’s Reports, and other autho- 
rities, might be adduced, which abun- 
dantly proved it had been long held that 
enpeachnientd were not affected by the 
operation of a dissolution. If such pro- 
ceedings had abated, in consequence of 
such an event, it was evident that the 
course of public justice would be greatly 
ratermutanl But there was neither pre- 
cedent nor Jaw which authorized such a 
deduction; and the continuance of im- 
peachments was frequently rendered in- 
dispensably necessary, in order to pro- 
duce a salutary operation, and to guard 
against their abuse. If impeachments 
were allowed to be a branch of the judi- 
cial power, they must necessarily have 
the same operation with the other acts of 
that power. Writs of error, petitions of 
appeal, as judicial acts, survived proro- 
gation and dissolution; so also ought im- 
peachments. To admit the continuance 
of the former, and to insist upon the 
abatement of the latter, by the operatton 
of a dissolution, were the grossest absur~ 
dity : since, as judicial proceedings, they 
were branches of the same power, and 
their connexion depended upon a perma- 
nent union of principle. ‘Those who in- 
sisted upon the abatement of impeach- 
ments, were consistent, if they lea in- 
sisted upon the abatements of writs of 
error and petitions of appeal ; but when 
once the continuance of the latter was al- 
lowed, and the abatement of the former 
contended for, in consequence of a disso- 
lution, then it was evident that impeach- 
ments were made, in one instance, a 
branch of the judicial power, and in an- 
other, an act of the legislative, to serve 
some particular purpose. Now such con- 
fusion of the two parliamentary powers 
he had noticed should be studiously 
avoided, lest their proceedings were im- 
peded by endless doubts and difficulties, 
and might terminate in a great oppression 
and injustice to individuals, and even- 
tually tend to subvert our excellent con- 
stitution. The power of impeachments 
is a privilege of the first consequence te 
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the liberties of the country; it operated | In the one ease, judgment was formed 
as a salutary check upon those in admi- | upon printed evidence; but in the other, 
nistration, and effectually guarded against , vivd voce evidence was certainly requisite. 
every undue influence of the Crown, in } Were the rules of the court of King’s- 
the protection of state delinquency. | bench to obtain in the House of Lords, 
Ought the event of an impeachment, | the question would be wholly at an end, 
then, to depend upon the operation of a | and the right of impeachment at once an- 
dissolution? No. If the exercise of this | nihilated ; since it were better to file an 

ower were once to be influenced by | indictment in the one than prefer an im- 
such an event, there would be an end put | peachmentin the other. But the founda- 
to official responsibility; the most flagrant | tion of impeachments was, to bring delin~ 
acts of corruption, oppression, and in- | quents to justice, who would have escaped 
justice, would pass with impunity; for | if tried according to the ordinary rules of 
the party impeached might procure, by | the courts of judicature. The practice 
his own interest, or the influence of his | of the House of Lords was incompatible 
friends, a dissolution of parliament, in | with that of the other courts, in regard 
order to escape the punishment his of- | to viva voce evidence and decision, with- 
fences might justly deserve. Voluntary | out separating. Notes were in constant 
exilement, were, indeed, too heavy a pu- | practice, and written evidence consulted, 
nishment for injured innocence to endure, | without which it were impossible, in cases 
to avoid an unjust impeachment ; but for | of impeachment, to reduce under one 
the guilty delinquent to E0107 such an | view the whole body of the evidence; for 
indulgence, would be no punishment, but | there were few instances in which im- 
rather a reward, for his villany. The | peachments did not occupy some days; 
abatement of impeachments, therefore, | written evidence were then as indispens 
Dy a dissolution of parliament, would | sable in a trial of ten days as of three 
throw an iusurmountable obstacle in the; years. But it was said, that ina long 
way of public justice, and would ecpnve impeachment, in consequence of the con- 
the House of a power the most formidable | stant change of the members in the House 
to a corrupt administration, whose exer- | of Lords, some who had been accusers, 
‘cise served as a shield and bulwark for | became judges. In reply, he observed, 
the constitution. that there was no period of prorogation 

As to the hon. and learned gentleman’s ; to which the same objection would not 
objection, that no man can be a judge, i apply. The members who were 80 cir- 
de jure, in a court, without a competent | cumstanced, certainly could not be de- 
knowledge of the whole proceedings; | prived of their judicial powers; at the 
this was true, in an inferior court of judi- | same time, the exercise and application 
cature, but was not applicable to the | of those powers remained at the sole dis- 
House of Lords: for this supreme court | posal of their own feelings and con- 
of judicature was liable perpetually to | sciences. It was an caavordable circum- 
change its members in consequence of 
death, which naturally produced others 
as their successors. Sunnie the new 
members were ignorant of the proceed- 
‘ ings already had of the impeachment de- 

nding, what inconvenience could arise 
trom that circumstance, when copies of 
the whole evidence were printed? They | disabled from proceeding in the impeach- 
need only refer for the requisite informa- | ment depending, as it remained a subject 
tion to the Journals. They had aright | for future investigation. When it was 
to judge from the minutes, upon the fide- | once established that the right of im- 
lity and accuracy of which they might | peachment did not abate by dissolution, | 
always depend, since they were distri- | the discretion of the House would next 
buted not only among those peers who | determine whether it were expedient to 
were present at the taking of the evi- | prosecute the impeachment in question 
dence, but among those who were absent, | any farther; or whatever line of conduct 
for their information. An impeachment | to pursue in regard to such a proceeding. 
was an extraordinary case, which did not | Of this he was very sure, that no fair ob- 
admit of being conducted upon the same | jection could be urged, from any defect 
rules with an inferior court of judicature. | of information. The court in which the 


stance incidental to the nature of such a 
proceeding as an impeachment, from 
which no danger of injustice could be ap- 
prehended, with any shadow of reason. 
He should, he said, wave for the pre- 
sent, every consideration of the inquiry 
how far the House of Commons were 
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trial had been conducted, was accessible 
to all; all the reports and papers respect- 
ing the evidence, were open to general 
inspection ; so that it was entirely at the 
option not only of every member of the 

ouse of Commons, but also of every 
British subject, to remain in ignorance of 
any part of the proceedings. He wished 
it to be understood by all, as an esta- 
blished and incontrovertible principle, 
that impeachments continued tn statu quo. 
A contrary mode of proceeding would be 
attended with consequences destructive 
of the privileges of the House, as well as 
injurious and prejudicial to the cause of 
the party accused. If an offence, for in- 
stance, were committed, the conviction 
of which required a proceeding by im- 
peachment, upon the eve of a iecolution 
of parliament, the prosecution might be 
postponed until the meeting of a new 
parliament, in order to avoid a repetition 
of the proceedings ; the consequence na- 
turally to be apprehended was, the escape 
of the delinquent. If, on the other hand, 
an impeachment had been carried on for 
such a considerable length of time, as to 
exceed a dissolution of parliament, the 
repetition of the proceedings in that case 
might materially impede the progress of 
other public business. The deat of a 
witness, in the mean time, might very 
considerably too affect the state of the 
evidence ; and an impeachment, by this 
mode of proceeding, might be converted 
into an engine of oppression and injustice. 
Suppose the party impeached to have 
made some progress in his defence, his 
accusers might possess sufficient influence 
to procure a sudden dissolution of par- 
liament; the consequence might be, a 
fresh accusation against him, fabricated 
out of his own defence. By such a nefa- 
rious proceeding, an individual might 
continue to be the object of a public pro- 
secution all his life-time, without the pos- 
sibility of the means of being pronounced 
either innocent or guilty. Thus, an im- 
peachment must continue im statu quo 
after a dissolution, or the privileges of 
parliament must suffer violence, and the 
cause of the accused sustain irreparable 
injury, and intolerable oppression. He 
was clearly decided in his opinion, there- 
fore, from the weight of precedents, from 
the principles of the constitution, from 
the authority of the greatest luminaries of 
the law, from the immutable principles of 
justice, from the expediency of public 
trials, and from every argument of plain 
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common sense, that impeachments not 
only continucd unaffected by a dissolu- 
tion of parliament, but existed in statu quo, 
notwithstanding the operation of such an 
event; he thcrefore would vote, with 
cheerful confidence, for the original mo- 
tion of the right hon. gentleman, that the 
impeachment of Warren Hastings, esq. 
was now depending. 

The Master of the Rolls said, he felt 
that, after the very eloquent and able 
1 nee of the chancellor of the exchequer, 
the committee would not be desirous of 
hearing professional men. He trusted 
however, that he should be permitted to 
state rather his doubts and his difficulties, 
than any positive opinion which, from 
what he had heard, he had not yet been 
able to form. The subject of discussion 
was of great importance in a constitu- 
tional point of view; and he differed in 
many points from what the committee had 
just listened to with so much attention. 
The resolution proposed stated, that the 
impeachment preferred by the last House 
of Commons was still depending; and 
this question, it was said, must be decided 
in the first instance. He wished the re- 
solution had been worded in other terms, 
and that it had gone the whole length of 
the resolution of the Lords in 1678, be- 
cause he thought the decision ought to be 
in what state the impeachment was de- 
pending. That resolution said, that the 
state of an impeachment preferred in a 
preceding parliament was not altered by 
a dissolution; and he wished that the re- 
solution now moved had been proposed 
in the same terms, because it would have 
been less difficult to form an opinion upon 
it. The hon. and Jearned gentleman who 
spoke first in the debate, had adduced 
many arguments that had not been an- 
swered to his satisfaction; and although 
he was not ae to give any positive 
opinion, and was still open to argument 
and conviction, he inclined much to think 
that the state of an impeachment could 
not remain unaltered atter a dissolution 
of parliament. He commented at large 
on the precedents as argued by the chan- 
cellor of the exchequer, and observed, 
that although the judges had bowed to 
the orders of the House of Lords, both 
respecting writs of error and impeach, 
ments, as he conceived they were bound 
to do, it did not follow that they conceived 
those orders to be founded on, or contormar 
ble to precedent. He expressed strong 
doubts whether the Lords, in cases of im- 
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peachment, were a distinct court, independ- 
ent of the Commons, and consequently, 
whether an impeachment wasa pure judicial 
proceeding, as had been contended, and 
thence drew an argument for the necessity 
of appointing a committee to search for 
precedents, by which this, and other points 
of so much importance to a sound deci- 
sion, might be determined. He admitted 
that the precedents and opinion cited from 
lord Hale would go a considerable wavy 
against impeachments in general; but if 
cases should occur not triable by the law 
of the land as it stood, it would be much 
more advisable to proceed by a bill of 
pains and penalties, as had been the an- 
cient practice, than to assume the privi- 
lege of declaring what the law ought to 
be. He argued at length on the order of 
1678, and desired to be informed where 
the precedents referred to in the report of 
the Lords’ committees, which that order 
professed to follow, were to be found: 
they had been often mentioned, but never 
cited ; and if there were any such, they 
ought to be produced. The House of 
Commons, in cases of impeachment, were 
no doubt, the representative and the organ 
of all the Commons of Great Britain ; and 
in that point of view the prosecutor might 
be said to remain unchangeil after a dis- 
solution: but that the proceeding was not 
purely judicial might be inferred from 
this, that the Lords could not pass sentence 
till judgment was prayed by the Commons. 
The impeachment of lord Stafford was 
very different from the present. His trial 
was the work of one session of parliament 
only; and he trusted he should never see 
another trial protracted beyond one ses- 
sion: if this could not be _ prevented, 
as the law now stood, a particular law 
should be enacted to prevent it. Ifit was 
said that to appoint a committce would 
imply a doubt of their privileges, and les- 
sen the dignity of the House; he was 
ready to answer that he saw no dignity 
in hastiness, and no disgrace in delibera- 
tion. It was argued that the King’s par- 
‘don was not leadable in cases of im- 
peachment, and that consequently the 
Crown ought not to have the power of 
defeating an impeachment by a dissolu- 
‘tion. All the danger that could be ap- 
prehended from an improper use of this 
ower, was as much to be apprehended 
from an abuse of the power which the 
Crown undoubtedly possessed according 
to the law of the impeachment that was 
‘contended for. The Crown might create 
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twenty new peers in one day, for the pur- 
pose of acquitting a criminal impeached 
by the Commons. He saw many incon- 
veniences in deciding either way ; but ac- 
cording to the best judgment he had been 
able to form, those attached to deciding 
that animpeachment remained in statu quo 
after a dissolution, appeared to be the 
greater. It was not, however, on conve- 
nience, but on law that they were to de- 
cide. Triumphs over the law, for the 
sake of convenience, would be found te 
be only victories over themselves. 

Mr. Yorke wished more time had been 
allowed to search for farther precedents. 
The question had, he said, been argued 
so ably by the chancellor of the exche- 
quer, that it would be unnecessary for him 


‘to attempt to go into the discussion; it 


was sufficient for him to declare, that it | 
appeared to him, from reason and com- 
mon sense, that impeachments were not 
discontinued in consequence of a dissolu- 
tion of parliament, since it was founded 
in principles of justice, that the accused 
should have an opportunity afforded him 
of clearing his chaacter and making his 
defence, which he could not have, if the im- 
peachment were to abate. Mr. Yorke 
replied to several of the arguments of Mr. 
Erskine and the master of the rolls, con- 
troverting them separately, and stated 
why he differed in opinion from them 
upon the points in question. He said, he 
thought the House of Lords could not 
proceed to judgment unless the House of 
Commons prayed it; in like manner as 
the court of King’s-bench on a conviction 
on a criminal information or indictment 
preferred by the attoney-general, would 
not give judgment until the attorney-gene- | 
ral came into court and prayed it. The 
right hon. the chancellor of the exchequer 
had shown, Mr. Yorke observed, that 
writs of error had continued from time to 
time, notwithstanding a new partiament. 
In ancient days the parliament was dis- 
solved, or expired, at the end of a single 
session; but as election petitions and 
other public business increased, it had 
been found necessary to increase the term 
of the duration of parliaments. Mr. 
Yorke defined the distinction of the rules 
of proceeding in the courts of law and the 
court of parliament; in the former, the 
whole power of the court was derived 
from the Crown; in the court of parlia- 
ment, all the power was derived from the 
people, and not from the Crown. — 

€ Attorney General was desirous of 
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farther time and more information. It | ence between a dissolution and a proro- 


had been said in the former debate, that 


gation of parliament. After a proroga- 


there were no precedents prior to that of | tion, the members of the House. of Com- 


1678. It was now said that there were. 
Now, if from those precedents it should 
appear that the order of 1685, rescinding 
that of 1678, restored only the ancient 
law of parliament, he should be inclined 
to give much greater weight to that order 
than he should do considering it apart. 
They had been alarmed with the idea of 
surrendering their privileges, but whether 
the question implied any surrender of 
their privileges, he was not yet able to 
satisfy himself, and therefore he wished 
for time to consider. At present it ap- 
peared the better argument that an im-- 
peachment abated by a dissolution. The | 

uestion was not, as he conceived a ques- 
tion of privilege, but a dry question of the 
Jaw and practice of the House of Lords. 
How was that to be decided but by the 
orders of the court? When sir William 
Jones and serjeant Maynard argued at the 
bar of the House on the order of 1678, 
they contended that the order of every 
court competent to make an order on the 
form of its own proceedings was conclu- 
sive, and not to be questioned. Lord 
Nottingham, the chancellor, confirmed 
what they said, and refused to hear any | 
thing against the order. This mode of | 
reasoning applied with equal force to the 


order of 1685. That was the last order 
of the court, and therefore by any suitor 
in it not to be questioned. Ifthe rules of 
courts, competent to make rules for their 
own proccedings, were to be canvassed | 
and examined by circumstances, the se- 
curity of life and property would, in many 
instances, be materially shaken. Lc also 
reviewed the precedents which had been | 
argued on as favouring the doctrine, that | 
an impeachment abated by a dissolution. | 
With regard to the mode of proceeding 
by the Commons, were it not to abate, 
would any man maintain that the minutes 
printed for the use of the Lords, were | 
such evidence or authority as the House 
could act upon? It was a fixed principle | 
in law, that nothing but the record, which 
could not be averred against, was to be 
borrowed of one tribunal by another. It 
would not, surely, be contended, that one 
House of Commons was to act ministeri- 
ally, as the mere agent of another? He 
did not deny the principle, that the pro- 
secutor in an impeachment was the Com- 
mons of the whole kingdom, and therefore 
perpetual ; but there was a great ditler- 


mons were the same, except such inciden+ 
tal changes as must be continually taking 
place in a numerous body, and acted un- 
der their original summons by the Crown 
and original delegation from their consti- 
tuents. After a dissolution they all were 
er might be changed, and assembled, un- 


‘der a new summons and with a new dele- 


gation, but admitting the perpetuity of 
the Commons as contended for, it was at 


least as established a maxim in law that 


the king never dies, and yet till the in- 
convenience was cured by act of parlia- 
ment all suits in the king's name abated 
on his natural demise. As far as analogy 
went, it followed, that a prosecution abat- 
ed by the dissolution of the House of 
Commons that commenced it; since no 
law had been passed to prevent it. Sir 
Archibald animadverted on the danger of 
adopting a principle by which an im- 
peachment might go on from session to 
session, and from parliament to parlia- 
ment, indefinitely, and concluded with re- 


_ peating, that he had not sufficient confi- 


dence in any opinion he had vet been able 
to form to decide on the question without 
more information. 

Mr. Adam and Mr. Pybus, a new mem- 
ber, having risen at the same time, the 
preference was given to the latter. 

Mt. Pybus began by lamenting that he 
had been drawn into a competition with 
the learned gentleman; and said he 
strongly felt that he had no other claim 
to pre-audience, than such as courtesy 
had allowed to that novelty-of situation 
in which he was placed. He was sensible 
that, under the most favourable circum- 
stanccs, he should appear to great disad- 
vantage before those, who had been long 
used to admire the extraordinary talents 
of many gentlemen in the committee: it 
must therefore be a mutter of the most 
reasonable anxiety to him, whenever he 
ventured to deliver his sentiments, that 
the House should be in the full pos- 
session of their accustomed indulgence. 
He should not attempt to trace over again 
the ground which had already been so 
clearly and accurately described: but 
should content himself with declaring that 
from a diligent inspection of the Journals 
of parliament, and from an attentive con- 
sideration of the analogics of law, he had 
satistied himself, that the impeachment 
had not been afected by the discalutious 
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Whatever doubts he had entertained upon 
the point of law; upon the point of reason, 
justice, and a due regard for those inva- 
icable rights of the House of Commons, 
which were implicated in the question, he 
had never had any doubt at all. He was 
aware, that the particular case should al- 
ways be governed by the existing law, 
whatever that might be. The absurdity 
of a Jaw was a good reason for repealing 
it, but was none for opposing its decision. 
It was better to submit to a temporary 
evil, than to render the first object of our 
obedience precarious. What, then, was 
the law, and how were they to ascertain 
it upon that occasion? If the merits of 
contradictory precedents were to be 
weighed against each other, he had already 
: @eclared which scale, in his humble opi- 
nion, must preponderate. But he would 
go still farther, and he agreed likewise, 
with the chancellor of the exchequer in 
the second part of his argument. If the 
weight of precedent had been exactly the 
reverse of what Mr. Pybus had conceived 
it to be, he should, even in that case have 
thought that nothing short of a clear, un- 
interrupted parliamentary usage, could 
justify him in opposing the original motion 
by a vote, which might weaken and en- 
danger the right of impeachment.— There 
‘were, however, many members of the 
committee who thought that the law 
should be wholly collected from the pre- 
ponderation of precedent. If in ascer- 
taining that, the balance should incline 
differently in their minds, from what it 
did in his, though they might join with a 
learned gentleman in deploring the abate- 
ment as a national calamity, they were 
certainly obliged in conscience to main- 
tain it. But if there should be any whose 
‘minds, at the conclusion of the debate, 
should be unsettled upon that point, whe- 
ther from the want of an apprehension 
purely and technically legal, or from other 
causes, they would be equally bound, in 
the absence of that conviction, to consider 
the general merits of the question, and to 
vote in a manner the most consonant with 
their ideas of reason and justice, and the 
erat! of that right, in the preservation of 
which the nation was so deeply interested. 
=-He confessed, that upon these latter 
grounds he was unable to suggest to him- 
self any argument which could fairly be 
adduced in the support of the abatement. 
The House of Lords had been admitted 
to be a permanent court of judicature. 
in all impeachments the accusing party 
(VOL. XXVIII.) 
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virtually, though not identically, were the 
same after a dissolution as before it: for 
it would be ridiculous to contend that the 
great body of the people, in whose name, 
and on whose behalf, the articles had been 
carried up to the House of Lords, had sus- 
tained any material or assignable altera- 
tion. As no real change, then, had hap- 
pened either in the tribunal or prosecutor, 
it was clear, that whatever was actually 
criminal six months ago, had not become 
less criminal from the interval which 
had taken place. The primary law 
of right, the true object of all human 
legislation, and the criterion of its excel- 
lence, was neither to be affected by lapse 
of time, nor difference of situation; and 
he could not.imagine upon what princi- 
ples of reason or of justice, the chances 
of escape should be multiplied to the 
guilty, or the tortures of imputed guilt 
pbc Sr to the innocent, because the 

ing might be advised to call a new par- 
liament.—But there was another conside- 
ration to which he particularly wished to 
call the attention of the committee: it 
arose out of the case of the earl of Dan- 
by. That minister had been impeached 
by the House of Commons in 1678, and 
after considerable delays, had pleaded the 
king’s pardon. Charles 2nd told his par- 
liament in the most express terms, that 
he had given lord Danby his pee un- 
der his broad scal: that if that pardon 
should be found defective in form, he 
would renew it again and again till it 
should. be perfect; for he was deter- 
mined to protect him, as he was not 
criminal (and his majesty had assigned 
not a very constitutional reason for his in- 
nocence) having acted only in obedience 
to his orders. Now this was precisely 
that sort of case which impeachments 
were peculiarly calculated toreach. The 
king could never regularly be answerable 
for the faults of his government. The 
ministers alone were responsible; and if 
they valued their reputation or their safety, 
would relinquish their situation whenever 
the king should be resolved to act in cone 
tempt of their advice. The boasted right 
of impeachment, upon which the House 
of Commons so justly valued itself, would 
otherwise be a mockery. If the king, 
who was not amenable, could affectedly 
take the blame upon himself’ and protect 
his minister by a pardon, corruption, and 
every species of political infamy would be 
placed beyond the vengeance of an iIn- 
sulted nation. The House of Commons 

[4 B] 
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in 1678 felt that if this plea of lord Danby 
were to be allowed, it would sap the right 
“of impeachment: a right derived to them 
from their constituents; to be exercised 
for their benefit, and not for their own 
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Mr. Adam said, he was extremely hap- 
py to have given way to the gentleman 
who had preceded him, as it had given 
him an va peas of hearing the senti- 
ments of gentlemen of the profession, 


any farther than as they were a part of, | who though young members, had shown 
and not distinct from the great body of great ability in their manner of viewing 
the people. They had had no precedent ofa | the question, upon the true constitutional 


plea of pardon, but they had what was 
better than: precedent, they had “Nees 
sense and principle to direct them. They 


ground, unfettered with any technical 
‘matter, or constrained legal analogy, 


| which others of his learned friends had 


resisted the validity of the plea with spi-; argued upon; and which he was con- 


rit and firmness ; and as they were neither 
_ to be soothed nor intimidated, the king 
had recourse to his only chance of screen- 
ing his favourite from justice, by dissolv- 
ing the parliament. The doctrine so pro- 
perly contended for by 
Commons in lord Danby’s case, had been 
afterwards solemnly established by ‘the 
12th and 13th William 3rd, which had 
settled the succession to the Crown upon 
the house of Hanover; and had enacted, 
for the better securing the rights and li- 
bertics of the subject, that no pardon un- 
der the great seal should be pleadable to 
an impeachment by the Commons of Eng- 
Fand. But of what use was that salutary 
clause, if the king who was restrained from 
the improper exercise of his prerogative 
in one mode, might eventually produce 
the same effect in another by dissolving 
the parliament? It was true, and he 
thanked God it was true, that in some re- 
Bpects the times in which it was their 
happiness to live, did not resemble the 
times of Charles 2nd, and that no man 
would be found rash enough to advise the 
dissolution of a parliament for so infamous 
a purpose. Though the legislature had 
very wisely declined to mark out the 
exact limits, within which the exercise of 
the soyal prerogative should be confined; 

et the enlightened state of the country 

ad sufficiently ascertained for all wholec- 
some purposes, the boundaries beyond 
which discretion would not incline it to pro- 
ceed. Such was the fortunate, the glo. 
rious situation in which they were then 
placed ; but it was the use and province 
of history to point out to them what 
might be, by showing them what had been. 
As the peculiar guardians of the rights 
and liberties of the people, their duty 
called upon them to extend their political 
views beyond the eontracted space of 
their own natural existence, and to take 
care that posterity should not suffer, be- 
cause they felt and rejoiced in their own 
security. 

$ 


the House of, 


vinced they had done honestly and cone 
scientiously, yet he was convinced they 
had viewed erroneously ; for, in spite of 
the authority of the persons from whom 
those arguments against the continuance 
of the impeachment had come, he was 
well satisfied, that whether on the ground 
of precedent, of analogy to other courts, 
or of the great and inviolable principles 
of the constitution, it was a clear ques- 
tion; and when fairly examined, all a hae 
grounds led directly to the impeachment 
not abating by the dissolution of parlia- 
ment. But before he went into the ques- 
tion on those grounds, he felt it incum-~ 
bent on him to clear that part of the case 
which turned on the privilege of the 
House. It had been well observed by 
his right hon. friend (Mr. Burke), in 
opening the business, that we were now 
in a committee in one of our great super- 
intending capacities, in the committee of 
courts of justice: and that it was the na- 
ture of the court, and the circumstance 
of the House ot Commons itself being 
the prosccutor, which could produce a 
doubt. But when the case was stated, it 
would prove more clearly the necessity 
of standing upon their privileges, and 
only admitting the precedents not deci- 
sive of other courts, and of the House of 
Lords as illustrative of the great consti- 
tutional question. He put the case of 
the courts of Westminster-hall refusing 
to do their duty: suppose the court of 
King’s-bench, which obtained jurisdiction 
in civil suits by the fiction of the defen- 
dant being in the custody of the marshal 
of the Marshalsea, or the exchequer, 
whose civil jurisdiction was obtamed b 
feigning the plaintiffs to be the king's 
debtor, were to say, we will.no lon 
admit the opcration of those fictions; fic- 
tions which the wisdom of our ances- 
tors (he said) contrived in order to 
introduce powers equal and _ co-ordi- 
nate in the distribution of private jus- 
ticc, and to give three places i of 
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- property and personal rights of indivi- 
duals ; whereby, among other wise regu- 
lations, justice has been brought to a 
higher degree of perfection in this coun- 
‘try than in any other in the civilised 
world. If the judges of those courts 
were to disregard these useful fictians, 
and thus abridge the means of justice, by 
shutting up two of the sources from 
whence it flows, would not the House of 
Commons inquire? would they not by 
their anathemas, either in the form of re- 
solution, of address, of impeachment, or 
any other constitutional mode of exer- 
cising their inquisitorial power, compel 
those judges to do their duty? So in 
the present case can the Commons sit by 
and see their day of trial passed over un- 
noticed, the fiction of a dissolution ope- 
rating, he hoped, inadvertently on the 
Lords to put the impeachment of a great 
state criminal aside without inquiry and 
resolution, founded on their known and 
undoubted privileges ; a privilege similar 
to that which founded their inquiries in- 
to the conduct of the inferior jurisdic- 
tions, and which only differed in this, that 
in the case of the Lords it was one su- 
preme power in conflict with another, 
without any third authority to decide be- 
tween them, and therefore more purely 
and emphatically a question of privilege. 
That he stood upon the best and sound- 
est precedent in the history of the consti- 
tution, when he determined not to go in- 
to a committee to inquire into precedents 
where their privileges were clear and ma- 
terial. That it had been agitated in 1679, 
whether a pone was pieadable in bar of 
an impeachment. That the Commons, 
when called upon by the Lords to argue 
the question at their bar, refused to argue 
it, because it was so clearly interwoven 
with the constitution, and so essential a 
privilege, that to argue was to doubt, and 
to doubt, almost an abandonment of the 
right. 

., This being discussed, Mr. Adam said 
he did not mean to delay the House, at 
so Jate an hour, with a repetition of ar- 
guments which had been much better 
given, or a minute view of precedents, 
which had been fully stated, but to make 
such observations as might enforce those, 
in reply to some of his learned friends 
who had spoken before him. Those gen- 
tlemen (he particularly alluded to the 
attorney-general and Mr. Erskine) had 
said, that the resolution of 1673 related 


by a Dissulution of Parliament. 
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only to writs of error and appeals, and 


that they did not extend to impeachment ; 
that there was merely a record, and no 
proceeding upon it in the nature of evi- 
dence, but a mere question of law. Mr, 
Adam said, that there were many deci- 
sive answers to this; that upon the face 
of the order of the Lords to inquire in 
1673, and upon the report and resolution 
founded on that report, there is a clear 
distinction taken between the proceedings 
of the House of Lords in a judicial and 
legislative capacity, particularly the re- 
port of the committee said, that “ any 
business in which their lordships act as a 
court of judicature, and not in their le- 
gislative capacity,” continue zn statu qu 
from session to session. (And here Mr. 
Adam pledged himself to show, in the 
course of his argument, that to all con- 
stitutional and legal intent, prorogation 
and dissolution must be considered the 
same.) And the resolution on this re- 
ort said, that ‘ businesses” continued. 
fhat businesses ?>—undoubtedly the bu- 
sinesses referred to by the reporting com- 
mittee; of judicial, sa contradistin uished 
from a legislative capacity. But he said 
this was not all: that this resolution, pro- 
ceeding upon various precedents, did not 
make, Bue set forth the real constitution 
of the court of the king in parliament, and 
which he pledged himself to prove to be 
the real foundation of the continuance of - 
the impeachment, in spite of dissolution ; 
namely, that it was a constantly existing 
court, and that although from dissolution, 
or other cause, it might not be sitting to 
do justice, it was always open to receive 
appeals and writs of error; that there 
were many cases in the law books which 
showed that a writ of error might be 
brought ad prozimum parliamentum dur- 
ing dissolution, as well as ad proximam 
sesstonem during prorogation. at this 
proved the court of the king in parlia- 
ment, which is the court in which the 
Commons impeach, as well as that in 
which error is tried, to be a constantly 
existing court: but he said it did not re- 
quire that to prove it; it was founded in 
the very origin and source of the Lords’ 
jurisdiction. A learned gentleman (the 
attorney-general) had put his argument 
for the abatement upon the identity of 
the parliament being gone, and that the 
House sat under a new authority. This, 
Mr. Adam said, was precisely the propo- 
sition he denied; he said it was in the, 
very expression of that learned gentle- 
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man, and of him who spoke before him 
(the master of the rolls), and of all who 
had spoken on that side, that he founded 
his answer to the argument built upon 
the identity of the parliament being un- 
founded. Those very gentlemen called 
the Lords the hereditary judges of the 
kingdom; they properly styled them he- 
reditary judges. hy ?—because they. 
derival their jurisdictions from their pa- 
tent of peerage, not from the writ of sum- 
mons on dissolution, or proclamation to 
meet in parliament after prorogation. 
The patent of peerage to the peer and his 
heirs for ever, according to the nature of 
the limitation, gave him and his heirs of 
full age, as ach succeeded, a right to act 
as a judge in that supreme court of the 
king in parliament. It was so clear a 
right, that no power could deprive him of 
it; for it was expressly laid down by lord 
Coke, and admitted by every lawyer, that 
the peer was entitled to his writ of sum- 
mons to parliament; if not sent to him, 
he might go and demand it, and take it 
from the office. The writ or patent to 
the peer, for him and his heirs for ever, 
was the source and original of judicial 
power to the peer and his heirs for ever, 
who was thereby constituted an heredi- 
tary judge, exactly as the writ or patent 
to the judge in Westminster-hall for life ; 
and for the life of the king (Mr. Adam 
here observed he put the act of the first 
of this King’s reign out of the question, 
as he should all acts of parliament which 
had varied the constitution, and argue it 
upon the common law of parliament) 
gave judicial power to the judges. That 
the power once given, could not be taken 
away by the Crown during the life and 
good behaviour of the judge; that the 
peer’s only ended by extinction of the 
peerage, or forfeiture to the laws; that 
the judge’s power ceased, before the Ist 
of the King, with the demise of the 
Crown ; that the judicial authority of the 
peer did not ; why ?=-because it was he- 
reditary ; and in the seventh report of 
lord Coke, respecting the continuance or 
abatement of suits after the demise of the 
Crown, it is expressly laid down, that 
process by the sheriff of London does not 
abate, nor any heritable jurisdiction. 
Why ? because the authority is indepen- 
dent of the Crown; whereas the pro- 
ceedings in Westminster-hall did abate, 
subject however to revival. Why ?—be- 
cause the authority which gave birth to 
the jurisdiction was gone; whereas the 
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jurisdiction of the Lords was in perpe- 
tuity. No act of the king could take it 
away, and no act of the: king can there- 
fore abate it. The authority was given 
with the patent of peerage; the day or 
time to exercise it, be the writ of sum- 
mons to meet at the beginning of a par- 
liament, or the proclamation to meet at 
the beginning of a session. Thus the 
day of meeting appointed by the king at 
his pleasure, gives the time for exercising 
the jurisdiction of the court, styled the 
court of the kmg in parliament; just as 
the common law, by giving the term to 
the judges in Westminster-hall, gives the 
time for exercising their judicial powers. 
The judges in Westminster-hall can no 
more exercise jurisdiction of what is cal- 
led in bank (the interlocutory matters 
done in chambers, he said, were different ), 
out of term, than the court of the king in 
parliament can when parliament is in ao: 
rogation or dissolution. But the king 
can abridge heither of their jurisdictions 
at the times allotted for it law and 
practice. He cannot withhold a judge, 
or impede a cause in the King's-bench ; 
he cannot dissolve a cause, or withhold a 
peer in the court of the king in parlia- 
ment. It is a court perpetually existing: 
and lord Hale, whose authority had been 
so much relied on on the other side, said 
in the case of Sedgwick and Gaston, re- 
ported in the Ist Modern in the year 
1673; that the register of writs contains 
a scire factas for a writ of error ad prosi- 
mum parliamentum. The Lords, therefore, 
when they resolved that judicial matters 
survived in statu guo from session to ses- 
sion, in 1673, considered session and par- 
liament, as it is, to be one and the same 
thing, not only on the force of the prece- 
dents there cited, but on the reason of 
the thing, derived from the nature of the 
jurisdiction. Considering it as a court, 
which though, like all other courts, it has 
certain times of acting; yet, like all other 
courts, it has a constant existence, and 
cannot be annihilated. His learned friend 
(the attorney-general) had desired that 
historical anecdete might not be had re- 
course to to explain away decisions and 
precedents, Mr. Adam said, he never 
would abandon history as a means of 
clearing doubtful cases. The characters 
of the judges who decided was most ma- 
terial in the judgments of the courts of 
law; the character of the times in parlia- 
mentary precedents. That on the prece- 
dent of 1673, he must press histpry into 
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the service ; if it could be said that he 
ressed history into the service where 
history was silent ; but the silence of his- 
tory was a most important ee in 
the case of 1673. He had looked in vain 
into all the histories of the times for the 
origin of that important resolution. But 
what he had looked for in vain in the his- 
tories of the times, he had found in the 
law books. That from the restoration to 
the year 1673, it appeared by many of 
the law reporters, that many cases res- 
ting the operation of prorogation and 
issolution, on writs of error and appeals, 
had taken place; doubts had arisen, the 
courts knew not how to decide; the re- 
solution of 1673 must therefore have been 
a rule to settle those doubts; a rule tak- 
ing its rise not out of impeachment or 
party agitation, or political spirit, but out 
of mere questions of private right and 
private property uninfluenced by passion 
or violence of any kind. And what does 
this calm, mild resolution, originating in 
peace not springing from discord, mark 
out? That the court of the king in par- 
liament is a constantly existing court; 
that its judicial proceedings are not 
touched by the exertion of prorogation, 
but remains entire, and in statu quo, from 
session to session, which he again pled- 
ed himself to show, was the same as 
rom parliament to parliament. 

Having said thus much as to the reso- 
lution of 1673, he must now rescue from 
abuse that of 1678, which had been called 
an unfair resolution by his learned friend, 

Mr. Erskine). It had been said by his 
riend, that that resolution was unfairly 
drawn ; that it did not include impeach- 
ments as of the same species with writs 
of error and appeals, coupling them and 
uniting them fairly, but as by a side-wind 
catch introduced them; and it cited no 
precedents for their proceeding at that 
poiee As to the first objection, even 

e could not help considering it as per- 
fectly unfounded ; that instead of bein 
stated insidiously, it was stated fairly sid 
correctly. That had the matter of im- 
peachment been coupled with writ of 
error or appeal, of course it would have 
been insidious, because it would have been 
setting forth that as a principal which was 
a conclusion. That in the resolution it 
was fairly stated, and held out singly and 
disunited from the other judicial proceed- 
ings, to promote and require consideration. 
It was desired by the Lords’ resolution of 
1678, that the Lords committee should, 
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as well as writs of crror, consider the state 
of impeachments; and it was resolved — 
upon the report, substantively and dis- 
tinctly, that dissolution of parliament doth 
not alter the state of impeachments; that 
is, that the continuance of impeachment 
after dissolution was a corollary flowing 
from thestate of other judicial proceedings 
—put fairly and accurately in the form 
ofa corollary, not in the form of the pri- 
mary proposition; upon the principles 
which guide or direct in the science of 
logic or mathematics, and all sciences 
which have reasoning for their end and 
object. That as to citing no precedent 
for their proceeding, that observation of 
his learned friend was equally without a 
solid foundation. The committee of 1678 
referred to the journal 1673; that journal 
states precedents not only of civil cases, 
but, as a right hon. gentleman (Mr. Pitt) 
had observed, of criminal cases, and of 
criminal cases subsequent to the act of 
Henry 4th. But in this case those ante- 
cedent were as good authority as those 
subsequent. The object of the act of 
Henry 4th, was to abolish criminal pro- 
ceedings before the Lords at the suit of 
individuals ; but till that time they were 
legal : and by the precedents they appear 
to have endured from parliament to par- 
liament ; and at that time of day, if they 
endured from session to session, they en- 
dured from parliament to parliament ; for 
by a learned gentleman (the master ofthe 
rolls), it was admitted, that in the early 
times of parliament there were no proroga- 
tions, and, Mr. Adam said, there were ne 
i arp on record before Philip and 
ary. Then those cases, whether priot 
to or since the time of Henry 4th, esta- 
blish this point, that criminal proceedings 
begun in one parliament, were carried on 
in chau Gash parliaments, and did not 
abate. but his learned friend (Mr. Ers- 
kine) had endeavoured to show that the 
parliament of 1678 deserved no credit ; 
and with a warm imagination, and great 
powers of expression, he had worked u 
the story of lord Stafford, or the Popish 
plot, of the erjury of Oates, and the in- 
amy of Bedloe. For the frenzy and mis- 
taken violence of the times, Mr. Adam 
said he meant to make no apology; but 
he felt it a sae to rescue from obloqu 
a parliament which, next to that whic 
settled the revolution, and that which 
seated the House of Brunswick on the 
throne, deserved more of posterity thhn 
any parliament on record. That he did- 
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not consider the parliament by the cha- 
racter of the times, but by their constitu- 
tional acts in their legislative and delibe- 
rative capacity. That in that view there 
‘was not an important or matcrial privilege 
of personal freedom, parliamentary inde- 
pendence, or constitutional principle, af- 
terwards enacted and enforced at the 
revolution, which was not enforced and 
carried by the House of Commons in 
1678. All the seeds were sown in that 
parliament which afterwards grew to ma- 
turity ; the parliament of 1678 passed the 
habeas corpus act: that parliament re- 
sisted lord Shaftesbury, who, as chancellor, 
had attempted to regain the power of 
trying elections and judging of the right 
of members to their seats ; and thus by a 
second struggle fixed this invaluable pri-. 
vilege forever. That parliamentresolved 
not on precedent and record, but on the 
clear unalienable rights of a free consti- 
tution, and the first principles of the in- 
dependence - of our inqusitorial power, 
without which inquisitorial power is a 
mockery ; that a pardon was not plead- 
able in bar of an impeachment; that a 
lord high steward, an officer to be named 
by the Crown, was nota necessary part of 
the court of the king in parliament ; which 
if it had been necessary, put it in the 
hands of the Crown to stop impeachment 
in the threshold, by refusing to appoint 
that officer; and lastly, completed that 
great work of our inquisitorial power 
being independent of the prerogative, by 
deciding on just and sound principles of 
precedent and law, that a dissolution did 
not annul an impeachment. The resolu- 
of 1678, therefore, was not only sound 
and just in itself, but was a resolution of 
a parliament whose reputation stood as 
high for sound constitutional doctrine as 
any in the annals of our history. With 
regard to the precedent of 1685, he said 
he would not repeat what had been said 
about it, but must make this observation, 
that ifinstead of having passed in times 
when a servile House of Lords, and a 
paces House of Commons, chosen by 

oroughs deprived of their legal rights, 
acting under a bigoted and misguided 
prince, that resolution had passed in the 
best. of times, aud under the most perfect 
parliament, it would with him amount to 
no authority, because it only removed 
one resolution without putting another in 
its place; and in doing so, it left the 
principle entire, for it did not dare to stir 
the other judicial procecdings ; if so it, 
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was like removing a rule of court, which 
a court of judicature had a right to make 
to advance justice or regulate proceedings, 
but which can neither make law nor annul 
it, It left the matter then at the common 
law, without any regulation, and the mere 

uestion was, what in this respect, was 
the lez parliament: ? 

By ihe resolution of 1690, the case 
was not met; by that of lord Oxford the 
protest went too far; by that of the duke 
of Leeds in 1701, the rule of 1678 was 
observed; but as to those they had been 
so fully argued nee by Mr. Anstruther 
the speaker, and Mr. Pitt, that he would 
pass them by, and allude now to the 
cases at common law, as strongly confir- 
matory of the continuance of the im- 

eachment. He stated first the case of 
ord Danby, from Skinner's Reports, 
which says, “ 6thly writs of error on long 
poe cease to be a supersedeas ; 

ut the party may have execution in 
B. R.—a fortiort, where liberty is con- 
cerned, which is so much dearer than 
property. But in one case or other the 
parliament, when it meets again, may go 
on; and if they reverse the judgment the 
p ty will be restored to all they lost, and 
so they may proceed to the tnal of lord 
Danby.” In this case lord Holt was 
counsel at the bar, Jeffries was judge, 
and came down on purpose to do the job 
of the day; and yet he who was not fet- 
tered by any principle of duty, who could 
foresee all the consequences of his admis- 
sion, admits that all that is done is to en- 
large lord Danby’s custody, and that 
upon the meeting of the new parliament 
they may proceed to the trial of lord 
Danby; so far there is the authority of 
Jeffries, that instrument of prerogative 
and oppression, that impeachment en- 
dures from parliament to parliament, 
The next case in the books is from Car- 
thew's Reports: this case arose upon the 
application of lord Salisbury to be bailed 
in 1690. Lord Holt, counsel for the pri- 
soner in the former case, was now chief 
justice of the King’s-bench, and presided 
at this application; and he, who knew 
exactly ail that had passed, says expressly, 
‘¢ that commitments by the peers endure 
from parliament to parliament; that it 
was so decided in lord Stafford’s case, 
who was committed by one parliament, 
tried, convicted, and executed by an- 
other ; and that lord Danby’s being bailed 
to appear at the next session of parlia- 
ment was an affirmance of the commite 
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ment, and a plain proof of the opinion of 
the court ‘at that time, that the commit- 
ment was hot avoided or discharged by 
prorogation or dissolution.” But this ts 
not all; for by a case in 1701, reported 
in 12th Modern, it appeared, that where 
lord Holt still nresided upon a question 
whether a writ of error being taken out: 
ad proximam sessionem was good, the 
rlament having been dissolved, lord 
olt says by way of illustration, “ If an 
impeachment be in one parliament, and 
some proceeding thereon, and then the 
parliament is dissolved, and a new one 
called, there may be a continuance on 
the impeachment.” Mr. Adam said the 
authority of the reporter had been at- 
tempted to be destroyed by a learned 
gentleman (the attorney-general), Mr. 
Adam said, he should deserve little credit 
from the House if he held up as of great 
authority for accuracy a reporter who 
could not be stated as accurate in West- 
minster-hall; that the iegal accuracy of 
the report was of no consequence in the 
present instance; its authority and the 
argument derived from it, rested on the : 
historical fact of lord Holt’s position res- 
pecting the continuance of impeachments ; 
upon that he rested the merit of the re- 
port, and so far it had not been, and 
could not be, invalidated. That lord 
Holt, who was counsel for the popish 
lords in 1679, had twice, as chiet justice, 
delivered this doctrine; that he was, per- 
haps, of all the judges who ever sat in 
Westminster-hall, the judge whose au- 
thority was of most importance in a point 
of datiuaa? | tivilege; that he had 
been led to a all consideration of the 
privileges of both Houses, and he had 
opposed as a judge in Westminster-hall 
the privileges of both. In 1690, lord 
Holt admits that lord Salisbury could not 
be bailed, because the impeachment con- 
tinued. In 1696, he was the judge who 
decided in spite of the determination of 
the lords, that lord Banbury was not 
triable for a capital crime in the King's- 
bench against the privilege of the Lords. 
In 1701 he decided against the privileges 
of the Commons in Ashby and White, 
and contended that a court of law might 
try a right of voting at an election; yet 
both before lord Banbury’s case in 1696, 
namely, in 1690 he decides for the con- 
tinuance of impeachment ; and after it, in 
1701, by the doctrine in 12th Modern ; 
nd that, too, when the privileges of the 
other House were under his contempla- 
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tion in Ashby and White; and all this is 
done by lord Holt, who was counsel for 
the popish lords, who must have known, 
and had fresh in his recollection, all the. 
points and all the arguments. So that if 
any cases deserved authority, these de- 
serve authority, as being delivered by a 
grave and learned judge, who had more 
means of information on the particular. 
case than any person of the times; who 
was not afraid of combating the privi- 
leges of either House of Parliament ; 
whose authority, therefore, on a question 
of this kind, may be deservedly reckoned 
higher than that of any judge who Ras 
ever sat in Westminster-hall ; because if 
he had prejudices, they were prejudices 
unfavourable to the privileges of parlia- 
ment, when set in opposition to the 
courts of Westminster-hall, and with all 
his leanings directly against the privilege, 
he admits the continuance of impeach- 
ments. , 

Mr. Adam said, that upon the ground 
of precedent whether derived from 
liamentary sources, or from the courts of 
Westminster-hall, it was clear that dissq- 
lution worked no change upon an im- 
peachment. That those precedents in 
both cases were supported by the strongest 
historical observations, and evidently took 
their origin in the nature of the court, in 
the ground and foundation of its jurisdic- 
tion being hereditary, not temporary ; 
being derived from the patent of peerage, 
not from the summons to meet in parlia- 
ment; that the court never lost its iden- 
tity, though its times of acting depended. 
on the king’s will. That that will could 
be equally exercised by the mode of pro- 
rogation and dissolution: that this ques- 
tion, as he had said before, must be taken 
free and unfettered by acts of parliament 
upon the original form of constitution. 
That the act of king William, which 
made it impossible for the king to inter- 
rupt parliament meeting for more than 
three years, ought in the argument to be 
left out of the case. That by the common 
law of the constitution (if he might use 
the expression ), as distinguished from the 
statute law, there was no obligation on the 
Crown to call parliament ; and if the ne- 
cessities of the king or kingdom did not 
require a parliament, he might have gone 
on without one, either by a dissolution or 
repeated prorogations. But when it met 
again, it was the same court that mct be- 
fore; with the same power, the same 
jurisdiction, the same causes, and the’ 
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same es EO perhaps the same indj- 
viduals, but judges sitting by the same 
title, which was hereditary, not at will, 
or for life. He said it was conceded in 
_ the argument on the other side, that the 
interruption of the court by prorogation 
did not annul an impeachment, but that 
dissolution did; and this was contended 
_ on the ground, that the prosecuting body 

had lost its identity. Or in other words, 
that the House of Commons did not con- 
gist of the same persons in the eye of 
law, however it might be in fact. He 
said, that the learned attorney-general 
had noted on this particularly ; and had 
- argued, that the present House of Com- 
mons must be supposed totally ignorant 
of the whole that had passed, and there- 
fore incapable of going on with the pro- 
gecution. This was in the true spirit of 
what his right hon. friend (Mr. Burke) 
had so truly termed the mooting of cases 
in the temple hall. A great constitu- 
tional principle was not to be decided 
by extreme and abstract cases, but by the 
real solid principles of reason and law, 
applied to the conduct of men, to the 
principles of the constitution, and the 
existing state of things. But, perhaps 
the best way of answering one extreme 
case, was by putting another. It was 
admitted, on the other side, that proro- 
gation did not annul an impeachment; 
yet it required no stretch of imagination 
_to put a case, where prorogation should 
operate upon the fluctuating nature of 
mankind, to work the exact physical im- 
possibility of going on, which was not 
actually true, but only politically true (if 
true at all) in the case of dissolution. 
Suppose queen Elizabeth, whose power, 
as to holding parliaments, was not con- 
strained by any act of the legislature, 
had, instead of maintaining the conse- 
quence of this country among the other 
powers of Europe, which created public 
necessities, and obliged her to hold par- 
laments, had been, ‘ike her grandfather, 
Henry 7th, frugal, parsimonious, and un- 
ambitious, and had lived on the income 
of her crown lands and hereditary revenue, 
the parliament which met at the beginning 
of her reign, might have been continued, 
by prorogations, to the end of it; and an 
impeachment might have taken place at 
the beginning of the reign, which, accord- 
ing to the necessary admission of the 
gentlemen on the other side, must have 
survived to the last year of her reign, en- 
tire and unabated. During the three- 
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and-forty years of that queen's reign, it 
is hardly supposable, by the course of 
nature, but quite certain, by the fluctua- 
tion of representation, that any one mem- 
ber of the parliament of the first year 
would be in the parliament of the last 
year; yet the law is admitted to be, that 
the impeachment did not drop, provided 
the parliament was prolonged for forty- 
three years by prorogation, but that forty 
days of dissolution ends and annihilates 
it; yet the prorogation of forty-three 
years leaves no one member, nor no one 
vestige or trace of the proceeding. The 
dissolution leaves in parliament, in ge- 
neral, by all observation upon the chan 
in en all or most of the leading 
and consequential men; all those whose 
situation leads them to conduct affairs, or 
guide the business of parliament. From 
this extreme case was to be derived this 
important observation—that the whole 
was a question of expediency—that the 
necessity of ending the impeachment did 
not arise from dissolution; because the 
new House of Commons being still the 
legal organ of the people of England, 
who never die, could as well express their 
sense in the new as in the former parlia- 
ment ; and in a new parliament, the same, 
or very many of the same persons were 
returned, who did know the facts, who 
had conducted the business, and there- 
fore who could decide upon the expe- 
diency of proceedings; whereas, after a 
long prorogation, such as he had sup- 
posed, the members being dead and gone, 
and retired, all memory and trace of the 
proceedings being obliterated, the expe- 
diency was toend it. Yet the gentlemen 
on the other side, on abstract supposi- 
tions, argued a continuance in the one 
case, an abatement in the other, against 
plain,: positive existing facts. But all 
absurdities of the dissolution were an- 
swered by the single observation, that 
they admitted the propriety of an act of 
siarliament to make it last from parlia- 
ment to parliament, which never could be 
roper, if the absurdities they contended 
for ad any foundation. ‘i 
But Mr. Adam said, that the gentlemen 
having conceded, as they must concede, 
that prorogation did not annul the im- 
chment, had given up the question ; 
or that there was no distinction, in the 
opinion of lawyers, or in the thing itself, 
between prorogation and dissolution. The 
learned master of the rolls had endea- 
voured to remove the force of lord Coke's 
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authority, so well referred to by Mr. An- 
struther. Lord Coke says, in his fourth 
institute, ** Each session is, in law, a se- 
veral parliament.” Why does lord Coke 
say so? Because he must have reasoned 
upon all the different functions of the le- 
gislature, and found it so. For, whether 
parliament is considered according to its 
personal, deliberative, legislative or judi- 
cial functions, dissolution and prorogation 
are the same. If either House of parlia- 
ment, in its deliberative capacity, was en- 
gaged in any investigation, dissolution 
put an end to the proceeding; but so 
did prorogation. If a legislative act 
was in its progress, dissolution put an 
end to that measure of legislation; so 
did prorogation, as effectually and 
completely as dissolution. During thre 
session of parliament, and coming and 
oing, each member had personal privi- 
ege: that personal privilege was put an 
end to by dissolution, so it was by proro- 
tion. And the only reason why, in mo- 
ern times, that privilege continued, was, 
that prorogation did now endure for a pe- 
riod no longer than parliament thought 
necessary to permit the members conve- 
miently to come and go from their homes 
to their duties in parliament, and from 
their duties back to their homes. All 
these things, he said, were equally ended 
by dissolution and prorogation; but not 


more effectually by the first than the last. | 


But as to judicial proceedings, it is the 
reverse: there, he said, they continucd. 
A writ of error is confessedly not ended 
by a prorogation; neither is it by disso- 
lution. 
dissolution are the same in law. Each 
session as lord Coke savs, is, in law, a se- 
veral parliament. An appeal is not ended 
by prorogation, neither is it ended by dis- 
solution. And the question now is, whe- 
ther an impeachment, that great act of in- 
quisitorial power, which controls minis- 
ters and judges, and protects the consti- 
tution, in its nature judicial, in its pro- 
ceeding analogous to the trial of a peer in 
a@ court which never ceases to exist, 
though its time of acting may be inter- 
rupted at the will of the Crown, is to be 
an exception to this great general rule ; 
whether that, without which all the rest 
would be useless, and of no avail, is to 
bend to a power, which shakes none of 
the others; whether, while a cause be- 
tween two individuals resists the storm of 
prerogative, and in the shape of a writ of 
error, survives dissolution, a cause insti- 
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tuted by the representatives of the Com- 
mons of England, for themselves, and all 
the Commons of England, is to give way 
to that power; whether the inquisitorial 
power of the Commons is to be the only 
exception to that important principle of 
the constitution, that, with the single ex- 
ception of the people sending new repre- 
sentatives, dissolution and_ prorogation 
are the same; equally annulling personal 
privilege, deliberative and legislative acts; 
equally leaving judicial proceedings entire 
and untouched. ; 

But the learned gentlemen on the other 
side, say, the representatives of the peo- 
ple are changed ; and it would be a grieve 
ous hardship to go on with a prosecution, 
of which the new parliament must be en- 
tirely ignorant; yet, the same learned 
gentlemen admit, that the record does 
not abate, but only the proceedings on 
that record. Upon their own analogy of 
the death of the House of Commons be- 
ing like the demise of the Crown, they 
could not argue that the record was gone; 
because, on the demise of.the Crown, the 
proceedings on an information or indict- 
ment abates, but the information itself re- 
mained. Mr. Adam asked, what they 
meant to do with that record? Wasit to 
remain unacted upon? Was the prisoner, 
or accused, to remain for ever under it ? 
Was there to be a nol prosegui by the- 
Commons? Or was there to be a pro- 
cecding ? If a nol prosequi, of course it 
might as well abate, he said; for, whether 
a thing ended of itself, or could not be 
carried on, for the want of knowledge of 
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thing. Was it to be carried on? he asked ;: 
for if it was, then that either supposed 
knowledge, or the means of acquiring it. 
But the record remained: then why should 
not the proceeding upon it remain? Why, 
the gentlemen on the other side say, be- 
cause, by the demise of the Crown, pro- 
ceedings upon an information abate. But 
what sort of proceedings? Those which: 
are preparatory to trial; the plea, and 
what are called, in the languge of West- 
minster-hall, the continuances. But in 
that case, there is nothing in the nature 
of the proceedings, but what is merely 
preparatory to impannelling the jury ; 
whereas, in the case of this impeachment, 
the Lords are a jury impannelled to try 
the cause of Mr. Hastings; a jury who 
do not, he said, fall within the rules of 
other juries, but who are equally known 
to the constitution as those described by 
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could only be disc 
like all other juries, by a verdict. 
fact was, that all those 


difterent. 


was no stop to take down the 
which made the 


impression, and, as it were, uno ; 


rink, nor take refreshment; and if the 


retired, they must retire in custody of a 
upon the 
é ry. It 
was not so in the court of the king in par- 
ent; there the court adjourned and 

in diem, de sessione in 
parlta- 
ro- 
ceedings and forms were all calculated to 
The evidence was 
The ques- 

of the wit- 
nes, was put to the court by the manager 
or council ; the chancellor presiding, put 
the question to the witness ; that question 
being first taken down by the clerk, who 
likewise, before another uestion was put, 
took down the answer given by the wit- 
Thus, not the general effect, but 
the precise terms, were taken down, pre- 
served, and kept, for the benefit of the 
court; who not only need not all be re- 
sent, but where new persons daily, tom 
death, creation, &c. found their way into 
the court, and might legally give judg- 
of condemnation or acquittal. 


bailiff, till they pronounced 
prisoner they were impannelled to t 


coatinued, de die 
Sesstonem, and, as he contended, de 
mento tn parliamentum ; and their 


suit that constitution. 
taken in a different manner, 
ton, instead of being asked 


ness. 


ment 
Therefore, if the argument, founded on 
the demeanor of a witness not being seen 
by the prosecutors, had any foundation, 
it applied more strongly to the court : for 
& person might judge, who had not seen 

@ witness examined, surely a prosecutor 
might ask for judgment who had not seen 
Cx Yet auch was the consti- 
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his learned friend oo r. Erskine) and who 

arged trom their duty 
The 
analogies which 
were taken from other courts, tended only 
to mislead ; because the proceedings and 
principles of action were fundamentally 
He said, it was unnecessary to 
enter minutely into the detail of the con- 
stitution and forms of the court of the 
king in parliament, after what had been 
said by aright hon. gentleman (Mr. Pitt). 
But it was clear, from the very simplest 
and apparently most insignificant of their 
modes, that they could not be compared 
with the trial by jury. That whena jury 
was impannelled to try a cause, a judge 
presided—the judge took notes, but there 
question — 
no stop to receive the answer—no form 
evidence, as it were, a 
record. But all was done on the general 
flatu. 
The jury could not separate till they had 
given their verdict ; could neither eat nor 
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tution of the high court of parliament, as 
laid down in all the law books, as arising 
out of its very form and origin. 

He contended, that all that he had said 
was established to be the constitution of 
the court by Mr. Justice Foster, in his 
most excellent and able discussion of the 
question of the court of the re in par- 
liament being dissolved by the lord = 
steward having broke his rod before the 
time for the execution of lord Ferrers was 
fixed; from which, he said, that impor- 
tant constitutional fact appears, which he 
mentioned before, that the office of lord 
high steward is not necessary to consti- 
tute the court of the king in parliament. 
Mr. Justice Foster laid it down in that 
case, that “ Every proceeding of the 
House of Peers, acting in its judicial ca- 
pacity, whether upon writ of error, im- 
peachment, or indictment, is in judgment 
of law a proceeding of the king in Parlia- 
ment ; therefore this court of our lord the 
king in parliament is founded upon im- 
memorial usage, upon the law and custom 
of parliament, and is part of the original 
system of our constitution. It ig open 
forall the purposes of judicature during the 
continuance of the parliament ; it openeth 
at the beginning, and shutteth at the end 
of every session; just as the court of 
King’s-bench, which is likewise in judg- 
ment of law held before the king 
himself, openeth and shutteth with the 
term. The authority of this court, or, if 
I may use the expression, its constant ac- 
tivity for the ends of public justice, inde- 
pendent of any special powers dcrived 
from the Crown, is not doubted in the 
case of writs of error from those courts of 
law whence error lieth in parliament, and 
impeachments for misdemeanors. I will 
not recapitulate ; the cases I have cited, 
and the conclusions drawn from them, are 
brought into a very narrow compass; I 
will only add, that it would sound ex 
tremely harsh to say, that a court of cri- 
minal jurisdiction, founded in immemo- 
rial usage, and held in judgment of law 
before the king himself, can, in any 
event whatever, be under an utter inca- 
pacity of proceeding to trial and judg- 
ment either of condemnation or acquit- 
tal, the ultimate objects of every crimi- 
nal proceeding, without certain supple- 
mental powers derived from the Crown.® 
From this it appeared, that the court ip 
which the Commons impeached, was the 
court in which a peer was tried; that it 
was the same court which tried writs of 
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error: that in no case did it require the 
king to supply it with powers to enable it 
to act, but possessed those powers inhe- 
rently, and in its own nature and consti- 
tution; that the Crown, as he had said 
before, only gave it a day, that in the 
language ot Mr. Justice Foster, it openeth 
at the beginning, and shutteth at the end 
of every session, as the King’s-bench 
openeth and shutteth with the term. That 
upon all these grounds he founded his 
opinion clearly and decisively ; and he 
said there was only one thing before he 
came to the last head ; that of the expe- 
diency, on which he wished to say a word 
or two. The learned master of the rolls 
had laid it down as a position, that no 
allusion should be had to the impeach- 
ment of Mr. Hastings in the question now 
discussing. But the learned gentleman 
had not kept his word; for throughout 


- his speech he had again and again talked 
et the delay and length of time in that | 


impeachment. Mr. Adam said, he 
did not wish to give the debate 
the least turn towards the merit or 
demerit of the managers of that im- 
peachment, of which he had his share 
of blame if there was any. That a day 
would come when that question must 
have a fair and full discussion; when he 
pledged himself to prove, that if there 
was due regard paid to the extent of the 
charges, the number of facts proved, the 
medium by which they were proved, the 
days exhausted in reading the record, 
the time taken in settling preliminary 
matter, the ambulatory nature of the 
court, which obliged them to retire to 
discuss every question in the chamber of 
parliament, the number of days were not 
many; nay, he could venture to say, 
could hardly have been abridged by any 
means that could be suggested; that the 
fair mode of estimating the duration of 
the impeachment was not by sessions of 

rliament, but number of days. That 
the number of days had been a few above 
sixty ; that the sessions had been three ; 
why, because but few days had been 
given in each week, and they had always 
been late of beginning, and the cause 
which two years ago had suspended all 
public business, suspended the com- 
mencement of the impeachment till the 
month of April. Mr. Adam begged, 
therefore, that this supposed delay might 
not influence the opinion of the commit- 
tee upon grounds of prejudice, where a 
great constitutonal question, no less 
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than the existence of the supreme inqui- 
sitorial power of the Commons, was agi- 
tated; the most important question to 
the liberty of Englishmen that had been 
agitated during the present century; a 
question in which the rights of the Com- 
mons not to have their impeachments in- 
terrupted by the acts of the Crown, was 
founded on the ground of parliamentary 
precedent; decisions of courts of com- 
mon law. On the nature of the court 
before which the proceeding was held, 
and of the power when preferred, which 
was founded not in precedent, or practice, 
or history, but in this, that we live under 
a free constitution; and as in the case of 
a pardon being pleadable in bar of an im- 
peachment, it was contended no such 
right could belong to the Crown without 
annihilating the effect of impeachment, 
so here, dissolution cannot end it without: 
the same effect. 

Under these impressions, he felt his 
mind so clearly satisfied, that it was al- 
most unnecessary to have recourse to 
any other source: but the ground of ex- 
pediency was. one which pressed so 
strongly on his mind that he could not 
avoid saying a word or two uponit. He 
said,,lord Hale, in the tract so often 
paket: discussing the attempt of the 

ords to hold jurisdiction in the first in-- 
stance, used these words “ If we may 
judge of what is unlawful, by what is 
highly inconvenient, there is no original 
jurisdiction in the Lords House of Par- 
liament.” So here—if we may judge of 
what is unlawful by what is destructive 
of the constitution, there can be no abate- 
ment of impeachment by dissolution. It 
has been said, with great truth, that the 
inquisitorial power of the House of Com- 
mons must be independent of the acts of 
the Crown. This was a necessary result 
from that main principle of the constitu- 
tion, that the ine can do no wrong. 
That principle was what secured the li- 
berty of the people, by alee the 
security of the prince. It rendered the 
supreme executive magistrate secure and 
permanent, by rendering all his acts un- 
questionable, who would otherwise be 
the sport of party contention, and court 
intrigue. But while the king could do no 
wrong, and was thereby removed from all 
inquiry, it was necessary that his minis- 
ters should be the subject cf the inquisi- 
torial power of the Commons unfettered 
by any restraint.—Whether appointed to 
administer the state, the revenue, the ml- 
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litary, or to distribute the Justice of the; Dec. 23. The order of the day for 
country.— Whether to direct the great ing into a committee to take into farther 
and necessary acts of government at home | Consideration the state in which the im. 
or abroad. That if those ministers were | peachment of Warren Hastings, e8q. was 
Pe at the dissolution of the last parlig. 
Curing a pardon, in bar of an impeach- ment, having been read, and sir Peter 
ment, by preventing the king from ap-| Burrell having taken his seat at the table, 
Pointing a high steward as a necessary Colonel Simcoe observed, that upon the 
part of the court, by advising him to dis- present occasion, he had formed his opi- 
Solve the parliament, or by any other act | nion rather from reason than precedents ; 
O! prerogative, that inquisitorial power, | that he had listened with great pleasure 
which held and bound the whole together, | to the able and eloquent speech of the 
which at once secured the responsibility | chancellor of the exchequer; and that 
of ministers, and irresponsibility of the | he felt conviction from the force of his 
Town, was lost and destroyed. The arguments, and the additional light he 
days of Charles 2nd, who to’ screen his: had thrown upon the whole subject. He 
cellor, put the seal to lord Danby’s had therefore no scruple to declare it to 
pardon with his own hand, might again | be his opinion, that the impeachment 
return. Lord Bacon’s Conduct might ! either was, or ought to be merant 
have been rotected, and judges might | and this opinion he gave independen 
openly hold out their hands to take a! of any predilection for our Asiatic tern- 
tribe. = But above all, that important ' tories: he had always turned from them 
principle of the irresponsibility of the | with an averted eye, and uniformly con- 
ing, which is founded on the responsi- | sidered our Possessing them, at best, but 
bility of his ministers, and which js S€- as a precarious usurpation. He took no 
Cured by the king having no Prerogative | tice of the manner in which Mr, Burke 
by which impeachment can be annulled, | had thought proper to treat a worthy 
would be put an end to, and this most friend of’ his on the first day that the 
important act of the House of Commons subject of the impeachment came before 
of no avail. On every principle therefore, | the House. Without giving any answer 
a8 well as every precedent, Mr. Adam | to the arguments of the hon. gentleman, 
said, he heartily voted for the motion, | or saying a syllable relative to the Jour- 


—— 


Mr. Serjeant Watson said, he had lis- | to Oppose the chairman’s leaving the chair, 
tened attentively to all that had fallen | the right hon. gentleman had chosen to 
from different gentlemen, in the hopes of | hold out intimidating language to the 


€d, respecting the original question, re- neral; to charge the hon, gentleman with 
moved : but though he had earnestly en- having put ona suit of cast off clothes, 
deavoured to be convinced, he could not; and to have become a convert. If his 
fet over his doubts, which obliged him | hon, friend was become & convert, he 
to think that the idea of an impeachment | would tell the right hon. gentleman the 
not abating with a dissolution, Was con- | reason. It was in consequence of that 
trary to the law of the land. The ser- right hon. gentleman’s Own Conversion ; it 
qeant adverted to the precedent of 1701. | was because he had thrown off the clothes 
€ concluded with expressing a wish | that he had so longmoved in, and at length 
that a committee should be appointed to put on the true constitutional dress. He 
examine the Lords’ Journals and Teport | wished the right hon. gentleman joy of 
precedents more at large, his new garb, since the robe of truth” be« 
r. £ut proposed to adjourn as be- | came him better than the raiment of Rome 
fore, but to ask leave to sit again upon | or Greece. Might the mantle long con- 
the morrow, as several gentlemen had not | tinue to cover him! The colonel hoped 
yet had an opportunity of being heard. | the right hon. gentleman Would not again 
The committee accordingly adjourned, hold the language of menace to respec- 
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table gentlemen, who: acted upon the 
most disinterested motives, snd were con- 
tented to do their duty conscientiously, 
without advancing the least pretensions 
to a competitorship with men of superior 
talents, and more confirmed celebrity. 
Mr. Burke begged leave to tell the hon. 
gentleman who had spoken last, and who 
had chosen. to make him the object of 
such pointed animadversions, that although 
they agreed in the general principle, their 
application to the particular case was 
widely different. The hon. gentleman had 
stated something about the clothing of 
another respectable member; but of this 
he was confident, that the suit had not 
been taken from his wardrobe, and neither 
resembled his pattern in the stuff, nor 
trimmings. It was a coat which had been 
brought torward last session, and which 
had been offered to the hon. gentleman, 
but rejected with disdain. It was a coat 
which had then been worn by a friend of 
Mr. Hastings, and to no part of which he 
certainly could lay any claim. He hoped, 
therefore, that he should not have the 
merit of clothing the hon. gentleman, till 
it could be shown, that the coat which he 
had adopted, was cut according to his 
pattern. It was remarked, that he had 
noticed the conversion of the hon. gen- 
tleman, but not the reasons which he had 
assigned as its motives. If he had not 
noticed those reasons, it was because he 
had heard no reasons which had not been 
frequently stated before, and which had 
not been over and over again urged in the 
last parliament by Mr. Hastings's agents, 
and over and over again refuted and des- 
pised by the chon. gentleman himself, as 
well as by the House. By what means 
have these rejected and despised argu- 
ments become, since the dissolution, so 
very convincing, to him‘as totally to alter 
his opinion? When the house, as one of 
its last acts, had solemnly pledged itself 
to the public, in a formal resolution, en- 
tered on the journals and printed in the 
votes, for persevering in this prosecution 
until judgment should be obtained, wh 
did not the arguments then urged, which 
have since wrought such a change in his 
mind, then occur to him? They were 
then fresher on his memory than they 
can be now. Why did he not then de- 
clare himself converted, and endeavour 
to save the House from that solemn de- 
claration ; and which now they cannot re- 
tract without covering themselves with 
everlasting infamy? But the gentleman 
+ 
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who spoke last had expressed something. 
respecting his (Mr. Burke's) conversion, 
which had restored him to that gentle- 
man’s good opinion. If any one could 
show him a reason why the Crown should 

ssess the power of putting an end to 
impeachments by a dissolution of perlia- 
ment, he would then indeed become a 
convert. Were he convinced by argu- 
ment that he was in the wrong, he would 
readily yield to its authority. But in the 
mean time, his conduct had been uniform, 
his opinions had been published; and 
there was no part of either which afforded. 
any ground for the insinuation that might 
be intended by the phrase “ conversion.” 
He had been accused, too, of speaking in 
a style of menace—a sort of language 
which he was not aecustomed to employ. 
He had said, indeed, that if the Crown 
had the power of putting an end to im-. 
peachments by adissolution of parliament, 
the constitution would be destroyed. This 
conveyed a warning of the consequences: 
of such a measure to themselves and their 
posterity. It was the measure and not he 
that menaced. He was happy to find- 
that gentlemen had taken up the question 
on the principles of reason, as well as on 
the authority of precedent. In a question 
which concerned the safety and welfare 
of the people, every consideration, except 
what had a tendency to promote these 
great objects, became superseded: “ salus. 
populi suprema lex, prima lex, media lex.” 
As precedents, however, were one ground 
though only one ground of legal argu- 
ment, they ought not to be despised, as 
they were evidence of legal tradition, 
and showed what was reputed law at 
the time of their being given. They 
ought for this purpose to be shown to 
have the qualities, fit to render prece- 
dents of fullauthority in law. They ought 
to be shown, 1, tobe numerous and not scat- 
ered here and there; 2, concurrent and not 
contradictory and mutually destructive; 3, 
to be made in good and constitutional 
times; 4, not to be made to serve anocca- 
sion; and 5, to be agreeable to the gene. 
ral tenour of legal principles which over- 
ruled precedents, and were not to be 
overruled by them. Had any attempt 
been made to prove such a course of pre- 
cedents, or to overbear such a body. of 
authority as those which have been cited 
in favour of the continuance of the im- 
peachment ? 

The gentlemen of the law, of whose 


arguments he was concerned to find 
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that he had formed too sanguine an ex- 
pectation, instead of keeping themselves 
elevated to the height of their own capa- 
city, had, in what they had said, seemed 
to lower themselves to a level with their 
auditors, and to have consulted less their 
own powers of information, than the mean 
abilities of those whom they addressed. 
With astonishment he declared, that not 
one single ray of legal light had been 
thrown on the question from that quarter. 
The reason, however, which he must 
otherwise have been at a loss to explain, 
had at last been assigned by an hon. 
gentleman who sat near him, and who had 
candidly acknowledged that he did not 
feel himself ‘much at home.” The rea- 
aon had now been ascertained ; and indeed 
seemed equally to apply to all the gentle- 
men of the long robe; they did not feel 
themselves at home. They were only 
sojourners here. ‘They only perched in 
their flight to a higher region. This 
was only the seat of their pilgrimage: 
they had in view a better country, for 
which they reserved the full display of 
their knowledge and their talents. They 
only exercised themselves here in skir- 
mishing with the rights of the Commons, 
with which, in the other House, they 
meant to carry on awar. All they could 
afford to give us here was a sort of 
quarter sessions law, a law minorium gen- 
lium. It was true indeed, that an hon. 
and learned gentleman (Mr. Erskine) 
had declared himself nervous, and had 
modestly declined all claim to eloquence. 
Why should the hon. and learned gen- 
tleman decline a claim to that which all 
the world allowed him entitled, and to 
which alone he had had recourse in the 

resent debate? It was plain he trusted 
in that, and in that only. He had con- 
fessed, that he had not examined the 
Journals of the House of Commons, and 
was pleased to assert, that he had not had 
access to those of the other House, which 
were printed and accessible to the whole 
world; he only produced in his hand a 
pamphlet, to whose contents, if he trusted 
to supply him with argument, it was not 
easy to sce on what he could possibly 
rely, except his own eloquence. The 
course of that eloquence was however 
stopped. The hon. and learned gentleman 
was suddenly seized with an indisposition, 
which obliged him to break off abruptly, 
and sorry he was for any indisposition 
which should deprive them ofa display 
of the hon. and learned gentleman’s abi- 
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lities. However, this want of matter and 
want of health, was but the misfortune of 
aday. The hon. and learned gentleman 
had received his strength, and he had 
come down again furnished, as it might 
be supposed, with an irresistible battery 
of argument and of precedent, prepared 
to repel all doubt and beat down all op- 
position. No, no such matter; but just 
at the moment of his arrival—and a friend 
in need was a friendindeed—he had been 
furnished by a friend with a precedent, 
on which he rested the whole weight 
of his cause: with this precedent he 
said, that he would surprise and asto- 
nish the House. It might be expected 
(continued Mr. Burke) that I waited the 
mention of this formidable precedent with 
no small degree of impatience and appre- 
hension; but when I heard it, I must 
own that I was astonished. This knight- 
errant, whom he had chosen as _ his 
champion to break a lance with the House 
of Commons, was a sir Adam Blair. 

The real state of the case was thus. In 
1689, this sir Adam Blair had been im- 
sted by the Commons before the 

ords, of high treason, a little before the 
end ofthe parliament. Uponits dissolution, 
instead of getting rid of the impeachment, 
he had remained a prisoner in Ne 
and had not been set at liberty till eight 
months after the meeting of the new par- 
liament, when the Lords finding that the 
Commons declined to proceed, discharged 
him. Has not now this knight-errant 
proved a knight-recreant, and instead of 
supporting the party whom he was brought 
to defend, deserted to us? I admire 
ready wit. I admire prompt and ex- 
temporaneous eloquence. But prompt 
deliberation, extemporaneous research, 
and sudden judgment, do not demand 
my respect so deaokbleg In a case 
that required research and consideration, 
ought he not, before he adopted it into 
his reasoning, to have paid some attention 
to the statement of facts? But the hon. 
and learned gentleman had assigned the 
reason of all this; “ he did not feel him- 
self at home.” The bar was the scene of 
his wealth, of his reputation, of his fame ; 
this Llouse was only the scene of his duty. 
It was related of Lewis 14th, that all his 
children by his mistresses were handsome 
and vigorous, while those by his wife were 
puny; his physician, when he was asked 
the reason, replied, that his wife had only. 
therinsings of the bottle. In likemanner, 


that House had only the refuse of the hon. 
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and learned gentleman’s abilities; the 
obtained him solely at second hand. This 
was the scene of his duty, the other the 
scene of his pleasure: 

“ We take his body, they his mind ; 

“ Which has the better bargain ?” 
This partiality for home was easily ac- 
counted for. Home was home, let it be 
ever so homely, and, in consequence of 
this partiality, the gentlemen of the long 
robe were led to measure the proceedings 
of parliament by those of the courts, and 
to prescribe the rules of the courts as the 
standard of the usage of parliament. 
Here they were only militant and gave to 
royal prerogative all that weight which in 
their future situations they might be 
called to support. To us (said Mr. 
Burke) who are only ordinary members 
of parliament, the rights of the Commons 
are every thing. Without them we have 
no existence. We have no other ground 
_to retire to. Fighting for them we fight 
<‘ pro aris et focis.’ Hitherto the members 
of that House (because in that House 
they were “ at home’) had some sort of 
affectionate leaning, and fond domestic 
partiality towards their privileges. They 
took it for granted, that what they pos- 
sessed in favour of their constituents, was 
lawfully possessed. They thought that 
what was never disputed in that House, 
ought not to be disputed any where. 
They employed argument and research, 
to defend their rights against those who 
attacked them, and not to raise questions 
amongst themselves and against them- 
selves ; or to furnish oftensive weapons to 
their adversaries, by teaching them to 
doubt the legality of their best-founded 
claims. It was now, for the first time, 
that they were arrived to that pitch of 
candour as to set to work all the hunters 
after precedents, all the scratchers of 
parchment, all the revivers of dead ink, 
with a view, if possible, to discover a flaw 
in their own title. It was strange that 
they should advise them to search the 
obscure recesses of antiquity, more espe- 
cially when those recesses were granted 
to be obscure, and leaving the solid 

ound of possession on which they stood 
y the resolutions of 1673 and 1678, to 

whether some mouldy parchment 
might be raked out to dispossess them of 
their possession under that solemn decree. 
What rendered it still more strange was, 
that this search of obscurity was to pro- 
duce light, and an endless length of in- 
vestigation was proposed as a remedy of 
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delay, and-with a view to promote promp- 


titude of proceeding in this trial. 
Another gentleman of the long robe, 

the master of the rolls, had complained 
of this delay. What rendered the com- 
plaint singular was, that the hon. gentle- 
man had been an. eminent practitioner, 
and was now a judge of chancery, a court 
which had not hitherto been famed for 
the celerity of its decisions. And cer- 
tainly till the time of the learned gentle- 
man, who, no doubt, had affected a re- 
form in that respect, any complaint of 
delay fram this quarter, could not but 
have carried with it an air of ridicule. 
It was a new circumstance that the court 
of chancery should instruct parliament to 
be more expeditious in its proceedings. 
But why did not these gentlemen, wha 
complained of the length of the proceed- 
ings of parliament, at once bring ina bill 
to shorten its continuance, and, as it fre- 
quently had been suggested before, ta 
make it triennial, biennial, or annual, or 
oftener if need be, since, by these means 
all their purposes of expedition would be 
effectually answered? The cause must 
then die, not with its nature and merits, 
but with the parliament with whose dura- 
tion the thread of its life was twisted. 
But, perhaps, the most surprising objec- 
tion which had proceeded from a mem- 
ber of the law, was that which had been 
stated to written evidence. It was well 
known, that there was no other sort of 
evidence employed in chancery, except 
in particular cases. The judges in all 
the courts took notes, not only for thcir 
own use, but for the instruction of the 
jury and the summing up of the evidence. 
t was singular, that the things provided 
as aids to the known frailty of memory, 
should be alleged as reasons for rejecting 
memory so assisted, and admitting no- 
thing written to be a ground of judgment. 
How came the memory to be worse for 
that which is always done “in perpetuam 
rel memoriam?” But when was this ob- 
jection started? Why was it not proposed 
during the three concluding years of the 
former parliament ? Was not written evi- 
dence then as bad as it was now? Was it 
not found out till after the dissolution of 
parliament ? Was it now, for the first 
time, brought forward, when the charges 
might be supposed to be nearly fmished ? 
The motive of all this it was not difficult 
to ascertain. The culprit was now on 
the eve of making his defence. Any 
former attempts in his defence had been 
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found mischievous in the extreme; and 
from what was to follow, the same conse- 
quences might be apprehended. At this 
moment of his peril, therefore, they inter- 
posed, and wished to snatch him away in 
a cloud from the unequal conflict between 
his cause and his defence. 

The proposition which all these objec- 
tions had been intended to establish was, 
that impeachments terminate with a dis- 
solution of parliament, and are, of conse- 
: a subject to the will of the Crown. 

ut in their attempts to show that this 
was law, they had never endeavoured to 
prove that la thus administered was 
conducive to justice. In treating of the 
excellence of any art, it was usual to il- 
lustrate the advantages with which its 
exercise was attended. Why, then, had 
they not shown that this exercise of law 
was beneficial ? Why had they not pointed 
out its tendency to convict guilt and 
clear innocence ? Or how could they jus- 
tify that law, the only effect of which that 
could be perceived was, to provide for the 
concealment and impunity of guilt? In 
contending for the law on the paneer 
of its defect, they acted in th 
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courts. Well, then, though we never 
shall allow that wild, false, dangerous, 
and unconstitutional doctrine, for a mo- 
ment let us go upon their own grounds, 
and see whether they will abide by the 
conduct of the courts below, upon this 
very point. As they decline this too, 
they know that their ground is, if fossi- 
ble, more untenable on the law reports and 
law digests, than on the decisions and 
precedents of parliament. When the law 
of their own courts had, in one of the 
most eloquent speeches, perhaps, ever 
delivered within these walls, been shown 
to apply directly and conclusively against 
| their positions, what course do they take? 
, Will it be believed, that after they had 
‘ endeavoured to annihilate the law of par- 
, liament, they have set themselves to inva- 
i lidate all the authorities of that very law 
| of their courts to which they had sunk 
| the evtonty of the supreme and sove- 
reign law of this constitution. Oppose 
to them Comyns’s Digest—tell them that 
the first in rank of their judges calls it not 
only a great authority, as a judicious 
| compilation of authorities, but a great au- 
thority as being that of the compiler him- 


manner as if they had enumerated the self. They reject this great authenticated 
gout, the stone, and other diseases to ; digest; and give it no force but what is 
which the body was subject among the : formed on its references to reports. Well 
parts of the constitution. Instead of re- | then, give up to the professors, as good 
presenting their lady of law as a beautiful . for nothing, their own digest of their own 
woman, well proportioned, they had re- ‘law, and while they send you to their re- 
presented her as an ugly, decrepit, and | ports. There, too, the ground fails under 
mis-shapen hag. They break a lance | you—you are worse off—you are bogecd 
with all comers, not for the beauties and | deeper and deeper. They tell you, in 
perfections of their mistress; but for her | 80 many words, that their reports are con- 
stinking breath and her toothless gums. | fused, perplexed, obscure, inaccurate, and 


With them justice saath 
criminal, but can never devour him. Jus- 
tice is to do every thing but judge. 
Every accident works a discontinuance 
in her process. She always fights to be 
defeated. Her work is always to begin, 
never toend. The defects of the law are 
the objects, not of the apology, but of the 
claim of its assertors, and they have 
sworn allegiance to her divine errors and 
indelible defects. 

We contend that the law of parliament 
knows of no such a monstrous and shame- 
ful defect, as that by which a state cri- 
minal may be enabled to free himself, by 
his own act and by his own pleasure, 
from the pursuit of hiscountry. But the 
gentlemen of the long robe deny the 
existence of a law of parliament, and 
‘naintain that there can be no law but 
what is understood and practised in their 


mumble a rich | were published after the death of the 
‘writers, from their notes, by persons who 


did not understand their meaning. Pro- 
videntially, they have found a nameless 
note, in the hands of a nameless person, 
which had belonged to his grandfather, 
who was also nameless, though a learned 
judge; and that paper mentions nothing 
of what appears positively in the re- 
ported case. Such a valuable discovery 
could not be sufficiently prized; and had 
it been in the hands of this unknown gen- 


tleman's grandmother, it might perhaps 


have proved as much. Now obscrve 
where at last these gentlemen of the long 
robe have led us. We have nothing to 
induce us, after renouncing every species 
of public recognized law, both of the par- 
liament and of the courts, to follow their 
opinion, bat a pocket note, in the posses- 


‘aa of persons not mentioned, grand- 
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_ Children of some grandfather or grand- 
mother, but except by themselves never 
seen, and which even now is not produced, 
but which when produced will, they tell 
us, say nothing at all upon one side or the 

_other of the question. Is this, then, the 
law to which we are to sacrifice all the 
known authentic sources of jurisprudence, 
the privileges of parliament, the justice 
of the kingdom, the only securities for 
our constitution? Are we to give up to 
them and to their grandmothers all the 
patrimony of our posterity, all the in- 
stitutions of our progenitors? ‘ The laws, 
the rights, the glorious plan of power, 
delivered down from our great fathers ?” 
No: they shall not persuade us to act in 
this manner. These are not the reasons 
which will justify us in such sacrifices. 
Let us take care of ourselves. These 
gentlemen of the law, driving us from law 
to law, would, in the end, leave us no law 
at all. 

Shut out from all their professional re- 
sources, these gentlemen at last have re- 
course to history to find something for 
their purpose. "Mr. Burke said, he did 
not deny the use of history in explaining 
Jaw ; but he could by no means approve 
of the attempt to fritter away law by his- 
tory. The evidence of history, however, 
would be found equally in favour of the 
continuance of impeachments. Of this 
Charles 2nd himseif was strongly sensi- 
ble, in the conduct which he pursued on 
the impeachment of his minister, the earl 
of Danby. That prince in the speech 
from the throne, continued by his chan- 
cellor, expressly tells his new parliament, 
that he would not discharge the earl of 
Danby, because he was under an im- 
peachment of the last parliament, and 
ought to be tried in the new. Here was 
a declaration in our favour from the 
Crown, previously to a single step taken 
by this House; which showed that the 
king and his chancellor acted on the 
clear, known, recognised law, not on any 
claim of the Commons. The House 
afterwards took it up on the same ground. 
They sent word to the Lords, to remind 
them of the cereus impeachment of 
lord Danby. Here the House affirms 
the principle. The Lords take it into con- 
sideration, and they solemnly determine 
and adjudye, that an impeachment is not 
discontinued by the dissolution of  parlia- 
ment. They tell us it was a point we 
had gained. We were punctilious. It 
became us to be so. to say we had 
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gained a paint did not necessarily infer 
that we had gained any thing but our 
right. But we did not hear a shadow of 
ambiguity in expressions. We would not 
take it to be considered as right re- 
gained or recovered. We insisted that 
we had always possessed it; that it was 
the clear indubitable right of the Com- 
mons, and in this the Lords acquiesced. 
But were they satisfied with a bare ac- 
quiescence ? When lord Stafford was 
brought to his trial, he pleaded this very 
discontinuance which the gentlemen of 
the robe plead against us this day. Did 
the Lords yield to it? They would not so 
much as suffer it to be argued. On the 
foundation of this privilege, lord Stafford 
was tried, condemned, executed, and by 
the attainder, his whole line of succession 
cut off. 

Here in the solemn avowal from the 
throne, in the proceedings of the Com- 
mons, and in the resolutions of the Lords, 
we have every thing but the mere form of 
a declaratory act of parliament for our 
privilege. We have afterwards a rejec- 
tion of the admissibility of argument on 
it, and a judgment as solemn as ever was 
given. The Lords cannot rescind their 
judicial decisions. In the first year of 
James 2nd, indeed, for obvious temporar 
reasons, they attempted to rescind their 
resolution, which they miscalled an order, 
but they did not venture to rescind their 
judgment against lord Stafford, as founded 
in error. Nay more and stronger; a@ 
bill was actually brought in to reverse the 
attainder, and though such bills had been 
common, I have never seen any before 
this that did not assign some irregularity 
or error in the process. Here was one 
(according to our new principles) which 
glared upon them. Lord Stafford’s law 
argument against the legality of the pro- 
cess had not been heard. They never, 
however, dared to go upon this ground 
even in king James’s reign. It is not so 
much as mentioned in the preamble to 
the bill; as the bill proceeded wholly on 
the conviction of the evidence for perjury. 
But so tender were the Commons of any 
thing which might, by any kind of infer- 
ence, affect that question, that king 
James’s House of Commons, chosen in 
effect by himself, never passed it ; and to 
this day the attainder stands. Now, shall 
that which has been sufficient to attaint 
and degrade for ever, one of the noblest 
families in the world, not be sutlicient to 
support us in the right of maintaining 3 
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temperate process for bringing to a legal | ford suffered tamely perjury and cre 
judgment an Indian delinquent ? pene would not the same argument 
A learned gentleman had availed him- | equally go to invalidate the proceedings 
self, in the instance of lord Stafford, of ; of all? And, to be sure, the times which 
the opportunity to appeal to the passions, | succeeded, in 1685, when the order for 
to rouse our indignation by the injustice | the continuance of impeachment was res- 
to which he had becn exposed, and toex- | cinded, were quiet and orderly! there 
cite commiseration by his age and suffer- | was no distraction of counsels, nor threat- 
ings. An appeal to the passions, even in | ening of public disturbances! The truth 
favour of those whose sufferings might | was, that that parliament, however they 
seem to be obliterated, by all the injuries ' might be accused with an obsequious dis- 
and sufferings of others, during a period of , position, in this instance acted wisely. 
more than a hundred years, should never | They were silent on this point, which, m 
be condemned by him. He never would | the situation of affairs, they found it inex- 
condemn those appeals to the heart in fa- | pedient to carry. But does there ap 
vour of the sufferings of innocence, which | in the transaction of rescinding in form 
never ought to be antiquated; because, | the vote of 1678, no sign of the spur of 
by magic of cloquence, the remotest suf- | the times? Why, it 1s spur-galled from 
ferings of mankind are thus brought home | shoulder to flank. Compare the two pro- 
to our bosoms ; time and place pes inca ceedings. In 1678, parliament adhered 
to the sympathy that unites all mankind | to a settled rule; their proceedings were 
in all countries and in all ages, and-the | regular and consistent. But if we ex- 
sphere and empire of benevolence is | amine the proceedings of 1685, we shall 
extended every way, and upon every side. | find that only that part of the order was 
But let us take care that our appeal to , abolished which related to impeachments, 
the passions is not rendered rather ridicu- | while that part which related to writs of 
Jous than pathetic, by having no proper | error and appeals was allowed to remain 
relation to the point in question. No- | in full force; an anomaly, which evidently 
thing out of its place and season is pow- | bears the mark of the particular occasion 
erful or decent. Our moral feelings are | by which the measure was dictated. Op- 
the most excellent part of our nature; | poscd to this anomaly, we have on our side 
but as they might mislead our judgment, | a system, clear and dcciive, recognized 8s 
it was of consequence to watch their ope- | a principle of the constitution aud adopted 
ration. In this view, it was improper to | inits practice. The right of impeachment 
allow considerations of malice or perjury | never dics, but by judgment or dereliction, 
to interfere with matter of order, torma- } and the proceedings of the Commons are 
lity, and law. Recent instances had oc- | as immortal as their public capacity. 
curred, in which wretches, by the grossest |} Mr. Punlet contended, that inmpeach- 
erjury, had taken away the lives of their! ment by the constitution ought not 
fellow-creatures ; and if those instances | to abate. There were many new mem- 
were allowed to interfere with the autho- | bers in the present House of Commons, 
4 the court, or the -decision of the | yet he was persuaded that they would 


judges in future, there would be an end ! support the impeachment as firmly as the 
of all law and all justice. It had been 


urged against the order of 1678, that it 
had taken place under the influence of 
party violence. The Popish plot most 
certainly he did not mean to support, to 
justify, or to palliate. But did not the 
situation of the kingdom sufficiently jus- 
we great heats and tempestuous passions? 

ere not the circumstances af the king 
having sold himself to a foreign power, 
and the heir of the Crown having declared 
himself a Roman Catholic, sufficient 
grounds of apprehension ? As all the 
courts of the linedom at that time, as 
well as wees oe acted: under the influ- 
ence of these heats and that many peo- 
ple as worthy of compassion as lord Staf- 


late parliament had done, should the con- 
tinuance of the prosecution be once de- 
termined upon by a vote of the House. 
But as much legal ability and learning 
had been exerted in support of the abate- 
ment of impeachment upon a dissolution 
of parliament, upon the authority of pre- 
oe he submitted to the House the 
ears of estublishing a ae by 
a special act of parliament founded upon 
the particular case, which should serve 
as a standing rule of law for the conduct 
of future inpeachments. 

Mr. L. A. Grant began by stating that 
he would not trouble the House with any 
description of his feelings which he sup- 
posed were pretty similar to the feelings 
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of others who spoke for the first time; that 
much as he admired the wondertul exhi- 
bitions of eloquence which he had heard 
that evening and the preceding, yet he 
found himself unable to assent completely 
to the arguments contained in any of 
them. In his conclusion, he had the ho- 
nour of agreeing with the chancellor of 
the exchequer, and the right hon. gentle- 
man who lately sat down (Mr. Burke), 
while the reasoning which led him to it 
more nearly approximated to that by 
which the hon. gentleman (Mr. Er- 
skine) had so ably maintained the opposite 
@pinion. The principles upon which 
his opinion was formed were few and ob- 
vious—that we ought to regard the ques- 
tion as of a general nature, without any 
reference to the character of Mr. Hast- 
ings—that the House of Commons were 
bound by the decisions of the House of 
Lerds, if any there were, of similar cases 
—that we were not to reason about pre- 
cedents, and reject one and adopt another, 
but to give them authority according to 
their dates. The House was so univer- 
sally agreed upon the propriety of waving 
any discussion of the merits of Mr. Hast- 
ings, that it was unnecessary to enlarge 
on it. Whether he merited the eulogium 
of an hon. colonel or the execrations of 
the managers, was totally foreign to the 
present question. The House was to in- 
vestigate the general law relative to im- 
peachments, not the merits or demerits of 
the person presently impeached. Gentle- 
men were divided very much upon the 
mode of investigating the law relative to 
impeachments ; some conceived that the 
House of Commons was virtually a party 
in the decisions of the House of Lords, in 
cases of impeachment, and consequently 
were bound by these decisions. thers, 
that we were to be guided by reason and 
principle, without any view to precedent 
whatever. Others endeavoured to disco- 
ver a medium between the two opinions, 
and to procure a determination resulting 
from the combined influence of precedent 
and principle. It might be from the pre- 
judices consequent to a legal education ; 
but law and reason appeared to him to 
unite in favour of the first opinion, viz. 
that we were bound by the decisions of 
the House of Lords. A learned gentle- 
man sek Erskine) had stated and illus- 
trated a principle, in his humble opinion, 
of great authority in the present qucstion, 
eo clearly and forcibly, that he should 
pot weaken it, by attemptiog to enlarge 
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on it—That wherever a court of judi- 
cature has laid down rules for its own 
decisions, when the legislature does not 
dissent from them, it is understeod to 
assent to them; consequently, parliament 
never having controverted the rules, with 
regard to impeachment, laid down by 
the House of Lords, as a court of ju- 
dicature, was to be understood tacitly 
and virtually to have approved of them, 
and therefore to be bound by them. 
Besides, the House of Commons was not, 
by a legal fiction, conceived to be, but 
actually was, a party in all cases of im- 
peachment, consequently every rea- 
son concurred for a strict application of 
the rule as to them. It appeared to him, 
that the very terms used by every gen- 
tleman in the debate of investigating the 
law of impeachment, implied aicasly that 
there was a law; and if a law existed, 
where else was it to be found? The 
House was allowed to be in the exercise 
of their judicial, not their legislative ca 
pacity ; we were to discover, not to de- 
termine—to find out, and to be guided 
by what the law was, not to decide upon 
what it ought to be. We might, there- 
fore, make a new law for future cases, 
but this case seemed to him to be bound 
by the law as it stood: it seemed to him 
to be a corrollary perfectly evident from 
the foregoing proposition: though he 
mentioned it with all due deference, as 
every gentleman he had heard had pro- 
ceeded upon an opposite supposition, 
that we were not entitled to reason about 
precedents, to repel one and adopt ano- 
ther, but ought to give them authority 
according to their dates. If the House 
were to make a law, the reasons of the 
several decisions certainly would be the 
proper object of discussion; but being 
to declare law, it did not appear to him 
that we were entitled to go beyond their 
actual existence. Besides, from the op- 
posite reasoning which had been urged, 
with regard to every precedent, we might 
easily judge of the propriety of expecting 
any agreement upon that head. The 
House had heard a great deal on that and 
the preceding night, about parliamentary 
law, and paramount constitutional law, 
and so forth; for his part, he must con- 
tess, that in the way they were employed, 
they seemed to him to be grand words 
without a meaning. He could neither 
see the propriety nor the import of the 
terms “parliamentary law, &c.” used, not 
as denoting a part of the law of the land, 
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but what was opposite and superior to , peachment lay over from non-prosecution 
the law of the land: and why? because Ey the Commons all that parliament. A 
he could not see a medium between law | new parliament met in 1701, and the im- 
and volition. Exclude the idea of exter- | peachment is dismissed by motion in the 
nal physical violence, and where is the , House of Lords, on account of non-pro- 
third actuating motive of human conduct, : secution. The chancellor of the exche- 
besides law and will? Gentlemen seemed | quer had clearly proved that this dismis- 
to him to have law in their words, and | sion, on account of non-prosecution, im- 
will in their meaning; to talk of parlia- | plied that the impeachment had not, tpso 
mentary law, and reason about parliamen- ' facto, abated by the dissolution of the 


tary power. If the House was to be 
bound by no law, let gentlemen say 30 
plainly : he, for one, would never assent 
to such a doctrine, because he had not 


run over the many precedents which the | 


parliament, and consequently that this 
decision, guoad its ability, operates as a 
reversal of the last general rule of 1685. 
Now the hinge upon which our decision, 
in his humble opinion, ought to turn, was 


House had heard so fully enlarged on, to | this: was this last decision of 1701 suffi- 


show that arbitrary power was a danger- 
ous engine, and mag be, in fact had of- 
ten been, abused, even by that House, in 
the cases of impeachment ; nor did it re- 
quire demonstration to show, that as man 
was still made of the same materials, 
power might be abused again. 
will was to be the rule, it was much bet- 


ter to have it open than disguised, and 


it was much better to discard precedents 
at once, and appeal to general principles, 
than to pick | twist them according to 
inclination. His opinion, however, upon 
this question was built on these two prin- 
ciplcs—that the Heuse was bound by 
precedents—and that precedents ought 
to have authority according to their dates. 
He would not trouble the H 

general recapitulation of precedents, but 
state a short point, upon which he con- 
ceived the question to turn. Indeed, he 
would take the liberty to say, that in 
most cases the investigation of truth 
would be much facilitated, if opponents 
in argument stated clearly and determi- 
nately the points upon which they differ- 
ed, and, if he might say so, came to close 
quarters.—In 1678 the House of Lords 


laid down a general rule founded upon an | lence. 


But if 


ouse with a 


cient to overthrow the last rule of 1685, 

and the decision following thereon? He 

was of opinion that it was; and conse- 
uently that the impeachment of Mr. 
astings had not abated. 

Sir Charles Gould was in favour of the 
continuance of the impeachment from 
the precedents that had been insisted 
upon in the course of the discussion of 
the question. He hoped never to see 
such a violation of the law of parliament, 
as that an impeachment should: abate up- 
on the contingency of a prorogation or 
dissolution. If judicial proceedings were 
to determine upon such events, the Crown 
could interrupt at pleasure the course of 


justice, and defeat every patriotic effort 


to punish state delinquents. The power 
of impeachment was an inherent right in . 
the House of Commons. He hoped ne- 
ver to see the time when it should be 
called into question, or explained away 
by any decision of the Lords. 

Mr. Mitford said, that the country had 
been much indebted to the lawyers for 
the happy mixture of the powers so well 
poised in the constitution, from which it 
derived its principal beauty and excel- 
The right, hon. gentleman should 


recollect to whom the preservation of the 
forms and precedents were to be ascribed. 
He professed a warm attachment to the 


examination of precedents, declaring that | 
a dissolution of parliament did not affect : 
an impeachment, That rule was in force : 


until 1685, when upon the spur of the 
occasion the Lords reversed their rule, 
and applied the new one, ex post facto, to 
the case of lord Danby. This ast rule 
never was formally reversed, and regu- 
Jated all cases until the case of the same 
dord Danby when duke of Leeds, in 1701; 
the last case of impeachment concluded, 
for the disagreement of the Lords and 
Commons prevented any decision upon 
the case of lord Oxford. ‘The duke of 
Leeds was impeached in 1695. The im- 


constitution, and observed, that one in- 
herent principle in it was, that the Crown 
commanded the activity and exertion of 
its different powers. In support of this 
position, he referred: to the general ad- 
ministration of justice; instanced the 
hardship attending the discontinuance or 
revival of suits in ordinary courts of judi- 
cature ; and observed there were always 
days appointed for putting in appearances. 
The same rule of law, obtained in the 
parliament ; by the king’s proclamation a 
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session was to be held upon a particular 
day ; and upon the authority of lord Coke 
every session is a new parliament. That 
new bills are usually brought in. There 
was a great difference between writs of 
error and appeals, and an impeachment. 
Writs of error and appeals were regulated 
by the laws and customs of the realm, 
modified by the usage of parliament 
but impeachment was always governed 
by the law of parliament only: upon 
a dissolution impeachments must abate, 


_ Binee a person aH segpietn ig put with- 


out a day, and that consequently en- 
titled him to his discharge. — He next 
contended, that the House had no power 
to revive an impeachment, since it 1s an 
acknowledged principle in the constitu- 
tion, that the parliament should die, and 
all its proceedings determine with its ex- 
istence. He would have opposed every 
resolution in statu quo, had judgment been 
demanded by the last parliament against 
Mr. Hastings; because he was not in 
the House for two years after the im- 
peachment had been prosecuted; and 
therefore, as he could not have heard the 
whole evidence, he could not in conscience 
vote for such a resolution. Such was 
the case with many members in the pre- 
sent parliament ; as they had not heard 
any of the evidence, they could know no- 
thing about it. The question was, whe- 
ther the impeachment was depending ? 
He was clearly of opinion it could not be 
depending, as it died a natural death at 
the dissolution of the late parliament. 
Mr. Dundas said, that in differing on 
this subject with many hon. and learned 
friends with whom it was his good for- 
tune generally to agree, he hoped the 
gcommittce would believe that he still re- 
tained for their judgment the highest res- 
ect, and that he was prompted to deliver 
is sentiments from a feeling of his duty, 
on a question of the highest public im- 
rtance that had occurred in that House 
or many years. It was necessary, in 
discussing this question, to consider, in 
the first place, what was the sort of judi- 
cature before which an impeachment was 
to be tried. The ae court of impeach- 
ment was composed of the hereditary 
branch of the legislature; of the Lords 
of parliament, but whose authority did 
not depend on the sitting of parliament, 
although it was during the sitting of par- 
liament that they exercised their autho- 
rity in judicial proceedings. Like the 
judges between term and term, they did 
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not in the recess exercise their func-- 
tions, but in the recess their functions 
were not extinguished. The moment 
that the king affixed the great seal to the 
patent of peerage, the dignity and all the 
rivileges and functions that belonged to 
it, continued to the person during his na- 
tural life without abatement, and at his 
death, descended and continued in his’ 
blood without change or diminution, 
The meeting of parliament was to them, 
therefore, no more than a notice and di- 
rection from the Crown to proceed in the 
exercise of their privileges, but which 
the Crown could neither take away, 
abridge, nor render void.—Such was the 
case of the judges in impeachment. What 
was the case of the prosecutors, and what 
was the right? The prosecutors were 
the Commons of Great Britain, of whom 
the Commons House of Parliament was 
the organ and instrument. He would 
recur to the vat memorable argument 
of his right hon. friend se Pitt) an ar- 
ent which had made so forcible an 
impression on the mind of every gentle- 
man who had the goed fortune to hear 
it, to prove that the great constituent 
body of the people of England possessed 
the accusatory right of impeachment in- 
cessantly ; that it was a right necessarily 
and physically existing at all times, and 
could neither be taken from them, nor 
abridged by any change which they might 
make in their agents or attornies, the 
House of Commons, whom they choose to 
conduct such impeachment. Iftherefore, 
neither the judicature before whom the 
matter of impeachment was to be tried, 
nor the accusers on such impeachment, 
were either politically or physically anni- 
hilated by dissolution; if it was true, that 
though the means of acting were for a 
time suspended, the right remained, it 
followed, that every judicial proceeding 
in which they happened to be engaged 
before such suspension took place, re- 
vived on their meeting again in the pro- 
per capacity to put in motion their inhe- 
rent rights; and that during every such 
interval every such proceeding must be 
stitl depending inthe state in which it 
was left. 

To prove that this was the opinion on 
the case of lord Danby, Mr. Dundas pro- 
ceeded to show that the Commons were 
so jealous of all interference with their 
rights, that they would not suffer a lord 
high steward to be thought necessary to 
the trial of an impeachment, because it 
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night give to the Crown the means of in- 
terfering m such trial, or by refusing to 
appoint a lord high steward, to prevent it. 

hey maintained, that no right in either 
of the other two branches of the legislature 
should interfere with their right of im- 
peachnient: such was their sensibility on 
the occasion, that they would not suffer 
either the Crown or the House of Lords 
to touch their solemn privilege. If he 
had succeeded in proving this jealousy to 
have been anactive principle ofthe House, 
surely they would not now entertain the 

ropusition that they should recur to the 

ords Journals, to inquire whether they 
ought or not to exercise this right. The 
right which they indisputably enjoyed as 
a fundamental privilege, it was essential 
that the should enjoy substantially and 
effectually—that they should have the 
means of protecting and securing the be- 
neficial exercise of it. Now, this they 
could not enjoy, if the Crown by the ex- 
ercise of one of its prerogatives, could 
destroy and annihilate the proceeding on 
the right. It was obvious that the sub- 
ject of their impeachment was likely to be 
a person in high power and office. He 
might be the very person whose duty it 
was to advise the King in the exercise of 
this very prerogative of dissolution. And 
thus, b this doctrine, the very essence of 
impeachment might be destroyed, and a 
bad minister protected against all the 
‘powers of the people. This, he averred, 
was inconsistent, not only with common 
sense and reason, but with the cause and 
practice of parliament, upon which 80 
much stress had been laid; much obloquy 
had been thrown on the proceedings of 
the long parliament, although to the wis- 
dom and bravery of that House of Com- 
mons we were indebted, as a learned 
member had said on a former night (Mr. 
Adam) for the germ and seed of almost 
all the valuable privileges we now enjoyed. 
To that House we owed the habeas cor- 
pus act; to that House we were in- 
debted tor the wholesome doctrine that a 
pardon was not picadable to an impeach- 
ment, and many other constitutional 
points, as well as the great doctrine of the 
continuance of impeachments. Instead 
of obloquy, they should be viewed with 
reverence as the champions of the rights 
of the people, and should be held up as 
monuments to posterity of the great ad- 
vantages to be gained by manly perse- 
verance, and vigorous consistency.—He 
reprobated all argument derived from 
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the particular case; the length of the 
pending trial ; the cipcumstances of Mr. 

astings, &c., because they had nothing 
to do with the principle. If instead of the 
length of the trial of Mr. Hastings, it had 
begun in May last, what would be the ar- 
gument from the dissolution that imme- 
diately followed? Grant the principle, 
that a dissolution puts an end to an im- 
peachment, and it may be quashed in the 
first month as well as in the third year. 
In like manner he equally reprobated all 
allusions to the conduct of the rs. 
They were unreasonable and irrelevant. 
If gentlemen found fault with the length 
of Mr. Hastings’s trial, or with the man- 
ner in which it had been conducted; if 
there were any differences of opinion on 
these subjects, there would be a fit season 
and a proper question for them by-and- 


On the subject of precedents, Mr. 
Dundas said he would be short, and en- 
deavour to be explicit. It struck his 
mind as a most singular thing, that when 
their own journals were pure and spotless 
of any opinion, much less instance of de- 
nial, they should refer to the Journals of 
the House of Lords, to learn what where 
the privileges ofthe House of Commons. 
It was a memorable and a pleasant reflec- 
tion that there was not one single dictum 
onthe Journals of the House of Commons 
against the doctrine, nor even a surmise ; 
and why they should give up their own 
books, and fly to others for a knowl 

of their own rights, he was utterly unable 
to account. What was the popular argue 
ment advanced for the whole mart of im- 
peachments? That the evidence could 
not be known to the accusers personally, 
and that they must trust to written mi- 
nutes, of the truth of which they 
were uncertain; and a fine sentimental 
allusion had been made—that a feather 
from a sparrow’s tail should not be pluck- 
ed without evidence to justify in con- 
science the punishment. Mr. Dundas 
begged leave to oppose plain practical 
sense to any theoretical thing of another 
description. What was all this appeal to 
the heart on the duty of hearing evidence 
viva voce, instead of reading it when truly 
written? Was it to be established as a 
principle that to the pure administration 
of justice, memory must alone assist the 
judgment unrefreshud by minutes? If 
an hnpeachment should last seven years, 
that is, during the whole of the possible 
length of a parliainent, the memory must 
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hold out, as they could not conscientiously 
demand judgment, if their recollection 
was assisted forsvoth by referring to the 
notes that had been taken; aa if God 
Almighty had not blessed him with a me- 
mory of this retentive kind, he was to be 
deprived of all exercise of his judgment. 
Mr. Dundas reprobated this mode of rea- 
soning, and said, that if the House of 
Commons had the right of impeaching, 
they must also have the right of bringing 
it to effectual issue. Why should they 
who had only to make up their minds on 
the evidence to justify them in demand- 
ing judgment, require more precise means 
of knowledge than the noble fords who had 
to give judgment? Why set up a wild 
theory against plain sense? The House 
of Lords have directed the evidence to be 
taken down in writing, and to be printed, 
and why not refer to it as the means of 
assisting the memory ? If they were not 
to judye on written evidence, in what a 
predicament did they place the sove- 
reign? To him, both in the exercise of 
his most pleasant and gracious prerogative, 
that of mercy, as well as in that of his 
most afflicting duty, the enforcing the 
execution of justice, the chief magistrate 
of the kingdom had only written hearsay 
evidence to trust to. His majesty could 
not judge from what he read, or from 
what he was told; and yet it was never 
imagined, much less imputed to the exer- 
cise of these royal prerogatives that the 
king’s judgment had been led by defective 
evidence. This must be admitted, unless 
it should be stated that his majesty was 
always to be considered as present in 
every court, and as master of every part 
df the evidence. The fiction of the 
courts below would hardly be introduced 
into that House ; although to the fictions 
of the courts below, and technical analogies 
without resemblance or spirit, had se much 
refercnce been made.— Mr. Dundas 
wished that his learned friends had ad- 
duced all their doubts and difficulties at 
a more seasonable time. Did it not occur 
to them in the course of the last three 
years, that a dissolution of parliament 
would appear? And were they so little 
solicitous ofpublicjustice as not tomention 
their hesitations on the case in time to 
have provided a remedy? Was there no 
moment for doubt but the present urgent 
moment, when the House was reduced to 
complicate the question of privilege with 
¢he personal question of Mr. Hastings ? 
But the question of privilege was too un- 
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portant to admit of any mixture, and he 
was solemnly of opinion that the dearest 
rights not only of the Commons of Eng- 
land, but of the empire, that it should be 
now clearly and finally settled, that a dis- 
solution of parliainent did not annihilate 
an impeachment. 

The Solicitor General said, he would 
state a few propositions to the committee 
as distinctly as possible, and endeavour to 
make himself clearly understood in the ar- 
gument which he wished to urge to their 
consideration. He was desirous of ascer- 
taining the clear meaning of the proposi- 
tion before the committee. Did the word 
‘¢ depending” mcan depending tx state 

o? To come to the knowledge of this 

act, he had asked a question on a former 
night, but had not had the good fortune 
of a precise answer. If the question 
meant that it was depending in statu quo, 
he would not hesitate to declare that it 
outraged every idea he had of judicial 
proceeding. In his mind, so far from its 
being a proposition, the maintenance of 
which was essential to the privileges of 
the Commons of England, it was a doc- 
trine that militated against their privileges 
They gave up their privileges in giving 
up the point of abatement, since one of 
the most essential privileges of the people 
was security and protection against the 
indefinite, protracted and tedious trial, to 
which the doctrine of non-abatement led. 
It was his clear and decided opinion, as 
far as he had been able to make up hig 
mind on the subject from the authorities 
he had consulted, from what he had heard, 
and from the stretch of his own reasoning 
faculties, that it was not only abated as 
to the statu quo, but abated with respect 
to the record in the House of Lords. 
The nght hon. gentleman who spoke last, 
had waked if the House desired to have 
better means of judgment than the sove- 
reign, who exercised his prerogative of 
pardon on written or on hear-say evidence. 
Was, then, the royal clemency to be sub- 
ject to the same strict rules of evidence 
asa court sitting in judgment? Surely 
not. In either of the cases to which the 
right hon. gentleman alluded, the sovee 
reign had to execute his prerogative on 
persons duly tried and convicted by their 
peers. In that conviction, or in their 
going up to the bar of the House of peers 
to demand judgment on a person whom 
they had impeached, it required that their 
opinions should be guided by the most ri- 
gorous rules of evidepce.-—Sir John asked 
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if the last House of Commons could bind 
the present by any one of its resolutions? If 
it had the right to do so, it must have also 
the means; it could not: nor could a 
blade of grass, the property of any gen- 
tleman of landed property, nor the smal- 
lest coin, the property of any monied 
man, be touched by any resolution of that 
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was an invariable rule in criminal juris- 
prudence that the judges and the accusers 
should be the same throughout. He 
mentioned the instance first quoted by 
Mr. Erskine from lord Coke, of a man 
who pleaded to a new indictment in bar 
of their proceedings; that he had been 
convicted before, and that he held in his 


House; then how could a resolution of | hand the verdict; upon which, however, 


the House hold a subject of this country, 
bound to answer from year to year? The 
right lion. gentleman said, shall a minis- 
ter advise the king to dissolve the parlia- 
ment, that he might free himself from an 
impeachment. Sir John said, he would 
answer, that perhaps the king might be 
properly advised to disselve the parliament 
for the purpose of seeing whether the im- 
peachment they had brought was counte- 
nanced by the people—Precedents, where 
they militated against truth and justice, 
were to be received with jealousy ; but 
they were always to be considered most 
attentively, because if they had, by their 
uniformity, constituted a rule of law, it 
was wise and prudent that they should 
not be rashly departed from. Did he de- 
sire too much in requesting time to be 
able to search for the true rule of law in 
the concurring precedents on this case ? 
Sir John here went into a review of the 
leading precedents from 1673 downwards, 
and argued from them precisely in the 
same way as Mr. Hardinge, Mr. Erskine, 
and others. Here, he said, he had prece- 
dents, uniform and concurring, except in 
the solitary instance of 1678. If he was 
wrong in drdwing the conclusions which 
he did from them, he could not help it, 
he had done it to the best of his judg- 
ment. And now he came to consider the 
guestion in a more important | aaa of 
view—in pure reason, abstractedly from 
all piecedeut. If the precedents were 
absurd, yet if they had made a rule of 
law, and that rule of law was established 
and understood, it was of more conse- 
quence that that rule of law should be 
acted upon, than that this impeachment 
should be continued upon any abstract 
principle of theoretic benefit. Let the 
rule be solemnly altered; but let that be 
done by an act of the legislature; and do 
not let us abct a side-wind proceeding 
against the rule so established.—The con- 
tiuance of the impeachment was further 
illegal in his mind, because it was not 
betore the law judges, nor prosecuted by 
the same accuser as in the outset. The 
integrity of the cause was violated, and it 
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judgment could not be passed on him, 
because the judges were changed. He 
desired to know whether in the case of 
lord Ferrers, if a dissolution had taken 
place, it might not have been pleaded in bar 
to judgment ? He averred that the Crown 
ought to have the right of dissolving, for 
the purpose of abating impeachments, to 
see the sense of the people. And if the 
second House of Commons should think 
fit to revive the charges, they should see 
the whole case, or otherwise they could 
not conscientiously make up their minds. 
— He was astonished to hear Mr. Dundas 
say, that the Lords having appointed mi- 
nutes to be taken, furnished thereby good 
evidence for the new House. He denied 
that fact. The demeanor of witnesses 
went a considerable way in determining 
what degree of credit was to be given to 
their evidence. The reference that had 
been made to the court of chancery was 
idle, because in civil causes, the rigour of 
evidence was nonsense in comparison of 
what it was in criminal procedure. He 
wished for delay, to know in what cases 
the House of Commons was bound by 
the resolutions of a former House. He 
confessed he knew no one case. Not 
even in laying on taxes, although they 
held the purse strings of the nation, 
would they think themselves bound to 
take up what the former House had done 
as a rule to them. 

Mr. Fox said, that after the question 
had been so fully debated, the committee 
could not be expected to listen with much 
patience to any additional arguments 
upon it. The constitutional principle had 
been so ably and so eloquently supported 
on precedent, analogy, and reason; the 
fallacies urged against it so completely 
exposed, and the arguments so fully con- 
futed, that he was afraid that to say any 
thing further upon it, would have more 
the appearance of personal vanity, than 
of a desire to convince. He should, 
therefore, have been contented to leave 
it where it stood; but that having been 
always zealous in supporting the privi- 
leges of the Commons, and, on some oc- 
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casions, Contrary to the opinions of those 
with whom he agreed on other points, he 
thought it is. duty to give something 
more than a silent vote in support of a 
question, in the fate of which al their pri- 
vileges were involved. The question was, 
indeed, of great importance. Of such 
importance, as he defied human wit, or 
human eloquence to exaggerate—no less 
than whether the constitution of the 
country was a free constitution, under 
which every act of government was sub- 
ject to inquiry, and accompanied with 
responsibility ; or whether power might 
be exercised without control, and with- 
out any national inquest to take cogni- 
zance of its abuse. ‘Those who disputed 
the right of the Commons to proceed on 
an impeachment after a diseolution, had 
argued from a repetition of the same pre- 
cedents, first referred to, and very ably 
‘cgmmented upon by the hon. and learned 
gentleman who first opposed an imme- 
diate decision. All the arguments on 
those precedents had been answered with 
so much ability by the chancellor of the 
exchequer, as to render any other answer 
unnecessary. Of this, those who con- 
tended that the Commons had no such 
right, seemed to have been aware. They 
appeared to have said to theniselves “ the 
first speech on the precedents contained 
all that can be urged with any plausibi- 
lity. That speech has been so fully, so 
irresistibly answered, that all we can now 
do is, to weaken the impression of the 
answer by repctition; if we cannot con- 
vince, we may yet confound.” Repeti- 
tion was accordingly tried, in hopes that 
the second answer might be less able 
than the first. In this, however, they 
had been disappointed, for a second an- 
swer by another right hon. gentleman 
Mr. Dundas) had as completely demo- 
lished the repetition, as the first over- 
turned the original arguments. Another 
attempt, however, was made. The routed 
recedents were again rallied, and brought 
nto the field by another learned gentle- 
man (sir John Scott), who declared that 
he could not conscientiously vote that an 
impeachment after a dissolution remained 
an staiu quo, unless he was first satisfied 
that such a principle was agreeable to the 
practice of the courts below. This third 
attempt, he feared, would be too success- 
ful, inasmuch as the answer which he 
should give would be much less able than 
either of the preceding. 
It was not his intention to dwell much 
[ VOL. XXVIIT.] 


by a Dissolution of Parliament. 


ee a SS ss NU ee ne 


A. D. 1790. f11a4 


on the precedents which had been so re- 
peatedly and s® ably discussed; but to 
rest his argument on the general princi- 
ple, that whatever was inconsistent with, 
or subversive of a free constitution, could 
make no part of the law under that con- 
stitution. On the precedents, however, 
the learned gentleman who preceded him, 
had brought only one new authority, the 
authority of lord Danby on the state of 
his own impeachment, an authority just 
as good as the opinion of Mr. Hastings 
would be on the question before the 
House, and of which the learned gentle- 
man was welcome to the full value. The 
clear and express resolution of 1678, 
adopted on the plain analogy of other 
judicial proceedings in parliament. on 
careful search of precedents and nature 
deliberation, that resolution on which 
lord Stafford had been tried, convicted, 
and executed, had been arraigned as ai) 
arbitrary resolution, made in bad times 
to serve a particular purpose, and con- 
trary to the former practice of parliament. 
The peculiar hardships of lord Stafford’s 
case had also been pathetically insisted 
upon, as if any hardship or informality in 
a particular case would affect the general 
principle. 

After what had been stated with so 
much precision and so much truth of the 
times of Charles 2nd, it would not again 
be contended that they were bad times in 
parliamentary law, or that any precedent 
derived from them was to be suspected 
merely on that account. The fact was, 
that the times, in aconstitutional point of 
view, were good. All that could be 
charged upon them was their credulity. 
The people, harassed and alarmed by re- 
peated attempts on their liberty, were, 
perhaps, too ready to listen to those who 
wished to take advantage of their fears ; 
but while some of their acts, viewed 
coolly, and at a distance, might be blame- 
able, the principle on which they acted 
was good. The condemnatior of lord 
Stafford, viewed, as we were now enabled 
to view it, divested of fear and credulity, 
and convinced that Oates and Bedloe, the 
principal witnesses against him, were im- 
postors, we must naturally lament. But 
every man who had perused the printed 
account of his trial, must admit that it 
was perfectly regular in point of form, 
and chat the verdict of his peers, believings 
as they did, the evidence of Oates and 
Bedloe, was a just verdict, and such as 
they were bound in conscicnce to pro- 

[4 FE] 


1135] 31 GEORGE III. 


nounce. In those times, which were re- 
probated as incapable of affording a pre- 
cedent fit to be followed, every question 
necessary to stop an impeachment, by 
the exercise of the king’s prerogative, had 
been tried, and all had been baffled by 
the vigorous and constitutional exertions 
of the Commons, and ever since com- 
pletely settled. The king first tried to 
stop the impeachment by refusing to ap- 
point a lord high steward. The Com- 
inons contested the point, agitated it with 
the Lords, and it ended in settling the 
commission of a lord high steward, by in- 
scrting words which have ever since stood 
in the comnyssion, and which make the 
lord high steward not a necessary part of 
the court of the House of Lords. ‘Thus 
the Commons, without an act of parlia- 
ment, established that the king could not 
stop an impeachment by refusing to ap- 
point a lord high steward, because that 
oflice was determined to be nance 
The king next tried to stop the impeach- 
ment by granting a pardon to lord Danby. 
But here again the prerogative of the 
kiug was routed by the privileges of the 
Commons. He would not discuss the 
point agitated in the conference; it was 
too clear ; the Lords disallowed the par- 
don as a plea in bar, and such a measure 
had never since been attempted. 
rep eanie’ in all these means of 
oe ord Danby, the king resolved to 
dissolve the parliament. Here again he 
was foiled; the new House of Commons 
took the business up with the spirit of 
the former, and arguing on the true prin- 
ciples of the constitution, they enforced 
upon the soundest doctrine and clearest 
precedents, that notwithstanding dissolu- 
tion, an impeachment remained in statu 
quo to be proceeded on by the new par- 
lament. The guilt of lord Danby was, 
erhaps, as much the guilt of the king as 
us own. “ihe king had employed his 
favourite to sell the interests of his people 
to a foreign power, and to barter away 
the dignity of his crown for a disgraceful 
ension to himsclf. Being so implicated 
in the crime, he was naturally anxious to 
protect the instrument of it, and for that 
purpose resorted to every exercise of his 
prerogative which the advice of his mi- 
nister or his own ingenuity could suggest. 


Of cvery one of his measures on that. 


occasion, they had a direct parliamentary 
condemnation. When he refused -to ap- 
point a lord steward, the appointment was 
pronounced unnecessary. When he dis- 
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solved the parliament, it was declared 
that an impeachment did not abate by a 
dissolution. Fortunate it was for the 
country, fortunate for posterity, that the 
king had had recourse to those ma- 
neeuvres, because it had been the means 
of establishing beyond a doubt, that no 
shift or evasion, no abuse of prerogative, 
no collusion between the crown and the 
criminal, could defeat an impeachment by 
the Commons. 

The resolution of 1678 did not make 
the law, but declared what the law was 
before, and it was illustrated and con- 
firmed by the proceedings of 1690. He 
was astonished that the learned gentle- 
man should have seized on the precedent 
of 1690, with so much eagerness, after 
the inference he attempted to draw from 
it had been so completely demolished by 
those who spoke before him; and admit- 
ting the inference, if it was befere the 
law of parliament that an impeachment 
did not abate by a dissolution, the soli- 
tary precedent of the duke of Leeds 
could not alter it. On the times in 
which the resolution of 1678 was made, 
the opinion of men who spoke of them 
without reference to any particular ques- 
tion, but on a general view of our history 
and constitution, would far outweigh all 
that had been said as applicable to the 
present case. Judge Blackstone, whose 
opinion was justly in high esteem, had 
said, that the parliament known by the 
name of the long parliament of Charles 
2nd was deserving of the highest praise 
in a eoatitucional view. In the body of 
his work, he enumerates many different 
regulations which were the work of that 
parliament, and says that they demon- 
strate this truth, “ that the constitution 
of Jengland had arrived to its full vigour, 
and the true balance between liberty and 
prerogative was happily established by law, 
in the reign of king Charles 2nd.” And 
in a note on that passage. he says, “ The 
point of time, at which I would choose 
to fix this theoretical perfection of our 
public law, is the year 1679; after the 
1abeas corpus act was passed, and that 
for licensing the press had expired, 
though the years which immediately fol- 
lowed it were times of great practical 
oppression.” When he granted lord 
Danby a pardon, it was determined that 
the king’s pardon was not pleadable in 
bar of an impeachment. The order of 
1678, declaring the law of parliament, was 
ed to as much respect as 
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any other act of those great men who had 
done so much for the confirmation of our 
liberties. On this point the opinion of 
judge Forster, which no man would treat 
. as a light authority, also concurred. He 
declared expressly that in 1690 the lords 
Peterborough and Salisbury were dis- 
charged under the general pardon, and 
not because the impeachment ces 
against them abated by'a dissolution of 

arliament ; and added, that it would be 

arsh to say, that after a prosecution was 
begun the high court of parliament should 
not be able to proceed to judgment, the 
end of all prosecution, without supple- 
mental powers from the Crown. Harsh, 
indeed, it would be, and ruinous to every 
principle of constitutienal check and con- 
trol by the Commons ! 

In settling every contested point of 
law, he would first look to usage and 
then to reason. There was a great dis- 
tinction between the ordinary law in the 
common courts of justice and the consti- 
tutional law. For the former he would 
look to usage, where that could direct 
him ; but for the latter he would look to 
reason in preference to usage, and for 
this reason: in ordinary cases certainty 
was of more value than soundness of 
principle, but in constitutional law sound- 
ness of principle was every thing. Cer- 
tainty of usage, 
point, if that certainty was against him, 
served only to increase his despair, and 
to drive him to the last desperate remedy 
for desperate cases The law of im- 
peachment was not to be coHected from 
the usage of the courts of justice—for 
whom was it meant to control? He 
should be told, men in high stations who 
might commit crimes that the common 
law could not reach; but he should an- 
swer, first and principally, the courts of 
justice thenisclves Let the power of 
knpeachment be rendered nugatory, and 
what security was there for the integrity 
of judges, and the pure administration of 
justice? Quis custodiet tpsos custodes ? 
Were it to be governed by absurd or int- 
quitous rules of practice, what abuse 
could it correct? He would not imagine 
extraordinary cases of enormity in judaes 
although their responsibility by 1mpeach- 
ment was the surest pledge for their in- 
tegrity. But suppose them so devoted 
to the Crown.as to give such a decision 
as had been given in the case of ship-mo- 
ney. Suppose them, as in the reign of 
Charles 2nd, so pliant to the prevailing 

¥* 


by a Dissolution of Parliament. 


on @&. Constitutional | 


A. D. 1790. (1158 


party of the day, as to hang whigs one 
day and tories another, under form and 
colour of law, what remedy was left if 
that of impeachment did not apply? 
Were a judge even to attain to that enor- 
mous pitch of arbitrary wickedness, as to 
order a man to punishment who had been 
acquitted by a jury, there was no mode 
of proceeding against him but by im- 
eachment. When he considered all this, 
e could not but lament to see gentle- 
men of the profession of the law in that 
House, with some very honourable excep- 
tions, indeed, acting, as it were, under an 
esprit de corps, forming themselves into 
a sort of phalanx to set up the law of the 
area courts of justice, as paramount 
to the law of parliament, as if they in- 
tended, what had been charged on the 
parliament of Paris, to erect an interme- 
diate republic between the king and the 
people, to embarrass the one and domi- 
neer over the other. With regard to 
the force of precedents on constitutional 
oints, had the dispensing power claimed 
y the Stuarts been decided by prece- 
dent, it might, perhaps, have been found 
to be good. But would any man regard 
a precedent in such a case? Must he 
not perceive that a legislature, and a dis- 
nsing power in the Crown were things 
incompatible; and that wherever an 
usage appeared subversive of the consti- 
tution, if it had lasted for one, or for two 
hundred years, it was not a precedent, 
but an usurpation ? 

But where this new law of impeach- 
ment which was offered to them failed, 
they were told they might proceed by a 
bill of pains and penalties. What was 
gained by this, unless it could be made 
appear that a bill of pains and penalties 
could not be stopped in its progress b 
the Crown? Such abuses, it was said, 
were not to be supposed. When.control 
was removed, all abuses were to be sup- 
posed. Again, they were told, that if 
a minister advised the Crown to dissolve 
the parliament to get rid of an impeach- 
ment, they might impeach him again. By 
the same rule he might advise to dis- 
solve them again; and so they might go 
en impeaching and dissolving alternately, 
with no other effect than a mockery of 
justice. The learned gentleman who 
spoke before him had talked of referring 
an impeachment to the people by a dis- 
solution. Although the king's pardon 
was not pleadable in bar of an impeach- 
ment, the learned gentleman thought that 
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the king, if he should be of opinion that 
a person impeached was a fit object of 
clemency, might, by dissolving the par- 
liament, take the sense of the people at 
large, whether the impeachment ought 
to be renewed, and with their acquies- 
cence produce all the effects of a pardon. 
If this was the learned gentleman’s mean- 
ing, the true mode of carrying it into ef- 
fect was on the principle that an im- 
eachment did not abate by a dissolution. 
“he king, by dissolving te parliament, 
might suspend an impeachment; and if 
the new representatives chosen by the 
people should be of opinion that it ought 
not to proceed, there it must end, and 
the object of an appeal to the people 
would be completely obtained. But 
were it established that an impeachment 
after every dissolution of parliament must 
begin de novo, the people, however zeal- 
ous in the prosecution, could never have 
the means of bringing it to judgment, 
without the concurrence of the Crown, 
and to dissolve the parliament would not 
be to take the sense of the people, but to 
foil them in the exercise of their most 
uae privilege. 
. It had been remarked, that he himself 
had insisted at the bar of the House of 
Lords on the right of the Commons to 
frame new articles of impeachment in any 
stage of a trial in which they were prose- 
cutors, and even to make the prisoner's 
own defence the foundation and materials 
of such new articles. This had been con- 
sidered as a harsh and rigorous exten- 
sion of privilege ; but it was, nevertheless, 
an°undoubted right belonging to the 
Tlouse, whose power and privileges were 
great, because their discretion was sup- 
posed to be great; and he had insisted up- 
on it not as a right to be exercised on trivial 
occasions, or a right on which he meant to 
act without an adequate cause, but merel 
as a constitutional principle from which 
to draw an argument in support of ano- 
ther point for which he was then con- 
tending. But if the exercise of this right 
was considered as a hardship, how much 
greater would be the hardship if an im- 
peachment were stopped by a dissolution 
just as the prisoner had concluded his 
defence, and the Commons on the meet- 
ing of the new parliament were to pro- 
cecd to frame an entire new set of arti- 
cles against him with his whole defence 
before them? Yet such might be the 
situation of any man, against whom an 
impeachment was preferred, according to 
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the doctrine of the learned gentleman. 
Another learned gentleman had said, that 
the points on which the law of parlia- 
ment turned were of such -nicety that 
none but a lawyer could understand them. 
The supposed nicety proved the falsity 
of the argument. Were the case so, how 
could the law of parliament be ever un- 
derstood by men of common education 
and plain understanding, such as com- 
posed the great majority of it? Much 
more, how could it have been established 
by men of still more ordinary education, 
who composed the majority of the House 
of Commons, when the theory of the con- 
stitution was developed and explained ? 
The next objection was the want of 
evidence. They had, it seemed, no know- 
ledge of the proceedings on the impeach- 
ment during the late parliament, and there 
was no evidence on which they could 
judge whether any thing had been proved 
by the managers appointed by the late 
House of Commons. It was somewhat 
strange that professional men should be 
so profoundly ignorant of what was known 
to all the world beside. But they could 
listen only to oral evidence ; the minutes 
of the evidence taken down and printed 
by the direction of the Lords for their 
own information were to lawyers of no 
use whatever ; and the learned gentleman 
who spoke immediately before him, who 
unfortunately had not attended the trial ; 
who had not heard the evidence; who 
had no materials on which to form his 
judgment ; who could not suffer himself 
to read written minutes of written evi- 
dence, such as composed the greater part 
of the evidence on the trial; and who was 
so conscientious that he would not, as an 
accuser, pray for judgment against a man, 
who, for any thing he knew, might be in- 
nocent; had asked how he, as a member 
of the House of Commons, could go to 
the bar of the House of Lords, and de- 
mand judgment against Mr. Hastings, 
supposing him to be found guilty? When 
the learned gentleman came to be attor- 
ney-general, he would, without any scru- 
ple of conscience, move the court of 
King’s-bench for judgment against all 
persons convicted on informations or in- 
dictments by his predecessor in office: 
and that on much weaker evidence than 
the minutes of the impeachment, . which 
he was resolved to consider as no evidence 
at all; on no other evidence than a copy 
of the record ; and when he came to be a 
judge, he would even pronounce judg- 
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ment on what he must consider as still | and others, who managed the prosecution 
weaker evidence, namely, the notes of a | at the bar of the House of Lords, and 
brother judge. It was well known that where none ofthe rest of the members had 
nine-tenths of all the misdemeanors were | any more right to be present than any 
tried at sittings, and the record being re- | other subject. In this mode the House 
turned to the court from which it issued, | having decided that there was ground for 
sentence was there pronounced by judges | an impeachment, committed the manage- 
who had heard no part of the oral evi- | ment to a private committee, in whose re- 
dence; who had seen nothing of the de- | port they confided; and if their charges 
meanor of the prisoner or witnesses; who were proved, prayed for judgment. e 
had no knowl whatever of the case or | application of the principle to the other 
its circumstances but what they had de- mode was obvious. Although the House 
rived from the notes of the judge who | attended pro forma as a committee of the 
tried it. Nor was this all; affidavits, both | whole House, it was neither required nor 
in extenuation and aggravation, might be | expected that every individual member 
and were frequently, produced and read ; , should attend! and, in this case also, they 
and on this sort of evidence, which was . trusted more to the report of their ma- 
thus gravely represented by professional nagers than to their own observation of 
men as no evidence at all; on the written | the proceedings. From the managers, 
evidence of a miscrable note-book, ren- however, the learned gentleman could re- 
dered still more informal, suspected and , ceive no information. They were a com- 
worthless, by the addition of written affi- | mittee no longer, having, like every other 
davits ; on evidence of such contemptible | committee of the Bouse, been dis- 
authority, that if those whose business it solved by the dissolution of parliament. 
was to understand it best were to be | When a new committee was appointed, 
believed, it ought not to be of force to| that committee would have all the 
pluck a feather from a sparrow’s wing, | necessary documents in their posses- 
would the learned gentleman when ad-| sion, and be able to give the House what- 
vanced to that bench on which he should | ever information might be wanted. It 
rejoice to see him, decide whether a fel- | was asked, if all their proceedings did not 
low-subject should be fined a shilling or | cease with a dissolution? Precisely those, 
ten thousand pounds whether he should | he would answer, that ceased with a pros 
be imprisoned in the King’s-bench for a | rogation. On a prorogation, all votes of 
week, or in Newgate for three years! money, and all bills depending fell to the 

What could he say on such attempts by | ground. So they did on a dissolution. 
men learned in the law to impose upon | By a prorogation the state of an im- 
the plain sense and unlearned understand- | peachment was not affected. No more 
ing of the House, but with his right hon. | was it affected by a dissolution. Durin 
friend (Mr. Burke), that gentlemen of | the interval occasioned by either, the high 
the long robe being accustomed to find | court of parliament could not sit, any 
the reward of their talents elsewhere, | more than the courts of common law in 
thought the waste and offals of their | the interval between term andterm. When 
learning good enough for the House of | parliament met after either, judicial pro- 
Commons? Ifthe learned gentleman had | ceedings were taken up tn statu quo, just 
not been present at the trial, it was his | as in the courts below after a vacation. 
own fault ; and it was the first time that | In this manner had the proceedings on 
he had heard a man urge his own neglect | the impeachment bcen suspended by every 
of duty, as a reason for abridging the pri- | prorogation of parliament, and the com- 
vileges of the body to which he belonged. | mittee of managers dissolved. After the 
On this point, however, he would endea- | prorogation the committee had been re- 
vour to set him somewhat more at his | appointed, and the proceedings on the 
ease. It was proper that he should have | trial resumed. There was no difference 
been present at the trial, because the | between the present situation of the 
House had ordered it; but it was not ne- | House and its situation after any of the 
eg There were two ways in which | prorogations since the trial commenced, 
the House proceeded on impeachments. | except that having been sent back to their 
In .one they attended as a committee of | constituents, they might more properly 
the whole House in Westminster-hall, and | review their former proceedings, to see 
in the other they appointed a private com- | what they would abide by, and what they 
mittes, asin the case of lord Macclesfield would abandon. 
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Were a minister, it had been said, to 
advise a dissolution for the purpose of 
putting an end to an impeachment, he 
would be guilty of a high crime. Were 
a minister to advise a dissolution pendin 
an impeachment, knowing that it woul 
put an end to the impeachment, he would 
deserve to be impeached himself. He 
did not mean to insinuate any reflection 
on the right hon. the chancellor of the 
exchequer. He had advised his majesty to 
dissolve the parliament at a time that he 
thought most convenient for the public 
service, and he had given the most sub- 
stantial proofs that he did not believe it 
would affect the state of the impeachment. 
But if there were any persons in his ma- 
jesty’s councils who believed, and who 
meant to maintain, that a dissolution of par- 
Jiament necessarily put an end to an im- 
peachment, they were highly culpable, 
and ought to answer to their country for 
advising @ measure, perhaps good in itself, 
but which they knew must defeat the ends 
of public justice. By the act of 1778, 
for inquiring into offences committed in 
India, it was provided that various parlia- 
mentary ecco necessary for that 
purpose should continue from session to 
session, and from parliament to parlia- 
ment, but not a word was said of im- 
peachments. This was no casual omis- 
sion, but an omission on princi le, to 
which he pledged, not his opinion, but his 
veracity. It was in the contemplation of 
the framers of that act to include im- 

chments, and on the advice of the late 

r. Dyson, whose knowledge of the law 
of parliament had never been questioned, 
they were expressly omitted, that the un- 
doubted right and privilege of the Com- 
mons might not be weakened by an _indi- 
rect admission on their own part, that it 
was not clear. 

It had been observed, that as the disso- 
lution of parliament was generally ex- 
pected, those who conducted the im- 
peachment, and were anxious that public 
justice should not be defeated, ought to 

ave brought in a bill to continue the im- 
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cution of the impeachment, till the ends 
of public justice were obtained, and the 
resolution had been adopted by the House. 
What was the conduct of those who 
thought that a dissolution would put an 
end to the impeachment? Did they ap- 
prize the House of it? No. When they 
saw the House voting that they would 
ersevere in the impeac iment, when they 
new that a dissolution was approaching, 
which, in their opmion, must necessarily 
be fatal to it, instead of bringing forward 
their constitutional law for the informa- 
tion of the House, when such information 
might have been useful, they carefully 
concealed it as a snare, as a poison which 
then Jay lurking in their minds, and 
which was now insidiously brought into 
action to destroy at once the law of par- 
liament and the constitution. They ‘had 
been advised to inspect the Lords’ Jour- 
nals, and to consider their own as of no 
authority. His hon. and learned friend 
oe Erskine) had been the author of 
this advice : 
Primum Graius homo mortalis tollere contra 
Est oculos ausus—— 
It was, he believed, the first time that a 
member of that House had advised to 
consult the Journals of the other for the- 
privileges of the Commons, in preference 
to their own. If their own Journals could 
afford them no information, then, indeed, 
they might consult the Journals of the 
other House ; or they might appeal to the 
Lords’ Journals as corroborating the au- 
thority of their own on any point of pri- 
vilege that was disputed by the Lords; 
but to search the Lords’ Journals for pre- 
cedents to controvert the authority of 
their own, and to make out a case against 
themselves, was what he never expected 
to hear proposed. They had on their 
own Journals an express declaration, that 
an impeachment does not abate by a dis- 
solution of parliament; a declaration ac- 
quiesced in by the Lords, repeatedly 
acted upon by the Commons, and never 
once contradicted by a subsequent decla- 
ration; and it was strange, indeed, to 


peachment over the dissolution, when they | hear the same learned gentleman who had 
saw that the trial could not be concluded | laid it down as a principle, that an order 
before it. Those who said so ought to | of any court competent, acquiesced in for 
recollect, that it was not the opinion of; a series of years, and never afterwards 


the managers that the impeachment would 
be affected by a dissolution. Al] that on 
them depended the managers had done. 
They had moved a resolution in the last 
session of the late parliament, that the 
Commons would persevere in the prose- 


annulled, made law, advising the House 
of Commons to consult the Journals of 
the Lords for the purpose of turning 
aside the clear and uniform stream of the 
law of parliament as it appeared on their 
own, for more than a century. He re- 
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joiced not that the debate had taken place, 
though he rejoiced that it had been con- 
tinued for such a length of time as to 
give every gentleman who thought it ne- 
cessary an opportunity of delivering his 
sentiments. But let not those who had 
given occasion to it imagine that this was 
owing to any respect for their arguments. 
It was owing purely to his astonishment 
at hearing such arguments adduced. 
Were any man to affirm in defiance of the 
act of queen Anne, that parliament had 
no right to interfere with the descent of 
the Crown, that the act of settlement was 
not law, and that the house of Stuart, and 
not the house of Brunswick, had the only 
legal right to it, he should feel no appre- 
hension that the proposition might be 
true, but he should desire time to re- 
cover from his astonishment, to repress 
the indignation which it must naturally 
excite, and to obtain for it such a free 
and temperate discussion as might pro- 
cure the most solid and effectual condem- 
nation of a doctrine so absurd and extra- 
vagant. Such a discussion the question 
betore the House had received ; and great 
as were the advantages which the nation 
had derived from the accession of the 
house of Brunswick to the throne, he 
considered the decision of it of as much 
importance to the constitution and the 
future happiness of the people, as whether 
the succession should continue in that 
House or revert to the house of Stuart. 
Next to the independent and free-born 
spirit of the people, the law of impeach- 
ment was their best security for the un- 
disturbed enjoyment of their lives and 
liberties. It was their only peaceable se- 
curity against the vices or corruption of 
the government; and Iect no man, by 
weakening or annihilating that, reduce 
them to the necessity of having recourse 
to any other. ; 

To declare that an impeachment did 
not abate by a dissolution of parliament, 
with a view to prevent the improper in- 
terference of the Crown, had been called 
‘‘muzzling the lion with a cobweb.’ 
After that privilege was asserted and es- 
tablished, the king, it was said, might 
dissolve the parliament when the Lords 
were on the point of pronouncing a pri- 
soner guilty, or after he had been found 
guilty, and before judgment was given, 
and so afford him the means of escape ; 
or, he might create fifty new peers in a 
day for the purpose of acquitting a state 
criminal. All this was undoubtedly true. 
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He should lament to see the king’s power 
of creating peers so abused; he should 
much more lament to see that power 
taken away; and it was a possible evil 
against which he could propose no re- 
medy. But was it thus they were to 
argue, that whenever an ingenious man 
could point out some possible abuse 
against which they could not provide, 
they were to give up every security 
against that abuse which the constitution 
had put into their hands? No human form 
of government was ever yet so perfect as: 
to guard against every possible abuse of 
power, and the subjects of every govern- 
ment must submit to the lot of men, and 
bear with some. But when abuses be- 
came so frequent or enormous as to be: 
oppressive and intolerable, and to threaten 
the destruction of government itself, then 
it was that the last remedy must be ap- 
plied, that the free spirit of the people 
must put into action their natural power 
to redress those grievances for which they 
had no peaceable means of redress, and 
assert their indefeasible right to a just 
and equitable government. No man 
would deny that cases might occur in 
which the people could have no choice 
but slavery or resistance; no man would 
hesitate to say what their choice ought 
to be; and it was the best wisdom of 
every government not to create a neces- 
sity for resistance by depriving the people 
of legal means of redress. 

Let no man think that these were hard 
words coming from him on any personal 
consideration. He was animated by no 
such motive; but he felt it his duty to 
state, in plain terms, to what the progress 
of abuse must lead if the remedy was es- 
sentially weakened or wholly taken away. 
The alternative he had mentioned, every 
good man must deprecate as too dreadful . 
in its probable consequences; and when- 
ever sad necessity should urge it on, 
every individual who had a heart to feel 
for the calamities of his country, must de- 
plore the exigency of the times. Never- 
theless, they were to watch possibilities 
in that House with an eye of caution 
and jealousy, and should tyranny ever 
be enforced, he had no doubt but the 
gentlemen of the long robe, whose opi- 
nions on the question before the House 
he had felt himself obliged to reprobate, 
would contradict the sentiments they had 
chosen to deliver, by their actions, and 
prove by their zeal and activity, that they 
were as ready to lay down their lives in 
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defence of their freedom, as any descrip- 
tion of men whatever. He assured his 
hon. and learned friend (Mr. Erskine), 
that he had not forfeited any part of his 
regard by having held an opinion diffe- 
rent from his own, on the subject of the 
three days debate; and for the rest of 
the learned gentlemen, he entertained 
great personal respect, though he felt 
none for their arguments. 

It had been charged as an inconsis- 
tency on those who maintained the same 
opinion as he did, that when they op- 
posed the appointment of a committee to 
search the Lords’ Journals, they had 
argued from cases and resolutions to be 
found only in those Journals. But the 
charge was nugatory. It was perfectly 
fair to argue from the Lords’ Journals, 
under protest that they would not be 
bound by them, because it was fit, in case 
of a dispute, to hear the ground of their 
adversaries argument, and turn it to their 
own advantage, if any advantage could 
be derived from it. It by no means fol- 
lowetl as a consequence, that it was fit to 
search the Lords’ Journals in order to 
make out a case against their own right. 

Mr. Fox concluded with a short re- 
view of the precedents, contending, with 
irresistible clearness and force, that all 
except that of 1685 made against the 
abatement of an impeachment by a disso- 
lution, and had been so understood b 
the courts of justice and the most emi- 
nent law authorities of the several periods; 
that according to the legal doctrine of 
seaman the last precedent was the 

est, and that the last—the case of the 
earl of Oxford—was decidedly in favour 
of the right of the Commons; that if the 
argument on the precedent of 1685 was 
good for any thing, it proved that the 
Lords were not bound the order of 
1678, that their orders aid not make law, 
and that the order of 1685 was completely 
annulled by their subsequent proceedings 
in similar cases, or might be annulled by 
anew order. He avolopized for having 
detained the committee on the precedents, 
as it was not on precedent but on prin- 
ciple that he stood. The right of im- 
peachment, proceeding without abate- 
ment from session to session, and from 
parliament to parliament, was the vital, 
the defensive principle of the constitution; 
that which preserved it from internal de- 
cay ; that which protected it from internal 
injury; without which, every office of 
executiye power, every function of judi- 
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cial authority, might be exercised or 
abused at the discretion or caprice of him 
who held it, or of him who had the right. 
of roe to it. 

r. Yorke complained in warm terms of 
the attack that had been made on the 

entlemen of the profession to which he 

the honour to elon He said, that 
in all the critical events of our history, 
the lawyers had distinguished themselves 
as the friends of freedom, and that at the 
revolution, it was matter of notoriety; 
that the giorious event had been chie 
produced, and the constitution settled, 
through the pete efforts and great abi- 
lities of the first gentlemen of the learned 
profession, who at that time had seats in 
the House of Commons. 

Mr. For said, he had intended no re 
flection on the profession, but had felt 
himself bound to combat opinions, which 
he could not bat consider as of the most 
mischievous and unconstitutional ten- 
dency. The manner in which he had 
spoken of lord chief justice Holt, lord 
Somers, Mr. Justice Foster, and serjeant 
Maynard, was a sufficient proof, that he 
had intended nothing like a general and 
illiberal reflection upon the gentlemen of 
the long robe. ~ 

The question being loudly called for, 

Mr. Erskine rose to reply. He said, 
he was not surprised at the diegoaitica of 
the House to terminate a debate of such 
unusual continuance; and that nothing 
but his being the author of it, would in- 
duce him to ask the indulgence of the 
House for a moment. He was too much 
accustomed to take the measure of men’s 
minds from their deportment during de 
bate, not to discover that his motion 
would have the support but ofa very few 
within the House. He would not how- 
ever relinquish it, but bring the question 
to a decision. He was happy im being 
supported by the almost universal voice 
of a profession, which he was sorry that 
it had been so much the fashion to cry 
down. He could not but complain of the 
manner in which Mr. Burke, in particular, 
had treated their arguments, particularly 
his own. He felt, however, no disposition 
to retaliate; he recollected the superiot 
age, and the various extraordinary quali- 
fications and genius of the mght hon gen- 
tleman, though he seemed to have forgot- 
ten that he had been of the number of 
those who thought themselves entitled to 
his friendship and regard. The gentlemen 
of the law had been considered by him 
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as no genuine members of the House, but 
as only perched there as birds of passage 
in their way to another. He could only 
say for himself, that if he had meant on! 
to rest in that place, in the course of such 
a pursuit, he should hardly have lighted 
on that naked bough which supported him, 
but have sought the luxuriant and inviting 
foliage which overspread the opposite 
side of the house, which would have afford- 
ed him kind shelter, and have accelerated 
his flight. 

Mr. Burke, in answer to Mr. Erskine, 
gaid, he had spoken in perfect good hu- 
mour, and thought he had observed the 
House partake of it. He wished to 
hurt the feelings of no man; he esteemed 
the law highly, and approved of the 
country being governed by law, but not 
- by lawyers. He had entertained a high 
respect tor the hon. and learned gentle- 
man’s talents, for his great eloquence, and 
his uncommon aptitude at argument ; he 
could not, therefore, but lament the loss 
- of those talents, in support of that great 

constitutional cause, the impeachment of 
Mr. Hastings. The question that had 
been moved by him, was a question that 
involved in it their constitutional privile- 
ges; and therefore, when he understood 
that the hon. and learned gentleman had 
come determined to overwhelm his efforts, 
in the greatest and most iniportant cause 
in which a House of Commons could 
be engaged, and found he had brought 
such slight materials with him, he could 
not but think that a fine natural flow of 
words without argument and prompt deli- 
beration, rather than a studied and labo- 
rious endeavour to render himself equal 
to the great work he had so rashly un- 
dertaken, merited the sort of animadver- 
sion that he had thrown out on the hon. 
and learned gentleman, in common with 
all others who had fought on the same 
side of the question. With regard to 
friendship, it was, Mr. Burke said, if any 
thing, superior even to a love of one’s 
‘country, as it was the source and spring, 
the animating soul, whence originated 
every other virtue; but what right the 
hon. and learned gentleman had to expect 
any particular friendship from him, that 
hon. and learned gentleman best knew. 
As to the subject of debate, he thought 
those who had chosen to defend the pri- 
vileges of the House of Commons, had 
defended them so well, that they did not 
want the help of the hon. and learned 

entleman, who had taken the field, like 
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David against Goliah lightly armed with 
a stone and a sling, which could do no 
execution. Mr. Burke mentioned the 
pamphlet, that Mr. Erskine had reasoned 
trom, and paid a compliment to Mr. Adam 
and Mr. Anstruther. 

Mr. Erskine said, that the pamphlet was 
nothing more than a collection ot prece- 
dents copied by a friend of his, fur his 
greater convenience in referring to them. 

The House divided on the question, 
that the Speaker do leavethe chair: Yeas, 
30: Noes, 143. 

The original motion was then put, and 
carried without a division. 


Debate in the Commons on the Malt 
Taz Bill.} Dec. 20. On the order of 
the day for the second reading of the bill 
for laying an additional duty on Malt, 

Mr. Hussey admitted, that the greater 
part of the tax would be levied on those 
who could very well afford to pay the 


-additional’ duty, but then it was to be 


considered that it would also full ona 
truly meritorious part of the people, on 
whom it would operate as an oppression, 
and prove the bane of industry, by driv- 
ing them to the alehouse. 

Mr. Martin said, that instead of this 
tax on malt, there were others that might 
be resorted to, which would produce mo- 
ney, without injury to the poor. There 
was one tax in particular, which he had, 
ona former occzsion, mentioned. He 
Meant a tax on dogs. He was aware that 
dogs were almost necessary to some of 
the poorer sort of people, who carned 
their livelihood in a peculiar way, but 
there were many noblemen and men of 
large fortunes, who kept packs of fox- 
hounds, and other specics of dogs, merely 
for their diversion, and which might 
fairly be deemed a luxury. Persons so 
circumstanced, he could not imagine 
would grudge paying something to the 
state for their pleasure. A shilling per 
annum for every dog kept, he conceived, 
would neither displease the rich, nor dis- 
tress the poor. There were, it was true, 
in this country, as in all others, gradations 
of rank and fortune; but he could not 
help thinking it hard, that the lower order 
of the poor did not live more comfortably 
than they were known to do in many in- 
stances. 

Mr. Powys concurred in disapproving 
of the tax on malt, and proposed that 
some other tax should be substituted in 
its stead. Ile exprsesed his reluctance 
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to oppose the measures of administration. 
he expenses which the taxes were in- 
tended to defray, had in his opinion been 
necessarily and Properly incurred. All 
were unanimous in approving the general 
plan of speedily defraying those expenses, 
The tax on malt, however, he thought li- 
able to many objections. It was a tax 
on the private brewers, and as such mate- 
rially affected the interests of a most use- 
ful body of the community, the husband- 
men. Its dangerous consequences to the 
morals of the peasants could not fail tobe 
perceived. Besides, the tax was partial, 
and did not affect the citizens of London, 
who drink a beverage, not only highly su- 
perior in quality to what was to be had in 
the country, but almost cent. per cent. 
cheaper. In defence of this tax, it had 
been urged that the sum was small, and 
the term of its duration short. The ope- 
ration of a tax, however, was frequently 
much greater than in the Proportion of 
€ sum at which it was rated,, nor after 
it had once been established, whatever 
might be the term of its duration, could 
its effects be easily counteracteh A 
‘SS exceptionable tax might easily be 
found as its substitute. . 
Alderman Le Mesurier said, that the 
hon. gentleman who spoke last, had stated 
that the tax on malt would fall principally 
on the country; but he forgot to take 
into his account the money paid towards 
the taxes by the inhabitants in the metro- 
polis. The hon. gentleman had likewise 
omitted to take into account the situation 
of the public brewer, who paid twice as 
much as was laid on the private brewer, 
Since the public must be taxed, he thought 
it difficult to find taxes less burthensome 
an those proposed. : 
Mr. W. Drake said, he could not avoid 
mentioning the conduct of the present su- 
perimperial cmpcror of Germany, who had 
with so much wisdom and humanity, 
Jaid his taxes on wine and spirits, Ieav- 
ing the brewery untouched, by which 


means his subjects were enabled to drink | 


that wholesome beverage, which inspired | 
ladness of heart and chearfulness of mind, | 


le sincerely hoped, that while the rich 
drank 


peed sahil J He 
oped also, that the House wou id agree 
to no tax that would impoverish small 
not but the receipt 
would make up any 
deficiency that might be occasioned by 
the giving up the malt tax, which he in- | 
+ 
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treated the chancellor of the exchequer 

to give up to the poor as a free gift. He 

approved highly of the Convention, and 

observed, that the poor throuchout the 

country would, unburthened with an addi. 

tional duty on malt, toast health and wealth 
to the present minister ; but if it should 
pass, he feared they would introduce 
their toasts with distorted phrases, and 
that the general toast among them would 
be, “ the downfall of the minister!” Mr 
Drake declared, that when he saw beneath 
the roof of penury a steady loyalty, and 
a willingness to obey our laws, he wished 
he was as rich as Croesus, in order to be 
the instrument of cherishing thé distressed 
and comforting the afflicted. He advised 
the chancellor of the exchequer to ab- 


| stain from his intended tax on malt, and 


Open a public subscription book for the 
poor, desiring that he might be put down 
for two hundred guineas, 

Mr. Rose said, that when the Situation 
of the public brewer was truly seen, it 
would be found that the reverse was the 
fact, the private brewer being, upon a 
comparison, favoured to the amount of a 
million sterling. He denied that it would 
be cheaper for the poor to buy their beer, 
under the new tax, than to brew it. In 
answer to the objection, that the malt 
tax would chiefly fall exclusively on the 
country, it was to be recollected that the 
additional duty on s irits, and the 10 per 
cent. on the assessed taxes would be paid 
in a far greater proportion by the metro- 
polis than the country. 

Mr. Peel conceived that the tnx would, 
if it were lowered one half, be made ge- 
neral, and no exception allowed. It was 
a fact, that public breweries had increased 
greatly, and that private breweries were 
on the decline. ‘The public brewer had 
4 resource to answer any additional tax 
on him; he could Yaise the price of his 
beer, and lower its quality. He did not 
conceive that the riches of a country 
consisted in the extent of territory, or 
the multitude of people, but in their su- 
perior industry, which so much the better 
supplied them with the necessaries of 
lite; and to this it was owing. that in 
Great Britain, eight millions of people 
were better supported, than twice that 
number in a neig bouring country. 

Mr. Courtenay said, that in Norfolk, 
many private breweries had been given 
up. The consequence of any additional 
tax that might be im vosed, would be still 
more to suppress this home-brewed wa- 
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nufacturer, and the labourers, instead of ! wife and children of the cottagers, since 
receiving a quantity of beer from the | the commutation tax, scarcely ever tasted 
farmer, wou!d reccive in lieu a sum of ! meat, but lived chiefly on tea and bread 
money, which would naturally lead them ; and butter, and the husband went to an 
to the alchouse, where by associating | alehouse. He would advise the House 


with bad company, and covtracting bad 
habits, they would become negligent of 


their families, and dangerous, instead of | 
being useful to socicty. This tax of the | 


minister might, he said, be regarded as 
an intended commemoration of the ad- 
vantages of the convention, and of his 
own merits in effecting that transaction. 
Afraid that they might be forgot, he had 
instituted this tax in commemoration of 
them. Every tankard of ale would re- 
mind the peasant of the inestimable be- 
nefits thus procured to the country, and 
would fill his mouth with the praises of 
him to whom it was so essentially in- 
debted ; every draught would be accom- 
panied with his health, and his fame would 
for ever float on the ocean of ale. 

Mr. Vyner said, that although many 
acknowledgments were due to the mi- 
nister for the convention with Spain, he 
could not but object to the tax on malt. 

Mr. Coke, of Nortolk, strenuously op- 
posed the tax upon malt. He said he 
came from a sporting country, where 
dogs were held in great estimation, and a 
tax upon these animals would not be con- 
sidered as any grievance or oppression, 
and he had no doubt but it would prove 
a productive one. He had not scen any 
occasion for the late armament. The 
present minister had been very lavish in 
the expenditure of the public money. 
He never should have his confidence. tn 
providing for the expenscs that had been 
so wantonly incurred, he would not con- 
sent to any impressive imposts which were 
likely to affect the interests of the indus- 
trious peasantry. 

Sir Ldward Knatchbull approved of the 
tax on dogs. He said, he represented 
a great body of constituents, who would 
be oppressed by the malt tax, and he 
therefore wished it not to be persisted in. 

Sir Charles Bunbury said, that so far 
from imagining that malt would bear an 
additional duty, he had entertained a de- 


sign of moving to repeal some of the 


existing taxes on malt. Adverting to 
the present situation of the poor and 
lower order of the peuple, he remarked, 
that rent was high, meat dear, fuel diffi- 


. cult to be obtained, and every necessary 


of life enhanced considerably in its price. 
‘That was the case in Suolk, where the 


to turn their eyes from an eastern to a 
western county, fruitful in soil, fruitful 
in beer, fruitful in members of parliament, 
and fruitful in apples. Since the late ex- 
penses were said to be for the benefit of 
all, the common beverage of all should 
be taxed alike; if the beverage of one sct 
of people was to be taxed, the beverage 
of ail should be so likewise, cyder as well 
as ale. Formerly, a tax had been im- 
posed on cyder and afterwards de gees 
on account of the disgust the people then 
took to the principles of the excise laws, 
every Englishman thinking his house his 
castle; but the same resistance would 
not, he believed, be made now, because, 
during the last parliament, some thou- 
sands of persons concerned in the manu- 
facture of snuff and tobacco had been put 
under the excisc laws, and had patiently 
submitted to them. Why, then, might 
not the manufacture of cyder be excised 
also? As it was expected that every gen- 
tleman who objected to one tax, should 
suggest another, he begged leave to re- 
cominend a stamp duty on weights and 
measures. Such a duty would prove 
useful in a double point of view ; it would 
produce an aid to the revenue, and would 
secure to those who paid the taxes, an 
honest and full proportion of what they 
paid for. An hon. baronet had done him- 
self great credit by the pains he had taken 
on this subject in the last parliament, but 
unfortunately he had not weight enough 
to carry the measure. 

Mr. Pitt said, that with regard to the 
tax in question, it certainly would be tor 
his interest, if he could carry the mea- 
sure without incurring any share of un- 
popularity. But unpleasant as it must 
ut all times be for persons standing in his 
situation to hazard the risk of popular 
odium, he should ever consider what his 
duty demanded, rather than consult what 
was most likely to contribute to his per- 
sonal ease or interest. Nothing he had 
heard that day, weighed suthciently with 
him to induce him to alter his opinion on 
the subject ; nor could he bring himself 
to believe, that so very small an addition 
to the duties on malt already paid, as 
rather more than a farthing per gallon on 
the better sort of beer, and not more than 
one-third of a farthing per gallon on the 
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small beer, could be attended with serious 
consequences to any description of per- 
sons, rich or poor, and the more especially 
as it was merely to be temporary. Gen- 
tlemen had observed, that malt alread 
_ paid three millions and a half, nearly half 
the interest of the national debt, and that 
threfore more ought not to be levied on 
that article. If such were the principle 
on which gentlemen reasoned, they de- 
ceived themsclves in respect to the pre- 
scent tax. At this emergency, 800,000I. 
was proposed to be raised, and he took 
about 120,000/. of that sum from malt, 
which was by no means in proportion to 
the amount of the money which malt al- 
ready yielded. Mr. Pitt took notice of 
what had tallen from Mr. Peel respecting 
the reduction of the tax on malt, and 
taking it generally. An hon. friend of 
his had shown, that the public brewer 
aid so much more than the private 
rrewer, that there was no less than a mil- 
Jion sterling in favour of the latter. A 
gentleman had said why wet lay a tax on 
dogs? He would tell the hon. gentleman; 
because, having fully considered it, he 
could not see by what means such a tax 
could be imposed, so as to avoid evasion 
and make it productive. He had heard 
of an intention to take dogs as a parochial 
tax, and appropriate the produce in aid 
of the poor-rates. Whenever any prac- 
tical plun of that kind should be offered 
to the House, he would pay it due atten- 
tion. Another gentleman had observed, 
that they must turn their eyes from the 
east ta the west and tax cyder, and that 
the objection to the excise laws had been 
of late done away by the tobacco bill. 
Not having sat in the late parliament, the 
hon. baronet might have tallen into the 
error so industriously circulated, and ima- 
gined, that some thousands of tobacco- 
nists, who were never so before, were 
then subjected to the excise laws. The 
fact was, that only a few hundreds, be- 
sides those of the trade, who were before 
under the excise laws, were so subjected. 
Mr. Sheridan said, that, in his opinion, 
the right hon. gentleman had not offered 
one argument of suthcient weight to re- 
fute the many strong objections which 
had been so forcibly urged that day. An 
hon. gentleman had recommended it to 
the chancellor of the exchequer to give 
up the additional tax on malt, lest among 
the poorer orders of the people “ the 
downfall of the minister’ should become 
a prevalent toast. As the people in the 
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county, the chief town of which he had 
the honour to represent, would be very 
materially affected by the tax, he had 
little doubt, if the right hon. gentleman. 
persisted in adhering to it, that such a 
toast was likely to be adopted and re- 
corded on the pottery of Mr. Wedgwood. 
The chancellor of the exchequer had said, 
that the tax was to be but temporary; 
but malt was the very worst article that 
could have been chosen for a temporary 
tax, since the malt duty had, within tbe 
last two or three ycars, fallen considerably 
short of its produce. Formerly, it raised 
750,0001., whereas, by the different op- 
pressions imposed of late years through 
the medium of additional duties, the sum 
produced, had, by degrecs, sunk, year 
after year.--With regard to a tax on dogs, 
he was persuaded such a tax was not 
practicable, but there were, he had no 
doubt, other taxes to be found, which 
would prove less liable to objection, and 
at the same time would raise the defi- 
ciency which giving up the malt tax 
would occasion. He hoped the mght 
hon. gentleman would consent to forego 
the addition to the malt tax, and as he 
was thoroughly persuaded, that when it 
was properly considered, it would be seen 
in the light in which he had placed it, he 
would move to amend the motion, by 
leaving out the word ‘now, and in- 
serting the words, “ Monday the 7th ot 
February.” | 

Mr. Buller thought the tax not likely 
to answer the minister's purpose, and ob- 
jectionable on a variety of accounts. He 
should therefore oppose it; and if a tax 
on cyder was proposed, he ,shonld be 
equally strenuous in his opposition to that, 
because he had no idea of laying taxes 
that bore partially on one description of 
pereers when the expenses that were to 
e detrayed, had been. incurred with a 
view to the general benefit of the king- 
dom. He lived in a western county, and 
well knew that a tax on cyder could not 
be imposed, without occasioning infinite 
distress and confusion. 

Mr. Noel Edwards said, there was a 
subject of taxation that had never yet 
been taken up, which he conceived would 
raise a conmderable sum, and at the same 
time prove a national benefit, and that 
was a tax on coffins. At present it was 
the practice, from motives of vanity, to 
make an useless parade at the funeral of 
most people; a fairer object, then, surely 
could not be selected to raise a revenue 
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from. the empty pomp of surviving indi- 
viduals ; and another reason which proved 
it to be a wise measure was, that as most 
of the coffins of those, whose families 
could afford it, were made of oak, the tax 
would check the practice, and more elm 
cofins would be made than heretofore, 
which would save a considerable quantity 
of so valuable a wood as oak, for the 
more important service of the country. 
Mr. Fox observed, that the question 
whether the intended additional tax on 
malt was likely to prove either a good or 
a bad tax, was not a question which turn- 
ed upon opinion, but a question of fact. 
The right hon. gentleman had defended 
the tax, by saying that the additional dut 
to that already imposed, was so small 
that it could scarcely be felt, and that it 
would do no injury to the private brewery, 
whereas, a number of gentlemen, who 
lived more in the country than he did, 
had declared, from their own knowledge, 
that the fact was otherwise, that the ad- 
ditions to the malt tax, which had been 
laid already, had so nearly turned the ba- 
lance, that this intended addition was likely 
to weigh it down, and destroy the private 
breweries in the families of the hard 
working poor. He thought the present 
one of those instances like the shop-tax, 
when the right hon. gentleman was ob- 
stinate with a degree of perseverance, in- 
consistent with prudence and good sense. 
The right hon. gentleman it was true, 
had, when he proposed the shop-tax, 
said, that if he could be convinced that 
it would fall on the shopkeeper, and not 
the consumer, he would give it up. That 
was fair; but unfortunately it was four 
years before the right hon. gentleman 
was convinced, although he had been 
told from the first, that it would fall upon 
the shopkeeper ; and at last he was ob- 
liged to give it up himself, confessing, 
that the shopkeepers having persisted so 
long in declaring that the tax fell on them, 
was a proof that he had been mistaken in 
his reasoning, and that it ought to be re- 
pealed. Mr. Fox declared that he was 
then ready to give his opinion, but he 
saw no sbietion to defer the second 
reading of the bill till after the holidays, 
by which time it might be ascertained, 
whether the probable effect of the tax, 
was as the right hon. gentleman had 
stated it, or as it had been stated by those 
who were so much more likely to be bet- 
ter informed on the subject. At any 
rate, it was better to abstain for a while 
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from laying a tax, than to have it to re- 
peal after it had been imposed. With 
regard to the proposed tax on dogs, he 
had not the smallest idea that such a tax 
could, by any mode of collection or regu- 
lution, be rendered productive. 

Mr. Pelham believed that gentlemen 
had made up their minds on the subject, 
and therefore he was for putting off the 
second reading till that day six months. - 
The last tax on malt had such an effect, 
that most of the private breweries were 
suppressed by it. In the county which 
he represented, the fact was the same as 
an hon. baronet had represented it to be in 
an eastern county : private breweries had 
been stopped in Sussex as well as in Suf- 
folk, and the eople forced to substitute 
spirits inprent of beer, which not only 
was most pernicious to the health, but 
offered the greatest encouragement to 
smuggling in general. In Sussex, and he 
‘believed it would be found to be the case 
in most maritime counties, there were 
people who went about selling spirits in 
private houses, at a lower price than it 
was possible for them to brew beer. This 
was a great hurt to the husbandman and 
farmer, and it was solely owing to the 
heavy taxes on malt. 

After some further conversation, the 
House divided on the question, That the 
word ‘ now’ stand part of the question : 
Yeas, 126; Noes, 91. The bill was then 
read a second time. 


Debate in the Commons on the War in 
India.}) Dec. 21. Mr. Hippisley rose 
to e the motion of which he had 
given notice. He said, his object was 
then only to put a few questions to a 
right hon. gentleman, which might have 
tended to satisfy his doubts with respect 
to the origin of the war. With respect 
to the present motion, the House had 
echoed back his majesty’s speech in its 
whole extent, subject to future’discussion. 
A part of it had been discussed, and he 
sincerely wished the former motion for 
papers had been comprehensive enough 
to embrace the present inquiry. As the 
lot to move it had fallen to himself, he 
should submit what he had to offer undcr 
the correction of the right hon. gentle- 
man opposite to: him, whose situation 
gave him great advantages of information, 
as well as of other centlemes whose local 
knowledge and residence in India made 
them very competent to form a correct 


judgment. Mr. Hippisley requested, that 
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that part of his majesty’s speech which | the representation of these facts to the 
related to India, might be read, viz. « You Supreme government, their 0 inion is 
will have observed, with concern, the in- | stated to have been, “ That as a attack 
‘terruption which has taken place in the | had been made by Tippoo in person, and 
‘tranquillity of our Indian Possessions, in fas he knew we were bound by treaty to 
consequence of the unprovoked attack Support the rajah of Travancore, should 
on an ally of the British nation. The | our government accept his apology, it 
respectable state, however, of the forces | would amount to a declaration oe our 
under the direction of the fovernment | weaknes to all the powers of Hindostan.” 
there, and the confidence in the British From this Statement, which had been 
name, which the system prescribed by | very credibly vouched tohim, Mr. Hippes- 
parliament has established among the na- | ley conceived that it was probable Ip- 
tive powers in India, afford the most fa-| poo Sultan might be less blameable than 
vourable prospect of bringing the con- | we were aware of, if not strictly justifiable; 
test to a speedy and successful conclu- | and, Consequently that our hostile inter. 
sion.” He then begged to state the fact ference might not be so well adapted to 
‘to which he presumed this part of his ma- | conciliate and illustrate the system laid 
jesty’s speech applied. « The rajah of | down for the better government of India. 
Travancore negociates the purchase of | He hoped he should not be considered as 
the fort of Cranganore, and Accottah of | undertaking the general defence of Tippoo 
the Dutch. Tippoo Sultan objects to | Sultan; he considered himself rather as 
‘the purchase. The rajah persists, and | an advocate for the honour and justice of 
ippoo endeavours to repel it by open | the british nation. He admitted ‘the claim 
hostility.” This was, prima facie, the | of Tippoo to the epithet of a merciless 
state of the case; but some circumstances tyrant: the tyrant, nevertheless, had his 
‘Connected with the transaction must also | rights, and Consequently his wrongs, in 
be stated, to give it its proper colour. | common with other men. It would be 
About two years since, the rajah applied necessary to examine the local situatjon 
for two of our battalions to be stationed | of that part of the coast of Malabar which 
in his country, which was granted. About involved the present contention. He 
this time, probabl » he first meditated | could have wished for the advantage of a 
the acquisition of the forts. The officer | correct atlas on the table, which he 
who commanded this detachment wrote thought at any rate would be a valuable 
to sir Archibald Campbell, then governor | acquisition to the House, as the reference 
of Madras, stating the advantages which | to such a code, in consequence of the late 
the acquisition of Cranganore and Accot- convention, would probably be more fre- 
tah would be of to the rajah. Sir A. C. | quent than to Our statute books, Cran- 
immediately expressed his direct disap- | ganore was seated north of the territory 
probation of the measure, anticipating, | of Travancore, and of Cochin. Cochin 
probably, the mischief incidental to such | had indis utably been tributary to Hyder 
a transaction. No more was heard of | Ally, ae he believed it was to Tippoo 
Cranganore during sir A. C.’s government. | Sultan. Cranganore probably might be 
But soon after sir A. C. had left India, | in the same predicament; the resump- 
the rajah himself wrote to his successor, | tion certainly was in favour of such a 
Mr. Holland, that he had completed the | supposition, ‘as most of the little rajah- 
purchase of Cranganore, and agreeably | ships on that part of the coast were, at 
to the approbation of the former govern- | sometime or other, tributary to this power. 
ment. ‘Tippoo Sultan, in conse uence | Cranganore was certainly in the posses- 
of this purchase, marched foward: the | sion of the Dutch; still it might owe 
Travancore lines, threatening an attack if fealty to Tippoo. In attempting the dam 
the rajah would not relinquish the pos. | chase of this fortress, what motive, short 
session of the forts in question ; the rajah | of ambition, could have influenced the 
refused, and Tippoo commenced hostili- | rajah of Travancore? At any rate, Tip- 
ties. After the attack of the lines, Tip-. poo could not view such a transaction 
poo wrote an apology for his conduct to | with indifference. In the hands of a neu- 
our government, declaring his wish to | tral trading Company (the Dutch) it was 
continue in friendship with the English, | of little import ; but in the possession of 
and to avoid any cause of offence towards | an active ally of the British overnment, 
them. It is even reported, that he offered Cranganore assumed a very different ap- 
to leave the Subject to arbitration. On pearance. Let it be Supposed, for a me- 
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ment, that we had transferred Anjengo, 
which we possess in the Travancore coun- 
try, to Tippoo Sultan. Would not the 
rajah of Travancore have cause of com- 
plaint, and even of resistance? Let us 
take a case nearer home. We had, within 
a few days, heard much of the nice point 
of honour, of the gallantry, of the chivalry 
of the Spaniard! Suppose we were to 
transfer the possession of Gibraltar to the 
Moor or Algerine, what would probably 
be the feelings of the Spaniard on such a 
transfer? ‘Those parallels, Mr. H. ob- 
served, were not exaggerated, and would 
serve as clucs to Tippoo’s sentiments and 
conduct on the present occasion. _Tra- 
vancore was stated as the ally of the Bri- 
tash nation, and must at all events be pro- 
tected. She was included in out last 
treaty with Tippoo Sultan, where the con- 
tracting parties have bound themselves 
not to “ assist the enemies, nor make war 
on the friends of each other.” She was 
also virtually included in the treaty of 
1769, with other powers, on the same 
terms, “ provided they do not become 
the aggressors ; if they do, they are not 
to be assisted by either party.” As far as 
her territories and her interests were con- 
cerned in statu quo, in 1784, the date of 
our treaty, certainly on these conditions 
she was to be protected. But surely it 
would be a most mischievous principle to 
set up—that we are bound to protect 
her in every ambitious scheme for the ex- 
tention of her dominions, whether by pur- 
chase or otherwise ! 

Such, Mr. Hippisley observed, were his 
doubts, as to the justice of engaging in a war 
with Tippoo Sultan, in defence of the new 
acquisition of Travancore. His doubts were 
not less of the policy than of the justice of 
the war. We were to rely much on the 
Mabhrattas, it was said, and on the Nizam. 
Could we so soon forget the first feature of 
the Mahratta character? Mahratta faith 
was as proverbial in India, as the Punica 

Jides in the days of ancient Rome. Had 
we forgotten our dependance on the Mah- 
rattas in 1767, when they marched to at- 
tack the frontier of Hyder, and co-ope- 
rate with us and with the Nizam, with a 
view to extirpate the tyrant of Mysore ? 
What was the consequence? They reach- 
ed Hyder’s frontier, from whence he sent 
them back, with a few concessions, in 

ace to their own country. And bow 
id the Nizam conduct himself? He 
concluded a treaty of perpctual friendship 
with us, offensive and defensive. He 


A. D. 1790. [1182 


joined our army under general J. Smith; 
and marched with us against Hyder Ally. 
When he came in view of our enemy, he 
deserted us, and joined the standard of 
Hyder: he continued for some time ac- 
tively fighting against us, and Hyder, in 
the sequel, dictated a disgraceful peace at 
the gates of our capital. Could we forget, 
too, the general confederacy of 1780, 
among the native powers, at the head of 
which the Nizam was, and the object of 
which was to root out the British nation 
from India? The moment was said to be 
favourable, from the increased force of. 
our army, and the inability of France to 
annoy us. He granted, our army never. 
was on so respectable a fuoting ; the me- 
rit of which was so strictly referrible to 
the zeal and exertions of sir A. Campbell. 
Could we suppose that Tippoo had not 
kept pace with our improvement: that his 
army had not been increased and disci- 
plined, pari passu? He had a force of 
150,000 men, a large corps of Europeans, 
well officered, an admirable artillery supe- 
riorly served. Add to this, the very si- 
news of war, a revenue of five millions 
stcrling, and a treasury of eight or nine 
millions. To these resources we were to 
oppose an exhausted treasury, and a tot- 
tering credit. The small discount on the 
company’s paper had been mentioned as 
a proof of restored credit, but there was 
reason to believe that this was owing to 
declive of trade, which scarcely left to 
monied men a more profitable use for 
their money.—As to France, as a rival 
kingdom, he believed we had little to fear 
at present; but it should be remembered 
that, no later than 1787, a number of en- 
terprising individuals of that nation had 
by their intrigues gone near to light up India 
in aflame. They probably still existed, 
at the Durbars of the Mahrattas, of the. 
Nizam, and of Tippoo; they were dcep 
in the confidence of those powers: but 
the good sense and discretion of the 
French governor, who arrived in 1787 at 
Pondicherry, checked those intrigues, 
and prevented a war. 

He said he would not trespass farther 
on the patience of the House. He trusted 
that their candour would give credit to 
his motives. He agreed with his hon. - 
friend (Mr. Grey), that ‘ any peace, 
where the honour of the country was not. 
bartered away, was better than the most 
successful war.” At any rate, it was the 
duty of parlianent to look with a most 
jealous eye to the infraction of the system 
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which had been laid down in its wisdom 
for the better government of India. He 
deprecated a war in India especially, and 
entered into a detail of the difficulties and 
miseries that would attend it in that dis- 
tant part of the world, which indeed were 
s0 obvious, that he trusted no motives of 
false ambition, nor prospects of conquests 
in addition to our territory, could be 
reckoned an excuse for entering into it. 
He concluded with moving, “ That there 
be laid before this House, copies or ex- 
tracts of all the correspondence between 
the rajah of Travancore and the govern- 
ment of Madras or Bengal, on the subject 
of the said rajah having purchased the 
fort of Cranganore ; and in consequence 
of the subsequent attack of Tippoo Sul- 
tan, on the lines or territories of Travan- 
core. Also copies or extracts of all cor- 
respondence between Tippoo Sultan and 
the said governments, on the said subjects: 
together with copies or extracts of all in- 
formation communicated by sir Archibald 
Campbell to the court of directors, relative 
to the said subjects.” 

Mr. Francis said, that littledoubt could 
be cntertained with reyard to the propriety 
of laying before the House information of 
the measures now taking in India, especi- 
ally since they were already known in 
that country ; nor even if they were kept 
secret there, could their communication 
here be attended with any inconvenience. 
In the present situation of India, some in- 
formation was most certainly wanted of 
what was either done or intended: and, 
on the present occasion, they were led to 
inquire what was the system which this 
country ought to pursue in the manage- 
ment of her dominions in that quarter. 
In the first place, the general principle, 
that peace is preferable to war, more par- 
ticularly held good in this instance. The 
preservation of peace was indeed the es- 
sential and fundamental principle of our 
government in India. Secondly, the se- 
curity of our possessions in Bengal was 
to be attended to, preferably to that of 
our other dominions. And thirdly, satis- 
fied with what we possess, we ought not to 
aim at any extension of territory, since 
every such attempt must infallibly prove 
hurtful in its consequences. This maxim 
was confirmed by the experience of all 
governments. The policy of adventurers 
and possessors was very different. The 
jirst aim to acquire territory and extend 
their footing ; the latter ought to endea- 


vour to retain, upon afirm and permanent 
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establishment, what they have already 
acquired. Hence arose the difference 
between our present and our former po- 
licy in India. Formerly, we were adven- 
turers in quest of an establishment; we 
were now possessors of an extensive ter- 
ritory. Such being the general outline 
of the policy which we ought to pursue, 
there were two objects of attention necés- 
sary. First, the state of our army and 
finances; and secondly, the regulation of 
our alliances abroad. ‘There was one cir- 
cumstance, which he was going to men- 
tion, that might appear singular, but which 
was, nevertheless, most indubitably true. 
The circumstance to which he alluded was, 
that it was the policy of this country to 
avoid all alliances with the native powers 
of India. Such alliances were, in every 
instance, dangerous, and tended only to 
lead this country into troublesome and 
expensive connexions. The policy of 
this country, with regard to the native 
states was, to preserve between them the 
balance of power. The powers of India 
he divided into three ; first of all, the 
English ; secondly the Mahometan or the 
remnant of the Mogul empire; and thirdly, 
the Hindoo government. Between the 
Nizam and Tippoo there subsisted a mu- 
tual jealousy, which it was the interest of 
this country to encourage, in order to 
keep them opposed to one another. It 
was true that the Nizam had not observed 
one engagement which he had come un- 
der, and that Tippoo was a merciless and 
inhuman tyrant; yet, by means of this 
jealousy, they might be prevented from 
employing their power to the prejudice 
of our settlements. The Hindoo govern- 
ment included the Mahrattas, whom, of 
all others, we had most reason to dread 
And, on this account, it would be impo- 
litic to extirpate Tippoo, even if we had 
it in our power, which he very much 
doubted, as he served to maintain the ba- 
lance against this last power, and as his 
extirpation would give them an extent of 
territory, and a degree of influence which 
would be highly dangerous to the safety 
and interests of our dominions in that 
country. But the attempt, exclusive of 
itsimpolicy, was impracticable. The hon. 
mover had already stated his power of 
defence, but his power of attack was still 
greater. In engagements between the 
native powers and our countrymen, the 
former had evidently the advantage. 
They could sustain no great or permanent 
injury ; to them a defeat was only a dis- 
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persion. We heard often of defeats, but 
we did not not hear of any great slaughter 
or capture of prisoners which had in con- 
sequence taken place. They rallied again, 
but little dispirited or diminished in num- 
ber from their defeat. This was the case 
in the action between sir Eyre Coote, and 
Hyder Ally, whereas the success of the 
native powers in those instances in which 
they had gained the field, was always de- 
cisive and complete. These circumstan- 
ces rendered information, in the present 
situation of India, necessary, in price that 
they might be enabled to judge of the 
measures which were taken in that coun- 
try. With regard to the character of 
Tippoo, it was by no means unusual to 
exaggerate accounts of characters; and 
even if his character accorded with the 
descriptions given, it remained for them 
to consider whether they would expose 
their subjects and allies in that country, 
who might fall into his power, to the con- 
sequences of that tyranny and cruelty. 
He was not sufficiently acquainted with 
the nature of the information for which 
his hon. friend had moved, to enlarge 
upon it; but he had stated the general 
principles which he had always heen 
taught to believe would apply to almost 
every occasion that could arise in the go- 
vernment of India. In conclusion Mr. 
Francis seconded the motion. 

Mr. Dundas agreed with the hon. gen- 
tleman who spoke last in most of the 
principles he had stated ; but on the ap- 
plication of those principles, he should 
perhaps be aelined to differ, or rather, 
when the business came to be fairly 
discussed, he should hope that the hon: 
gentleman would see full and sufficient 
reason to concur with him. It was true 
as the hon. mover had stated, that the 
present dispute between Tippoo Sultan and 
the rajah of Travancore, originated in the 
claim of the former to the sovcreigntyofthe 
forts of Cranganore, Aicotta, and Cochin. 
The claim of Tippoo was founded on a 
sort of ancient feudal right to the whole 
territory in which those forts were situat- 
ed, and on the acquisition of Cranganore 
by the rajah cf Travancore, he asserted 
that in virtue of such right, the cession 
could not be made without his consent. 
The rajah of Travancore was our ally, and 
if he had justice on his side, we were 
bound to support him, when attacked, and 
admitting that he had been in the wrong, 
it was equally obvious that we were obli- 
ged, in policy, to interfere and prevent the 
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contending parties from deciding their 
respective claims by force of arms, and 
lighting up a war in India. Cranganore, 
Aicotta, and Cochin, were places of con- 
siderable strength in the hands of the 
Dutch. They were alarmed by the war- 
like preparations of Tippoo pointing to- 
wards the quarter in which these posses- 
sions were situated, andapprehended that 
they might be driven out of them succes- 
sively by a power which they had not force 
sufficient of their own to resist. Under~ 
standing that the rajah of Travancore was 
an ally of ours, whom we would certainly 
protect, they were desirous of putting 
Cranganore, and the other fort, into his 
hands; that bem, thus under the protec- 
tion of the British government, they might 
form a barrier to Cochin, their most valua- 
ble possession on the continent of India. 
The bargain was accordingly made; the 
claim of Tippoo Sultan to the feudal 
sovereignty of those forts was recent, and 
founded on the prevince to which they 
belonged having been overrun and con- 
quered by the Mysorean power about 
twenty years before. The Dutch con- 
tended that they had held it, by right of 
conquest, from the Portuguese for more 
than a century. Such was the state of 
the respective claims to the forts in ques 
tion, te which, when he considered that 
both were founded on the right of con- 
quest, the recent date of the one, and the 
antiquity of the other, he was confident 
that Tippoo Sultan could have no just 
right. But he did not desire the mea- 
sures adopted in India to be judged on 
this ground only. There were other 
proofs of a nature still more unequivocal 
that Tippoo had engaged in the dispute, 
not from any notion of right, but from 
motives of ambition, and an idea that in 
any future war with the rajah of Travan- 
core, the possession of the forts by the 
latter would be a@ great disadvantage to 
himself. In 1788, he had advanced with 
a formidable army to the fronticrs of 
Travancore, without any provocation, or 
pretence of provocation. The rajah was 
alarmed, and applied to the governor and 
council at Madras. Sir Archibald Camp- 
bell, with a promptitude and vigour 
which the supreme council of Bengal 
fully approved, immediately dispatched a 
message to Tippoo, to inform him, that 
he would consider any act of hostility 
aganist the subjects or territories of Tra- 
vancore, as a declaration. of war against 
the British government. The intimation 
[4 G] . 
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had its proper effect, and Tippoo instantly | the European and all the native powers of 
withdrew. So matters rested till the change India, we had only to contend with one 
of government at Madras, in conse uence | of them. These circumstances afforded 
of the returu of sir A.Campbell. On the | at least as favourable a Prospect as that 
consequences of that change he would not | in which there must always be iia de. 
at present say one word. What he had | gree of uncertainty could admit. Of the 
Stated was sufficient to prove the restless papers moved for, none Appeared at pre. 
ispositi sent improper to be produced. 

Mr. For said, that when they had the 
papers before them, they would) be better 
able to decide on the true grounds of the 
Provocation upon which they were ready, 


question. Tippoo he must consider as a 
restless and ambitious tyrant, continually 
meditating schemes of ipa her against 
particularly 

hostile to the British name and govern- 
ment. With this idea of his character, he 
must look to the geography of India, and 
the local situation of Travancore. It ex- 
tended along, and covered nearly one 
half of the coast of Malabar; and were 
it to fall into the hands of an enemy the 
whole of our territories would be laid 
Open. It was, therefore, highly necessary 
to watch the motions of Tippoo Sultan in 
_ that quarter with a most jealous eye. 
Yet, notwithstanding this jealousy, no in- 
dication of hostility on our part had ap- 
pearcd sincethe treaty of Mangalore. He, 
on the contrary, had hardly ever been 
uiet ; and had he made no other attempt, 
is conduct at Tillicherry would have been 
a sufficient proof of his intentions, At 
the very time that he advanced witha formi- 


not wish for awar in India more than hedid: 
but, from what he had said, a conclusion 
might be drawn, that without provoking 
war, without being desirous of conquest, 
or restless and dissatisfied, We were to be 
made the dupes of the Dutch on this oc. 
casion, and were likely to be led into a 
war unnecessarily, at’ least, if not Une 
justly. The right hon. gentleman had 
said that the rajah of Travancore’s pur- 
chase of the fort of Cranganore, was 3 
subject of jealousy to Tippoo Sultan; 
ought it not, then, to have been the 
wisdom of government to prevent our ally 
from making a purehase likely to stir up 
our watchful and suspi- 
cious neighbour? If the purchase was 
made without consulting our government, 
e force against Travancore, he sur- | it was highly blameable, as it was de- 
rounded Tillichery, and seized & boat | grading and injurious to the English 
loaded with provisions, When complaint | name. By such measure, we mj be 
was made, and restitution demanded he incessantly involved with the neighbour- 
not only returned the letter unopened, | ing powers, and obvious olicy demanded 
but told the messenger, that if any other | that we should not er an ally to do 
was sent, the bearer should leave his head acts likely to inflame the powers with 
with it. It had been said, that he offered | whom we were at peace. The right hon. 
to refer the dispute about the forts to | gentleman acknowledged that Tippoo 
commissioners. He had very strong rea- | manifested an indisposition to the transfer 
son for believing that this report was not , of those forts, when first proposed in 
well founded. Of this, however, he was ; 1788, and that sir A. Campbell prudently 
convinced, that the moment Tippoo drew | preventing the transfer, he was rfectly 
the sword, the moment he attempted to | satisfied, and remained go till 1790, when 
assert any claim by force of arms, it was | the transfer was made, apparently without 
no longer time to talk of unarmed nego- consulting him or us. ft was fair to con- 
Ciation, but necessar to repel and punish clude, that however advantageous it 
him. The best ind: Wiscst measures of might have been for the Dutch to sell 
yar were indeed doubtful; but when war | those forts to the rajah of Travancore, by 
became necessary, he might be permitted which they established a barrier bet ween 
to mention our fair hopes of success. We Ttppoo and themselves, it was for us se- 
as fine an army in that quarter, and riously to inquire whether, at the hazard 
25 well appointed, as had cver appeared | of involving us in a war, it Was wise to 
in India, for forming which great praise | support our ally in such a purchase? The 
Was due to sir A, Campbell ; and instead right hon. gentleman had said, that Gd ge 
of having @ war to Support against the | was the person of all others who ought to 
French, against the Dutch, against the excite the jealousy of the English go- 
Mahrattas, against M yeore, against all | vernment, and that his attack op our ally 
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-was a subject of great alarm, and of just 
provocation. It might be so; but let us 
pace ourselves also in Tippoo’s situation. 
Must not the rajah’s purchase of these 
forts be equally a subject of jealousy to 
Tippoo; and was it not clearly our inte- 
rest and policy to avoid giving offence, as 
much as we would disdain to submit to it 
when given ? A war in India was as much 
to be deprecated, nay, perhaps more s0, 
than a war in Europe; war was not only 
to be deprecated, but conquest itsclf was 
undesirable. If it were in our power, by 
any means, to add to our possessions in 
India, he-would deplore the addition as a 
serious calamity. A war for conquest, 
he hoped, never would be undertaken by 
England either in India or elsewhere. 
But he was equally ready to say, that it 
was not far the intcrest of this country to 
suffer Tippoo to gain possession of Tra- 
‘vancore at any rate. Saying this, he 
would, however, take up the converse of 
the argument, and assert, that the extir- 
pation of that prince would not be a poli- 
tical measure for England to undertake. 
His vices, his inhumanity, made him de- 
testable; but with the Mysorean country 
we ought to be friendly; inasmuch as it 
was the strong barrier hecween the most 
powerful of the Indian states and our set- 
tlements. When the papers were laid 
upon the table, they should be able to as- 
certain with what justice they could enter 
this war, and whether it would not be in- 
finitely more becoming their dignity, as 
well as more consistent with true wisdom, 
to negociate a peace between them as a 
mediator. 

Mr. Prt observed, that what Mr. 
Dundas had said, would put the House 
into ession of so much of the true 
question, as to enable them to. see the ne- 
cessity of the proceeding pointed out by 
jhis majesty in his speech from the throne. 
Our ally had purchased from the Dutch 
the fort of Cranganore, of which they 
were indisputably the owners, and for this 

urchase, he had been attacked by 

ippoo. He was perfectly willing to 
agree that wars for conquest were to be 
deprecated; but he could not allow, that 
in case we should be involved in a war 
to which we were provoked by the injus- 
tice of our neighbours, we were not to 
covet any new acquisition of territory, by 
which we might recompense ourselves for 
the expenses of the war, and by which we 
might make the enemy feel the conse- 
quences of their own injustice. 
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Mr. David Scott described Tippoo 
Sultan as a perfidious prince, whose fre- 
quent violations of solemn treaties had 
sufficiently justified this country in hosti- 
lities against him, independent of the dis- 
pute with our ally, the rajah of Travan- 
core. When general Matthews, and the 
army under his command, during the late 
war in India, found their situation so des- 
perate, that they had no alternative but 
to conclude a treaty with the tyrant of 
Mysore, by which it was stipulated, that 
they should return to their own country 
siti the honours of war, instead of con- 
forming to the articles of the treaty, 
Tippoo gave directions to surround the 
British troops, and make them all pri- 
soners. He treated with every species 
of indignity and barbarity the general, 
the officers, and the soldiers. They were 
stripped of their all, put in dark and loath- 
some dungeons, loaded with heavy irons, 
and unprovided with any allowance of 
common necessaries. Numbers perished 
of hunger and suffocation, but many more 
of the unheard-of tortures which were ine 
flicted upon them. This sad and me- 
lancholy catastrophe, this barbarity and 
cruelty to English subjects, this wanton 
and unprovoked violation of treaty, was, 
of itself, a cause for war against ‘Tippoo 
Sultan. A similar violation of the used 
of Tillicherry, and the barbarities whic 
attended it to British subjects, when so 
many suffered by imprisonment, forcible 
circumcision, and other tortures, was an- 
other just cause for hostility against 
Tippoo, and yet unrevenged. We-were, 
he said, bound in honour, by the sacred 
obligations of asolemn treaty, to stand by 
the rajah of Travancore in the present 
dispute with the traitorous usurper of 
Mysore. 

Colonel Macleod said, that he had for« 
merly mentioned Tippoo Sultan as a man 
of abilities, but never as endowed with the 
virtues of justice or humanity. Indepen- 
dent of his being a merciless tyrant, he 
was a restless Mahomedan fanatic; his 
bigoted aim being to exterminate Chrise 
tians wherever they were found, particue 
larly the English in Hindostan, He 
gloried in the destruction of Christians. 
A war against such a tyrant ought 
to be carried to the greatest extremicies 3 
until he should be for ever incapacitated 
from giving any farther disturbance to 
the general tranquillity of India. The 
late armament against Spain had occa- 
sioned an expense of three millions to 
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this country; now, if Spain could, at! vious that they were exposed to the 


pleasure, cause a similar expense, would 
any ove doubt that we ought not to in- 
sist upon an indemnification in one shape 


danger of their lives in such visits, and 
he entreated the right hon. gentleman to 
set on foot an examination, and to ap- 


-or another ? This was precisely the case | point builders to survey and examine the 
with Tippoo. We were never safe from | whole of the works of that place, and to 
his incursions. Ought we not, therefore, | control its completion, since it was not 
to reduce his power, as the only means: like an ordinary dwelling built with a 
of providing ir the tranquillity of our ; view to only about sixty vee duration, 
government in India? He then described ‘but had been constructed for a public 
the feudal government of the rajah purpose, to last for a time, and to bea 
of Travancore, in order to show that permanent receptacle of the arts and 
Tippoo Sultan had no pretension to the sciences, ‘of philosophy and wisdom, 
forts which were the ostensible cause of _ through the gate of which they passed to 
the present war. It would prove the best ; the public offices of the government of 
policy we could adopt to exterminate | the country. 
such a pest as the tyrant of Mysore, and | Mr. Pitt said, that the information of 
by such an extermination, we should be ; the right hon. gentleman demanded the 
for ever entitled to the thanks of millions | most serious attention, and that an in- 
of mankind. ' quiry should be instituted. 
dhe question was then put and carried. | 
Debate tn the Commons on the Malt Taz 
Somerset House.] Dee. 22. Mr. Burke | Bill.] Onthe report of this bill being 
observed, that wheresoever the promo- | brought up, 
tion and encouragement of the arts and| Mr. Powys contended, that the tax was 
sciences were in question, he earnestly | impolitic, mischievous, and notoriously 
wished that the accommodations for the | partial; it bore upon one description of 
public might be ornamental and advan- , people more than another, and therefore 


tagcous; and therefore he had always 
cheertully voted the several grants to- 
wards the erection of that noble building 
in the Strand, called Somerset House. 
At had cost the public a great deal of 
money ; and it was highly necessary that 
care should be taken to see that it an- 
swered the purpose for which it was der 
signed. He had lately been present at a 
meeting at that seminary of the arts, the 
Royal Acadeiny, the object of which had 
been to distribute the prizes to those 
young artists whose merit entitled them 
fo such marks of distinction. ‘There were 
in the room seventy-one artists, and the 
president, who had been the chief instru- 
ment ia bringing the arts to their present 
eminent degree of perfection. While the 
president was in the act of giving the first 
anedal to the artist to whom it was as- 
signed, a sudden and alarming crack was 
heard; soon atter which, a second was 
heard also; upon examination, they proved 
to have been occasioned by the two main 
beams of the floor having given way. 
The king, the queen, the prince, with 
others of the royal family, the bishops, 
the judges, and very many of their worthy 
constituents, Mr. Burke said, went every 
year to honour the arts, and to honour 
themselves in countenancing the arts. 
J’rom what he had rejgarked, it was ob- 


was such as, on every principle of justice, 
ought not to pass. It had been urged, 
that some of the other taxes, that on spi- 
rits in particular, would operate chietly 
on the metropolis, and that some of the 
assessed taxes would do the same. ‘The 
spirit duty might, he would acknowledge, 
ie so more, in some degree; but he der 
fied the gentlemen to point out which of 
the assessed taxes would bear upon the 
poor of the metropolis more than on 
those of the country. He would there- 
fore move, That the report be received 
that day six months. 

Lord Sheffield said, that however une 
promising it might be to make observa- 
tions on taxes proposed by a chancellor 
of the exchequer, yet, as no duty was so 
particularly required of a representative 
as watchfulness in respect to taxcs, he 
rose to second the motion that had been 
just made. He did not mean to dwell on 
arguments that had been already used ; 
they were obvious and strong. He ob- 
served, however, that of all the taxes 
which had been proposed, the additional 
one on malt was most objectionable. It 
was not necessary again to remark the 
disproportionate sum raised on one spe- 
cies of corn, and the mischief done to ag- 
riculture, by discouraging the use of malt 
among the Jower ranks of the people. 
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He said, no objection struck him so for- 
cibly, as the manifest tendency of these 
heavy duties to turn the people from the 
wholesome produce of the country to 
amwholesome foreign spirits, to which, in 
‘truth, they were well disposed, as was 
fully proved by the astonishingly in- 
creased import of foreign spirits, and the 
decrease of the malt duties; and he saw 
this evil in so strong a light, that not- 
withstanding his wish to increase the re- 
venue, if he had any influence, it should 
be exerted to lower the duties on malt 
and beer, rather than increase them. It 
was now almost become a custom for 
those who objected to a tax, to propose 
another in its place. Ifhe might do so, 
it should be with a view to point out the 
partiality of the duty proposed, and that 
Jess oppressive and better taxes might be 
selected ; it should be a fair and just tax; 
an equalizing tax : ar , it might not 
be perfectly well relished in the cities of 
London and Westminster; he meant a 
halfpenny per quart on porter. At pre- 
sent, those who earn the most by their 
dabour, pay only three-pence halfpenny 
for their drink, while those who do not 
earn halfas much, in the country, pay 
dourpence or fivepence, and even six- 
pence for good beer. He was confident, 
the additional tax he proposed would not 
diminish the consumption. No argument 
occurred to account for the slackness of 
ministers, in respect to this tax. There 
seemed to be an aweful respect for a des- 
een of people, coal-heavers, dray-men, 
and such like; but however respectable 
they might be, they were not more so 
than the whole of the landed interest, and 
all the inhabitants of the country, who 
on desired to be on the same footing 
with these respected men. The same 
good spirit which induced the minister to 
raise the expenses of the late armament 
an a short time, might give us reasonable 
topes that he would do this act of justice. 
Nobody applauded more than he did the 
new measure of not borrowing money to 
pay the expenses of the late armament: 
it would do more for public credit than 
all the chancellor of the exchequer had 
hitherto done. He then said, another 
tax might be mentioned, to which there 
could be little objection; he meant two- 
pence per gullon on foreign spirits, which 
avould raise the duty to six shillings: it 
would give some advantage to British 
spirits and rum, and could not materially 
encourage smuggling. ‘The chancellor of 
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the exchequer had very properly tried 
the experiment, whether a great reduction 
of the duty on brandy would not prevent 
smuggling, and he went as low as he 
could, without endangering the duties on 
beer and malt, and without encouraging 
a preference of spirituous liquors. ‘The 
experiment had, in part, failed; great 
quantities were smuggled, and sold, even 
of a tolerable quality, in the maritime 
counties, as low as 5s. per gallon; andhe 
was of opinion, that if the minister had 
reduced the duty as low as 2s. Gd. a con- 
siderable quantity would still be smug- 
gled: therefore, he thought we had bet- 
ter get as much as we could from foreign 
spirits. He should mention another tax, 
although two of the most considerable 
and able men of the country (Messrs. 
Fox and Pitt) had so lately pronounced 
that it could not be raised; but as they 
had not offered any argument on the oc- 
casion, they would allow him not to be 
convinced ; he meant a tax on dogs. He 
did not sce why it might not be raised as 
well as the taxes on horses and servants. 
‘There would probably be much evasion ; 
but yet a considerable sum might be 
raised. There were probably four mil- 
lions of dogs in the island. If it should 
be said, that through evasion, and the 
decrease of numbers in consequence of 
the tax, not more than one million would 
pay, 2s. 6d. on that number amounted to 
125,000/., which was somewhat more than 
was expected from the new malt duty. 
He was so well satisfied it would produce 
more than that sum, that if he were fond 
of farming taxes, he would take it at that 
sum. It would be still more certain, if 
the minister would allow a part of such a 
tax to go in aid of the Nariett s care would 
be then taken that dogs were assessed ; 
and that part would not be an additional 
tax, because it would go in diminution of 
parish taxes. A dog was certainly a fair 
object of taxation; it was not necessary 
to a poor man; it was a better tax for 
him than excises on salt, soap, or malt: 
fewer of them would be brought up, and 
so much the better; because much pro- 
vision would be saved for other purposes. 
Perhaps it would be called a cruel tax, 
because many of the poor animals would 
be put to death. It was the best objec- 
tion ; but surely it would be better for 
them not to exist, than exist in the mise- 
rable way the greater part of them do. 
He concluded by saying, it was extremely 
whimsical to see a minister refuse a tax 
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pressed on him by the country, which 
must produce something considerable, 
and which could not interfere with other 
taxes, or bring any odium upon him. 

The question was put, that this report 
be now brought up. An amendment was 
proposed, by inserting “this day six 
months,” when the House divided on the 
question, “ That the word “ now” stand 

art of the question:” Yeas, 122; Noes, 
92. The bill was accordingly reported. 


Debate in the Lords on the Matt Tax 
Bill.] Dec. 27. The order of the day 
heing read for the second reading of the 
bill for laying additional duties on Malt, 

The Earl of Kinnouwl said, that however 
anwilling he was to give any opposition, 
or occasion any delay to 6o difficult a part 
of the office of administration, as that of 
imposing additional burthens on the peo- 
ple, yet the tax proposed on malt was of 
such a nature as he should wish decidedly 
to oppose, and which, if he could not suc- 
cced in this, he should move to be put off 
for some time. It was a tax impolitic, 
oppressive, and unjust. Malt was already 
taxed so high, that it could not bear any 
additional burthen. Any new tax must 
be hurtful to the revenue, for though it 
might increase the sum paid for any given 
quantity of malt, yet by diminishing the 
consumption, it could not but affect the 
whole produce of the duties on that arti- 
cle, whieh were alrcady so high, that he 
had it in agitation to move for a repeal of 
pet of the duties already imposed. Their 
ordships were not perhaps apprized of 
the rate at which barley, in its various 
forms, was already taxed. If they were 
not, the enumeration would astonish them. 
As malt only, it was taxed at the rate of 
10s. 6d. per quarter. Theadditional duty of 
three pence per bushel would raise it to 
12s. Gd. per quarter. When to this were 
added the land tax and the duties on beer, 
it would be found that the raw com- 
modity, which brought the proprietor of 
the soil on which it was raised about 9s., 
paid to government, in its several stages, 
above 2/. 10s. The first principle of 
finance was, that no article should be 
taxed too high, that there should be no 
exorbitant duties, the effect of which al- 
ways was to oppress the subject and di- 
minish the revenue. If the calculations 
he had stated were well founded, the pre- 
sent tax was an addition to duties already 
overcharged.—It was partial and unjust, 
as it tell chiefly, if not solely, upon the 
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laborious peasant and industrious mecha- 
nic, a class of the community which 
more than any other was entitled to the 
attention and protection of the House: 
for though the opulent paid for that quan- 
tity which they consumed, to them the 
tax was by no means an object. Its ill 
eonsequenees were likely to be confined 
to the smaller manufacturers and hus- 
bandmen,the most useful and meritorious 
body of the people. With them it would 
operate Jn suppressing private breweries, 
a species of domestic industry which de- 
served to be protected and enceuraged; and 
in driving them from their own houses and 
families to the ale-house, where they might 
contract habits of dissipation, ruinous to 
their health, their morals, and public uti- 
lity. Against these objections was urged 
the small sum at which the tax was rated. 
This was, however, to be estimated ac» 
cording to the abilities of those upon 
whom it fell. Small as the sum might ap- 
pear to those in more opulent circum. 
stances, yet, to the poor, the repeated 
payment of such a sum became a matter 
of serious consideration and grievance, 
Their lordships were aware, that upon 
every new imposition, the tradsemen took 
occasion to raise the price of their com- 
modity three or four times the yalue of the 
tax: so that every new tax gave rise to 
extortions much more exorbitant than 
the sum which it was intended to exact, 
It had been likewise said, that it was 
meant only to be temporary. On this 
head, however, he was not inclined to 
give much credit to the assurances of mi- 
nisters, nor did he suppose that they 
would be willing to drop it, if they should 
find, as they now certainly expected, that 
it was a productive tax. Besides, if it 
should have the bad consequences which 
he had enumerated, before it should have 
accomplished Its purposes, the mischief 
would be already iene: and it would then 
be too late to counteract it. He con- 
cluded with moving, ‘‘ That the second 
reading of the bill be put off till the 1st 
ef February, 1791.” 

The Duke of Alontrose observed, that 
the impossibility of imposing taxes which 
would not fall heavy upon some class of 
men was well known’ to every one. But 
if there was any grievance in the present 
tax, it fell upon the rich and not on the 
poor, as there was a much greater pro- 
portion laid on ee than small beer. 
The sum, however, in both cases, was so 


small, that he apprehended it could not 
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be productive of any bad consequences. 
If it should produce any such, the tempo- 
rary nature of the tax gave at least a se- 
curity against their continuance. If the 
tax was to take place, it would, however, 
be proper that it should be passed at once, 
as any delay in the forms would give 
those who were interested an opportunity 


‘ of providing such a stock of malt, as, for 


; 


the present year at least, would a 
government of a great part of the advan- 
tage to be derived from the tax. 
Viscount Stormont was not surprised 
that the present tax should be so much 


pressed, at a moment when that veil of 


delusion, which had been so long and 
carefully held up by ministry, was to be 
torn away from the eyes of the people. 
We were now within a few weeks of the 
boasted millennium of 1791, the period 
when it had been promised that the pub- 
lic receipt should exceed the public ex- 

nditure inasum of 800,000/. annually, to 

applied to the reduction of the national 
debt: whereas it was evident, from the 
experience of past years, that the expen- 
diture had exceeded the receipt, and that 
instead of reducing any part of our pre- 
sent burthens, we should be under the ne- 
cessity of contracting additional debts, or 
imposing additional taxes. He was sensi- 
ble of the necessity of paying expenses 
which had been once incurred; and what- 
ever he might think of the occasion from 
which they had aban: he could not 
but approve of the plan of the minister, 
which proposed to defray them as early 
as possible. But of an additional duty 
on malt he could by no means approve. 
The article was already so heavily taxed, 
that it could not admit of any additional 
burthen. Barley in its different stages 
contributed the greatest part of the reve- 
nue, and, altogether, afforded no Iess a 
sum than 3,800,000/. It was highly im- 


politic to attempt to drain this source of 


national wealth by additional exactions. 
Such additions might be fatal to the re- 
venue, by exhausting its resources: be- 
cause a branch of revenue was already 
highly productive, it ought not tobe sad- 
dled with additional impositions. It 
might be loaded with burthens above 
what it could bear. A new tax did not 
always produce an accession of revenue: 
while it increased the sum paid for a par- 
ticular quantity, it might diminish the ge- 
neral consumption. This was the case in 
the seca instance. The revenue aris- 
ing trom malt, taking the average of the 
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three or four last years, would be found 
to be on the decline. 
deed, at which the tax was rated, might 
be urged as an argument against its pro- 
ducing any effect of this kind. But the 
sum was by no means so small, considering 
that part of the community on whom it 
fell; and the many additions which had 


The small sum, in- 


already been made to the duties on malt 
ought to prevent any farther increase. 
As a consequence of the diminished con- 
sumption of malt, the importation of fo- 
reign spirits had greatly increased. For 
the year 1789, the importation of brand 

had been 1,800,000 gallons, about 500,000 
gallons more than had been imported the 
year preceding, and smuggling was by no 
means extinguished. This could not be 
attributed to the operation of the com- 
mercial treaty, or the diminished duties, 
as all these advantages had been enjoyed 
in 1788 without prpucee the same ef- 
fect. The consumption of British spirits 
had increased in a still greater proportion. 
The quantity for 1788 appeared to have 
been 222,000 gallons, and fvr 1789, 
418,000; nearly double the preceding year. 
— Notwithstanding what had been alleged, 
it was a tax which fell not upon the rich, 
but upon the poor ; it was in its tendency 
partial and unjust, it was directed against 
a class of the community whom they 
were more especially bound to protect, as 
they had now no other protectors ; it fell 
upon the industrious poor and the smaller 
farmers, who were accustomed to provide 
themselves at home with a simple and 
wholesome beverage. Every thing which 
tended to interrupt or disturb the uniform 
simplicity of their lives, must be consi- 
dered as hurtful. In consequence of this 
tax, they would be sent to the ale-house 
in quest of the refreshment which labour 
made necessary; they would be separated 
from their families, exposed to the influ- 
ence of bad company, and tempted to in- 
dulge in the use of spirituous liquors to 
excess. The effects to their industry and 
morals must be pernicious. There were 
people in the country, who were placed 
at such a distance from a brewery, that 
unless they supplied themselves, they 
had onl this fatal resource left. To 
drive this most useful body of the 
people to such a resource, would be 
attended with mischiefs, which no acces- 
sion to the revenue, far less such an in- 
considerable one as was to be derived 
from the present tax, could compensate. 


It wag said, that the duration of the 
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tax was to be short, and he would 
not argue with his noble friend, who 


preceded him, that the minister, if he. 


found it productive, would be unwil- 
ling to repeal it. But were the effect of 
it to be such as there was every reason to 
apprehend, would the cessation of the tax 
cure the mischief it had done? Would 
the man who had been driven from the 
comforts of domestic life, and habituated 
to the riot and dissipation of a common 
ale-house, forget the vicious habits he had 
acquired, and return to the calm and tem- 
perate enjoyments of his family? Would 
the man whose taste had been vitiated by 
the use of spirituous liquors be capable of 
relishing the plain and homely beverage 
with which he had been formerly con- 
tented? Such sudden transitions were 
not to be expected from men who had 
little to direct them but the impulse of 
their habits, when experience convinced 
us that the best education, and the most 
cultivated understanding, was not always 
equal to the excrtion.—It had been said, 
that a personal tax was preferable to a 
tax on consumption, a position which, 
from what little Kiowlellce he had of fi- 
nance, he was by no means ready to ad- 
mit as generally true. But when a large 
sum of money was to be raised by a tax 
of short duration, a personal tax was un- 
doubtedly preferable to such a tax on con- 
sumptionas the present. When the personal 
tax expired, all the evils attendant onit ex- 
pired with it; but of a tax on consump- 
tion, which tended to injure the morals, 
the health, and the habits of the people, the 
advantage was transitory, the evils perma- 
nentand unlimited. Hedidnotexpectthat 
his argument would make much impression 
on their lordships ; because he recollected 
how incftectual his opposition had been to 
the shop-tax, which the minister pertina- 
ciously maintained against arguinent and 
against reason. All that he had been 
able to urge against that tax had made 
very Jittle impression on their lordships’ 
minds, till experience brought about that 
which argument could not effect. The 
tax had been repealed in another place, 
and the repeal being sent up to their lord- 
ships, was then agreed to without a single 
dissenting voice. Equally unavailing had 
been his opposition to the excise on to- 
bacco ; and he had little doubt but time 
would aftect that relief to those who were 
avgrieved by the excise on tobacco, and 
those who were likely to sufler by the 
present tax on malt, which it bad done 
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for those who complained of the shop-tax. 
But by the repeal of the shop-tax all the 
inconveniences that accompanied it were 
removed; and so would the inconveni- 
ences of the excise on tobacco in a great 
measure. Not so would the evils of this 
tax. They would long be felt after the 
tax ceased to be productive. Under such 
circumstances, the bill, if not wholly 
dropped, ought not to be passed with so 
much incautious haste. ‘lime ought to 
be given to collect trom the various parts 
of the country which it would most ma- 
terially affect, information, respecting its 
probable consequences. He was there- 
fore of opinion that the second reading 
ought to be postponed till after the 
recess. 
Lord Grenvillesaid, he had always been 
desirous of discussing every question on, 
its own proper grounds. Their lordships 
would not therefore expect that he should 
say any thing on the shop tax that had 
been repealed, or on the regulations for 
preventing frauds in the collection of the 
duties on tobacco, which had been intro-. 
duced collaterally into the debate, and. 
which he conceived to have no connexion. 
withthe merits or demerits of the present 
tax. As little did he fecl himself bound, 
to notice what the noble lord had thought: 
proper to introduce respecting the state. 
of the public revenue and expenditure. 
That subject had been before introduced 
in a discussion to which it had as little re- 
Jation as to the present, the debate on 
the convention, under the idea, he sup- 
posed, that trom the concern he had had 
in another place in the repost of a com- 
mittee on the state of the public receipt 
and expenditure, the subject must always 
be proper, provided he was present. On 
that subject, however, he would not enter 
into any debate till the proper documents 
were before their lordships. That period 
was fast approaching, and when it did 
arrive, he trusted that the noble lord who 
had mentioned the subject betore, or the 
noble viscount who had alluded to it now. 
would bring it regularly betore the House. 
It would then appear, that their calcula- 
tions were as ill founded, as their mede 
of introducing them was unseasonabiec; 
and thatthe state of the public receipt and 
expenditure was such as all their lordships, 
and every man, who felt as an Englishman, 
would rejoice to peruse. ‘The present 
tux made no part of the permancnt exe 
penditure of the country. It was part of 
a system of finance to which, as a whoie, 
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he had not heard a single objection; ofa 
body of taxes brought forward to defray 
an extraordinary expense within a short 
period. Of the objects to obtain which 
that expense had been incurred, their 
Jordships had expressed their approbation. 
That they ought to be defrayed there 
could be no doubt, and that t ey ought 
to be detrayed with the least possible loss 
of time, had been generally admitted. 
Taxes, to be productive, must be felt; so 
large a sum as 800,000/., could not be 
raised within the year without falling 
heavy somewhere. The only question 
then was, whether this tax, as a part of 
the whole, was so objectionable as to de- 
serve to be rejected. He would not say 
that the money roust be had, and there- 
fore that the tax must pass. To such a 
miserable argument he would not have 
recourse, because he knew |the situation 
and resources of the country to be such, 
that if the tax was improper, a substitute 
could be easily found. Thenoble viscount 
had said, that additional duties on malt 
were improper, because they tended to 
diminish the consumption, and to lessen 
the produce of the revenue upon the 
whole. Were hedisposed to resort to the 
argumentum ad hominem, he might say 
that the mode of the tax was planned by 
an administration with which the noble 
viscount was particularly connected, and 
of which the present administration were 
in that respect only the humble imitators. 
An additional duty of sixpence per bushel 
had been imposed in 1780; the noble vis- 
count must therefore disapprove of a 
measure which he had formerly supported, 
or approve of the present additional duty. 
This argument, however, he would not 

ress. The tax was to be examined on 
ats own merits. The principal objections 
he had heard to it were, that it was par- 
tial, and tended to produce ill etiects on 
the health and morals of the industrious 
poor. Every tax must be more or less 
partial, til that great destderatum in finance 
could be found out, a tax that would 
affect every individual in the community 
in the exact proportion that he ought to 
bear. Could such a tax as this be disco- 
vered, there would be an end of all other 
taxes; but till it was discovered, every 
new tax must fall heavier in a certain de- 
gree on some particular description of 
men than others. All that could be done 
was so to calculate the general aggregate 
of taxes as to bear on all ranks and des- 
criptions of men as nearly as possible in 
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proportion to their ability. Now, what 
was the case at present? A number of 
taxes were proposed to raise a large ex- 
traordinary sum, within a short period, 
Was there any one of these taxes that 
could be said to affect the poor inthe least 
degree, except the additional duty on 
malt ? Not one; and of this they would 
pay only a share. It was evident, that 
of the extraordinary aid required, the poor 
paid perhaps less than their fair propor- 
tion. The objection of partiality was 
consequently done away. With regard 
to the evil consequences predicted from 
it, they appeared to have ne foundation 
in ee pevence If the former additional 
duty not put an end to the private 
breweries, was it to be expected that so 
small an addition as the present would do 
it? The additional charge per gallon on 
the beverage of the poor would be less 
than one third of a farthing: a charge so 
small as could not surely prevent any 
man from brewing for himself who had 
been accustomed to do so before. It 
would, indeed, fall much heavier on the 
rich than on the poor, as the beer brewed 
by the former would pay three times as 
much as that usually brewed by the latter. 
—Notwithstanding what the noble lord 
had said of the continuance of smuggling, 
it was certain that lowering the duties on 
spirits, and the various wholesome regue 
lations adopted by the last parliament, 
had greatly restrained smuggling, and in- 
creased the regular entries of the articles 
that were the objects of it. It was equally 
true, that the wealth and commerce of 
the country had increased in a manner 
unexampled in any former period, and that 
the situation of the poor had been so 
much improved as to enable them to con- 
sume much greater quantities of ex- 
cisable commodities than they had ever 
done before. To these causes was the iv- 
creascd consumption of British and for 
eign spirits to be attributed, and not to 
any diminution of the private breweries 
by the increased duties on malt. The 
advantage to the private brewer over 
the common brewer was still so great, 
being nearly im the proportion of two to 
one in point of duty, as to attord sufficient 
encouragement to all who chose it, to 
brew at home. Conceiving, on these 
grounds, that the tax was neither partial, 
nor likely to produce any evil consequen- 
ces, lie was of opinion that it ought to 
vase, 

Lord Louchborough said, he was bappy 
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to hear from authority, that the finances 
were in a flourishing situation, that the 
public receipt exceeded the expenditure, 
and that there was no pressing exigency 
which called for instantly passing the tax. 
The circumstance of their lordships being 
summoned to discuss tax bills at a time 
usually allottedto recess from their parlia- 
mentary duties, might have induced a 
suspicion that the demand for money was 
too urgent to be delayed. But as they 
had been relieved from any apprehension 
on that account, he hoped the urgency 
of passing a retrospective tax, a mode of 
taxation not very usual, would not be 
considered so very pressing as to preclude 
consideration. The making of malt was 
not a process that could be much hasten 
ed; and it seemcd hard to be attaching 
the tax to the stock in hand, to that 
which men had provided under other cir- 
cumstances, and without any expectation 
of an additional duty. When the noble 
Jord said that he and his colleagues in 
office were only the imitators of a former 
administration, in laying an additional 
duty on malt, it would become them to 
consider what had been the effect of that 
addition and whethcr experience had not 
proved that any subsequent addition 
would be injurious, not only to the 
revenue, but to the people. Besides, 
the circumstances ofthe times were widely 
different. The additional duty of six- 
pence per bushel had been imposed in 
1780, a period of great and urgent neces- 
sity, in the most expensive year of a most 
expensive war. The present was declared 
to be a period of no necessity, when 
wealth and commerce were daily flowing 
in upon us, and when, of course, other 
taxes could be readily found. Much as 
he respected the noble lord at the head 
of administration in 1780, he was persuaded 
that nothing but the necessity of the time 
could have induced him to adopt that 
mode of raising money, and that he would 
not have adopted it, had he been aware 
of all its consequences. The effect of the 
repeated additions to the duty on malt 
had been a great diminution of the quan- 
tity consumed, and a very considerable 
decrease of the old duties, not less than 
70,0002. If, then, the additional sixpence 
in 1780, had produced less than it was 
calculated to produce, and reduced the 
produce of the oid revenue, the value of 
the duty now proposed was to be esti- 
mated only by the surplus left after de- 
ductiag what it might be expected to 
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take from the produce of the existing du- 
ties. It wasto be considered, that exor- 
bitant duties not only diminished consump- 
tion, but tempted men to substitute other 
articles for the commodity so pts yaa 
taxed. He needed not inform their lord- 
ships that the brewers were acquainted 
with various substitutes for malt in brew- 
ing, and that on the beer produced from 
these substitutes, they obtained a draw- 
back for duty that had never been paid. 
This operated in the nature ofa bounty, 
and with the addition of superior skill and 
better utensils, gave them such an advan- 
tage as the private brewer could not con- 
tend against. In the town of Leeds, be- 
fore 1780, there was but one common 
brewer, and his whole stock in trade 
amounted only to 3000/. It would not 
be imagined that Leeds, containing more 
inhabitants than some counties, was su 
ie with beer from such a stock as this. 
e fact was, that the people were sup- 
plied by their own private brewing, which 
was now nearly suppressed: and since 
that period, the number of common brew- 
eries that had been erected in all parts of 
the country was inconceivable. The in- 
dustrious poor who were thus prevented 
from brewing for themselves, could not 
be all supplied fromthe common brewery. 
It was erroneously supposed, that they 
all lived in towns where they could have 
access to the common brewery. Many 
of the manufacturers, and many who werg- 
partly manufacturers and partly farmers, 
were spread over the face of the country, 
at such a distance from any public brew- 
ery, that the carriage would. far exceed 
the amount of any duty. And those who 
were prevented from brewing for then- 
selves, a more useful and industrious set of 
people than the manufacturers collected 
in towns, had no resource but in the alee 
house, or the use of spiritous liquors. 
The effect of the additional duties on 
malt, had been to reduce many of this 
class of people to these extremities, and 
the effect of the addition now proposed 
would greatly extend the evil. — Their 
lordships had been told, that the addi- 
tional duty was so light, as hardly to be 
felt by the poor. e pressure of every 
burthen was felt in proportion to the 
weakness of him who bore it. Few of 
their lordships, he was afraid, could form 
an adequate idea of the effect of any ad- 
ditional duty on a necessary of life to the 
oor. It had been said, he believed b 
ontesquieu, ‘* that a farmer-gener 
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after dinner, would sign an order by which 
a whole province might be reduced to 
heggary and want; and no man could ac- 
euse him of inhumanity, because in the 
first moments of indigestion, it was impos- 
sible for him to conceive that people 
could die of hunger.” Thus it was, that 
the reasoning of men was clouded by the 
feelings incident to their own situation in 
dife. [et the tax, however, be considered, 
and the annual amount to a poor man 
‘would be found to be heavy. Allowing 
2 gallon per day for the consumption of a 
family, an additional duty of one third of 
a farthing per gallon would be five shil- 
lings a year. What would their lordships 
think of a capitation tax to that amount 
on every adult male of the industrious 
poor? Would they not reprobate the 
idea as unjust, oppressive, and cruel? 
The effect of this tax was still worse, as 
at tended to corrupt their morals, injure 
their health, and ruin their industry. In 
Yorkshire, and other counties, it was 
usual for the farmers to allow their la- 
‘Dourers beer. Was this duty no burthen 
on them? It tended not only to injure 
those who were immediately employed 
in the manufacture, but those who were 
employed in raising the materials of ma- 
nufacture, and he was confident would he 
felt much more in the increase of the 
poor-rates, than in the increase of the 
revenue. It was also partial in its ope- 
ration; although generally imposed by 
the letter of the bill, it would affect those 
counties only, where beer was the com- 
mon beverage of the people, while the 
cyder counties, and great towns where the 
common brewer supplied the whole de- 
mand, were totally exempted. — There 
was also another objection to it which 
would be more properly discussed in the 
committee. he drawback allowed to 
the brewer on strong beer was erroneously 
calculated, and gave a greater allowance 
on a given quantity of beer than the 
amount of the duty paid on the malt em- 
ployed in brewing it. For all these rea- 
sons, he thought time ought tobe given to 
consider, and to collect information from 
those parts of the country in which it 
was likely to be most felt. Those who 
were to suffer by it were separated and 
dispersed. They could not hold meetings 
to consult on their common grievances, 
and excite a clamour against atax. As 
It was meant to be temporary, its being 
continued for six weeks longer than was 
at first intended, could be of little conse- 
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quence, and this was. all the inconve- 
nience to be apprehended from the pro- 
poseddelay. If, on inquiry, it should ap- 
pear to be a proper tax, the people would 
submit to it with more chearfulness, when 
they knew that it had not been imposed 
upon them, but on mature consideration, 
and a cautious regard for their circum- 
stances. 


The question, ‘* That the bill be now 
read a second time,” was put and carried. 
It was accordingly read a second time. 


The Speaker's Speech to the King on 
veorns the Money Bills.}] Dec. 29. 

is Majesty eame to the House of Peers, 
and the Commons being sent for, the 
Speaker approached the be with the tax 
bills, and addressed his Majesty in the 
following speech: 


‘¢ Most gracious Sovercign ; 

‘¢ Your faithful Commons attend your 
majesty with sundry bills of supply, which 
they have passed for the public service. 
A large part of this supply has been 
granted for the purpose of carrying into 
execution a measure, the principle of 
which has received the unanimous ap- 
probation of your Commons. Actuated 
by a generous and wise policy, they have 
sacrificed the considerations of tempo- 
rary convenience to those which arise 
from a just regard to the permanent inte- 
rests of these kingdoms. They have ac- 
cordingly provided for the complete and 
speedy discharge of the expenses re- 
cently incurred in support of the honour 
and dignity of your majesty’s crown, and 
the rights of your subjects, without any 
lasting addition to the national debt, or 
any embarrassment to that system which 
has so effectually sustained and advanced 
the public credit of the country. 

‘; Your Commons, Sire, are induced 
to hope, that their conduct on this occa- 
sion will operate as a salutary example to 
future times; and that its immediate efs 
fect will be to establish a universal con- 
viction of the internal strength and abun- 
dant resources of this country, and con- 
sequently to afford an additional security 
for the continuance of the blessings of 
peace. A measure which is the result of 
such motives, and which lcads to such 
consequences, your Commons are per- 
suaded, cannot fail to receive your ma- 
jesty’s most gracious approbation.” 

The bills were then presented, and the 
royal assent given thereto. 
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Slave Trade.] February 4, 1791. Mr. 
Wilberforce rose, to make a motion for the 
Housc to resolve itself into a committee, 
in order to move for a committee to sit 
above stairs on the Slave Trade. He said 
he could not conceive what objection 
could be made to it, and therefore should 
content himself with barely moving, 
‘«« That the Speaker do leave the chair.” 

Mr. Cawthorne complained of the long 

rotraction of the examination of the sub- 
ject of inquiry, by the former committees, 
and the preat mischief that had thence 
arisen to the merchants and planters in- 
terested. He thought himself warranted 
in opposing any farther procrastination of 
the main question, but he did not mean 
to resist the Speaker's leaving the chair, 
provided the hon. gentleman would state 
the specific time by which the committee 
might reasonably be supposed to be able 
to bring their inquiries to a conclusion. 

Mr. Wilberforce said, it was utterly im- 
possible for him to enter into any such 
compromise. In an open committee, 
where evcry member might ask as many 
questions as he chose, fie must be a bold 
man who could venture to say when the 
examination would end. In the first 
place, exclusive of the difficulty of under- 
taking to answer for those even who 
thought with him upon the subject, how 
could he tell what number of questions 
those who contended for the slave trade, 
would ask the witnesses? flow did he 
know how many interrogatories the hon. 
gentleman himself might have to propose? 
With regard to its being desirable to bring 
the examination to a conclusion, it un- 
doubtedly was most desirable; and the 
hon. gentleman might be assured that he 
was not more impaticnt for attaining that 
object than he was; every day, nay, every 
moment that the discussion of the great 
ue was postponed, and the preju- 

ice of mankind respecting the trade sut- 
fered to continue, was a moment too 
much; and this was especially felt by 
him, convinced as he was, that the more 
the subject was discussed, the more would 
all prejudice vanish; and it would be ge- 
nerally acknowledged, that policy, as well 
as humanity, calied for an abolition of a 
trade so disgraceful and degrading to hu- 
man nature. 

Mr. Cawthorne said, he would rclieve 
the hon. gentleman from any difficulty 
as to the number of questions that he 
might put to the witnesses, by assuring 


hi that he did not mean to ask one, and 
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that he and those gentlemen who acted 
with him, would absent themselves from 
the committee. 

_ Mr. W. Smith said, that the delays 
hitherto were in a great measure to be 
ascribed to the opponents of the abolition, 
since out ef eighty-seven sitting days, 
fifty-one had been occupied on their part; 
and although it had only taken twenty- 
six days to examine witnesses in favour 
of the abolition, the gentlemen who con- 
tended for the Liverpool merchants, &c. 
had spent twenty-one days in cross-exa- 
mination. 

Colonel] Tarleton rose, not, he said, to 
object to the present motion, but to give 
notice of a motion which he should state 
before he sat down. He complained of 
the injury already done to the numerous 
merchants, manufacturers, and planters, 
concerned in a trade that had been en- 
gaged in, and carried on for many years, 
under the faith and sanction of parlia- 
ment, in consequence of the protraction 
that had already attended the inquiries 
of former committees, and said, that when 
it was considered what volumes of evi- 
dence had already been prepared, and to 
what an extent the examination had been 
carried, every gentleman must surely have 
made up his mind upon the subject. He 
was net averse to any farther investigation, 
provided it was not made the instrument 
of unnecessary delay, but the duty which 
he owed his constituents, made him en- 
deavour to have the main question brought 
to a final discussion, #s speedily as possi- 
ble. If gentlemen were anxious to exer- 
cise there philanthropy, there were a — 
variety of other objects to display it 
upon. He should suppose the poor laws 
would afford them sufficient scope for 
their humanity ; or the state of our infant 
settlement in South Wales. He was as 
warm an admirer of humanity, and its 
benign influence, as any man, but he 
thought that gentlemen might better 
apply their beneficence, than in_preju- 
dicing a trade of great importance to the 
country, and unnecessarily throwing dif- 
ficulties in the way of our merchants and 
manufacturers. He concluded with giv- 
ing notice, that he would, on that day six 
weeks, move the question of the abolition 
of the slave trade. 

Mr. Burke said, that the argument was 
new to him, that because there were se- 
veral acts of charity which required to be 
performed, they ought not to attend te 
the oncin hand. He confessed he should 
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have reasoned in another manner, and 
have argued, that the best mode of getting 
through the acts of charity necessary to 
be performed was, to bring that which 
they had begun to an end first. It un- 
doubtedly had been in the hon. gentle- 
man’s power to bring the business to an 
end long since; but it was not merely the 
conclusion of it that was to be looked to; 
the end to which it was to be brought 
must be a good end, such as was desira- 
ble and answerable to the object. He 
was glad, therefore, that the hon. gentle- 
man had refused to make any conditions 
whatever as to the time it would continue. 
In fact, it was utterly impossible that he 
should set himself any limits, because it 
was a business that could not be completed 
uno fiatu: it was not a disease to be cured 
by a single pill, without loss of time or 
hindrance of business. Those who should 
be inclined to treat it in that manner, 
would not, he believed, be considered as 
the best physicians, but be deemed mere 
empirics. A skilful physician was the 
last man to commit himself, and tell his 
Pavent that he would be well by such a 
ay ; such a man well knew that obstinate 
diseases required deliberate cures, and 
must be a work of time; he would not act 
like medical astrologers, and pronounce 
that a malady commenced under such a 
star, and must therefore be brought to a 
conclusion under sucha planet. It had 
taken a considerable portion of time to 
proceed as far as the hon. gentleman had 
done in the business of reconciling the 
policy of abolishing the slave trade with 
its obvious humanity, and he had no 
doubt but it would require still farther 
time to make those principles combine. 
He therefore begged leave to thank the 
hon. gentleman for having answered in 
the manner he had done, and refused to 
tie the committee down to any limits in 
point of time. His hon. friend had said, 
that there were other objects of benefi- 
cence and humanity, which required the 
attention of that House: undoubtedly 
there were, and he should think the time 
‘of the House better spent in providin 
for them, than it often was when Secupicd 
very differently. He concluded with re- 
peating his thanks to Mr. Wilberforce 
for his laudable perseverance, and to the 
committees that had sat hitherto, for 
their successful efforts; and declared, 
that if the end of their labours should be 
the proof of the policy, as well as the hu- 
manity, of the abolition of the slave trade, 
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there was nota man in the House who 
would not rejoice and feel happy. 

Mr. Martin said, he was extremely 
sorry that any set of people whatever 


‘should be sufferers; but, various as the 


descriptions of those who required the 
humane attention of that House might 
be, no body of sufferers in this, or any 
other country, could come in comparison 
with the negro slaves, either as to their 
numbers, or the severity of the hardships 
they endured. Much, therefore, as he 
should lament any prejudice that might 
result to so respectable a body as the 
merchants, yet no consideration of preju- 
dice to individuals, ought to stand in the 
way of relief to so numerous a set of suf- 
ferers, 
The motion was then agreed to. 


Proceedings on Mr. Horne Tooke’s Pe- 
titton respecting the Westminster Election. } 
Feb. 5. The committee appointed to try 
the merits of Mr. Horne Tooke’s Petition 
(see p. 921,) being met, Mr. Tooke was 
called in to open the grounds of his pe- 
tition. Mr. Powys, the chairman, having 
desired him to open his case, 

Mr. Horne Tooke began, by observing, 
that he was certainly very much inte- 
rested in the result of the questions that 
were likely to come before the committee ; 
and he was still more so, on account of 
the 17,000 electors of Westminster, than 
he could be from any idea at the time that 
he started, that he could have the plea- 
sure of representing them in parliament. 
When his petition came before that com- 
mittee, it was attended by prejudices that, 
he believed, never had accompanied any 
petition that a select committee had ever 
received before. These prejudices he at- 
tributed entirely to the method which the 
House had taken to discuss his petition 
the day it was presented. He meant no 
reflection upon the House; but he would 
not hesitate to say, that that discussion, 
which was no ways necessary, had been 
provoked by the extraordinary observa- 
tions which the Speaker had made upon 
his petition. ‘he Speaker, he said, held 
a very high office, and, as he sat in a 
former parliament, was, no doubt, ac- 
quainted with certain laws, rules, and 
orders of that House, on questions rela- 
tive to elections. When the same gen- 
tleman was so handeqmely re-elected as 
Speaker of this House of Commons, it 
might have been supposed that he would, 
at the commencement of a new parlia- 
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ment, have made himself perfectly master 
of every law, rule, or order, that ever had 
been made for the regulation of contested 
elections. From the fate of his petition, 
however, it would seem, that the Speaker 
had not given himself that trouble. He 
had no doubt, at the same time, that the 
right hon. gentleman had paid due atten- 
tion to the acts which passed during the 
last session, particularly one act which he 
was afraid had so much engrossed the 
Spcaker’s attention, that he had totally 
forgotten all that went betore, he meant 
the act that provided him with a salary of 
6,000/. a year. 

On this observation, the committee 
room was cleared, and about half an hour 
afterwards Mr. Horne Tooke was called 
in. Mr. Pewys, the chairman, said, “Mr. 
-Horne Tooke, I am directed by the com- 
mittee to inform you, that the subject on 
which you have entered, is irrelevant to 
the matter which the committee is sworn 
to hear and determine. 1 think it neces- 
sary to add, that it is expected you will, 
as soon as possible, state your complaint 
upon the undue return of the sitting 
members for Westminster. 

Mr. Horne Tooke said, he regretted 
exceedingly that the committee had come 
to any such resolution as the chairman 
had communicated to him, because, if he 
understood it, the meaning was, that he 
should not be at liberty to state what was 
said or done in the House upon his peti- 
tion, what was said out of doors upon his 
petition, or what the committee might 
report upon his petition. If he had only 
to settle a mere matter of election, or to 
argue against a report which prejudice 
might occasion the committee to make, 
and which other committees had made 
upon petitions, that of being vexatious 
and frivolous, he should be very indiffe- 
rent: but there was something much 
more interesting to the public and to the 
cause in which he was engaged and would 
ever persevere in, and that was, that, in 
the discussion of his petition in the House, 
it had been said, that his petition, when 
it went to a committee (though all par- 
ties scemed not to be sufficiently ac- 
quainted with the law to know whether 
it ought, or ought not),was not a petition 
for an undue return, but a proposal for a 
reform in parliament. As to a reform in 
parliament, he would say nothing ; for it 
was well known what were his sentiments 
on that subject for thirty years back ; 
but he would say, that the gentleman who 
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had observed in the House, that he wish. 
ed to propose a reform in the represen 
tation of the people, was one who had 
lately purchased four boroughs. «I do 
not,” said Mr. Tooke, ‘“ mention Mr. 
Pulteney's, or any other person’s name.” 
[Were Mr. Powys informed Mr. Tooke, 
that the committee would not suffer him 
to proceed, if he mentioned any thing 
spoken by any member of parliament in 
parliament.] Mr. Tooke said, if he had 
been wrong in any thing he offered, he 
was sorry for it. From his interest, and 
the obligations he owed to those whose 
cause he pleaded, it was not only his wish 
but his duty, to expedite the decision of 
the committee upon his petition ; but still 
there was one question which he consi 
dered a modest one, and hoped the com- 
mittee would consider a modest one, and 
that was, Whether they thought them 
selves at liberty to make a special report, 
and say, that his petition was not only 
vexatious and frivolous, but scandalous 
and libellous? He quoted the act of par- 
lament which gave the committee a 
power of reporting on matters, other than 
was complained of in the petition, and 
certainly thought that he had a right to 
know whether they meant to report his 
petition as scandalous and libellous; and 
and if their verdict was to be, that he was 
guilty of scandal and libel, he surely was 
entitled to plead every thing that might 
convince them he was not guilty. He 
had strong reasons for pressing this 
question, which he urged very vehemently, 
and proceeded to state the principal cause 
from which he had to fear the prejudices 
that could occasion such a report; and 
he knew well that prejudices must exist 
with many who heard the discussion on 
his petition in the House of Commons. 
He stood before the committee in a very 
distressed condition, when he considered 
the manner in which his petition was sent 
to them. ‘ The petition,” he said, “ was 
sent with directions to censure it, Dot 
only as vexatious and frivolous, but scan- 
dalous and libellous.” The words were 
ordered to be taken down; and being 
read, Mr. Horne Tooke said, they were 
the words he used, and desired that the 
following words, which he likewise spoke 
as the explanation of the preceding, might 
be taken down: “ The minister of the 
country, bred to the bar, in his place, 
while “my petition was discussing, sal, 
that he saw no reason why the comunittee 


should not report the petition to the 
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House, not only as frivolous and vexatious, 
but also as scandalous and libellous.” 
The court was cleared, and when the 
parties were called in again, the chairman 
informed Mr. Tooke, that the committee 
had resolved, and directed him to say, 
«© That the words taken down are impro- 
per, and ought not to have been used, in 
as much as they are the substance of a 
debate in parliament, which it is not the 
business of this committee to take into 
consideration: and that the committee 
cannot listen to any animadversions on 
the conduct of any member, or on the 
proceedings of the House.” And that 
the committee had likewise resolved, 
«© That the chairman do direct Mr. Horne 
Tooke to go to the matter of his petition, 
and state the circumstances of the undue 
election and return of the sitting mem- 
bers, which is the cause they are to de- 
termine upon.” — Mr. Tooke then pro- 
ceeded. He recapitulated what he had 
said, and then divided his arguments upon 
the petition, or rather the petition 
itself, into different clauses, upon all 
of which he made many observations. 
He told the committee, that it was his 
wish to go back to the elections for West- 
minster in 1780, 1784, and 1788, to bring 
before them the riots, the bribery, and 
the abominable corruption of every kind 
that had prevailed, and, if possible, to 
point out the remedy. It mattered not 
to him, nor to the country, who were the 
actors in, or the causers of, those nefa- 
rious proceedings ; it was sufficient that 
they had existed. He said his petition 
contained many allegations, all of which 
he was certain he could prove. He said 
it was particularly unfortunate for him 
that he was now prosecuting four rioters, 
and had no doubt of their being convicted ; 
yet before their conviction could take 
place, his petition had been discussed in 
the House of Commons, and now was be- 
fore a committee. The question which 
he pressed much upon the committee 
was, “ To what extent they would allow 
him to carry his proof, because he would 
regulate the calling of his witnesses b 

their decision?” He spoke till half past 
three, when the chairman informed him, 
that the committee considered that he 
had now concluded his opening, and, in 
obedience to the directions of the com- 
mittee, expressed in their resolutions, 
which the clerk had read, Mr. Tooke 
must next proceed to state the circum- 
stances of the undue election and reswn 
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of the sittmg members for Westminster. 
-—-The committee then adjourned. 


Feb. 7. The committee being again 
met, Mr. Tooke was ordered to proceed 
to state his evidence upon the matter of 
the undue election and return. He ac- 
cordingly set out by intimating, that as 
the committee gave him no information 
of what evidence he would be allowed to 
bring forward, and what they would re- 
fuse, he meant, if he had leave, to call 
evidence on all the different allegations 
in his petition. He then recurred to the 
sepeaae perjury, riots, and murder that 

ad been committed at former elections 
for Westminster, and said he meant to 
bring proof of all that he advanced; but 
being told by the chairman, that no evi- 
dence would be admitted, except what 
was immediately connected with, and re- 
lative to, the matter under consideration, 
and that the committee desired he would 
proceed to the next point in evidence that 
he meant to bring forward, he said, that, 
if he was refused, when he begged leave 
to prove the murders, &c. that he had 
mentioned, it was in vain for him to pro- 
ceed, or to give the committee any fur- 
ther trouble, as, by refusing that evidence, 
he was convinced that he had brought his 
own complaint, and the grievances of the 
electors of Westminster, before an im- 
proper judicature, and must now think of 
some other method for obtaining justice 
and redress. Mr. Powys, the chairman, 
then asked Mr. Tooke, if he had closed 
his case, or had any thing more to say in 
support of his petition, before the com- 
mittee proceeded to take into considera- 
tion what report they were to make to 
the House of Commons. He answered, 
that he had nothing more to state. 

Mr. Partridge, as counsel for lord 
Hood, then addressed the committce, 
His arguments went to call upon the 
committee to pronounce that the petition 
before them was frivolous and vexatious : 
frivolous in the extreme, from the peti- 
tioner having failed totally in bringing 
any evidence that could support any one 
allegation in the petition, or any charge 
that could possibly effect the election of 
his noble client, who had obtained the 
pre-eminent honour of being fairly chosen 
to represent the city of Westminster ; 
who was conscious of that honour, and 
was determined to defend it. When he 
considered, that there was no complaint 
against the returning officer for impro-- 
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priety of conduct, no complaint against 
either of the candidates for impropriety 
of conduct, substantiated even by a sha- 
dow of evidence, he was sure the com- 
mittee would decide this petition to be 
vexatious in the extreme, as well as fri- 
volous ; for it had obliged his noble client 
to come before this committee, and de- 
fend his cause. The conduct of the pe- 
titioner was the more reprehensible, be- 
cause it was impossible it could proceed 
from ignorance. But even had he been ig- 
norant, which nobody could believe for a 
moment, he could not have remained so 
Jong, when he had the assistance of the 
learned gentleman on his right hand. He 
trusted the committee would exercise the 
power and authority vested in them by 
act of parliament, and determine that the 
petition was frivolous, vexatious, and op- 
pressive, 

Mr. Douglas, counsel for Mr. Fox, 
said that, as the arguments used by Mr. 
Partridge were equally applicable to the 
case of his client, he would not trespass 
long upon the committee, as the circum- 
stances stated were in effect common to the 
cause of both candidates, and were fully 
sufficient to warrant the committee, to 
report the petition frivolous and vexa- 
tious. He must state, however, that if 
it was so towards lord Hood, as his client 
stood so much above his lordship in point 
of number on the poll, and had beer 80 
long the chosen representative of West- 
minster, certainly the petition was, d /or- 
tior?, frivolous, vexatious, and oppressive. 

Mr. Horne Tooke said, that amongst the 
strange incidents of his life, it would be 
not the least extraordinary, if, on account 
of his petition, he was declared to be an 
oppressor. He spoke a short time, and 
played a good deal upon the words frivo- 
fous and vexatious. He said he had no 
doubt the committee might call it, with 
some degree of justice, vexatious. It was 
vexatious to the House when presented ; 
and it had, he saw, been vexatious to the 
committee who had sat upon it, and were, 
no doubt, vexed at sitting so long; but 
how it could be vexatious to the candi- 
dates, or to the electors of Westminster, it 
‘would puzzle the ingenuity of man to 
point out. 

The room was cleared, and the com- 
mittee proceeded to deliberate. When 
the House met, Mr. Powys, the chairman, 
made the following report, viz. ‘ That it 
is the opinion of thig committee, 1. That 


the right hon. lord Hood ig duly elected. 
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2. That the right hon. Charles James Fox 
is duly elected. 3. That the petition of 
the said John Horne Tooke, esq. did ap- 
pear to the said committee to be frivolous. 
4. That the petition of the said John 
Horne Tooke, esq. did appear to the said 
committee to be vexatious. 5. That the 
opposition of the said lord Hood to the 
said petition, did not appear to the said 
committee to be frivolous or vexatious. 
6. That the opposition to the said peti- 
tion, by the right hon. Charles James Fox, 
did not appear to the said committee to be 
frivolous or vexatious.” 

Mr. Burke rose, and with great earnest- 
ness urged the propriety of the House 
taking notice of a petition so extraordi- 
nary in its nature, and of circumstances 
of such notoriety as had passed before 
the committee. He laid great stress on 
the importance of the privileges of that 
House, which were, he said, of the most 
inestimable value to the people of Eng- 
land, and ought not to be suffered to be 
violated with impunity. He contended 
that the conduct of the petitioner, not 
only in the style of his petition, but in his 
behaviour betore the committee to whose 
decision the merits of the petition had 
been referred, called for their most serious 
animadversion, and that it would lower 
the House in the opinion of the people of 
England, if they passed by so gross and 
audacious an insult as had been prac- 
tised upon them. He argued, that noto- 
riety had often been made the ground of 
proceeding in that House, and that in the 
present case the notoriety of the conduct 
of the petitioner was undeniable. Though 
the House had not before them, regularlv, 
what had passed in the committee, and 
which he considered to be an aggravation, 
if possible, of the i aie presented toa 
the House, they could not, they ought not 
to shut their eyes against what was matter 
of public notoriety and general observa- 
tion. In that committee, matters had 
arisen, which called on the justice, the 
wisdom, and the policy of the House to 
notice: he suggested the Proenely of 
calling on the committee for a special 
report, that the House might be enabled 
to institute a proceeding upon the peti- 
tion, which they had voted frivolous and 
vexatious, and which was proved to be 
neither more nor less than a mere vehicle 
of atrocious abuse on the House, on the 
Speaker, on the minister of the country, 
as a membcr of the House, and on the 
constitytion itself. The present, he said, 
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was atime of dangerous innovation, and | sat with him. The purity of their con- 
he apprehended if the conduct of Mr. | duct, and indeed of all the election com- 
Tooke were passed by, it would be at- | mittees, was beyond question. The com- 
tended with most dangerous consequences. | mittee had done every thing within the 
The election committees of that House | scope of their power and authority. The 
were to be considered as their sheet | House, therefore, could not express a 
anchor ; they were established, by a sacri- | wish that they should have acted other- 
fice on the part of the House of an an- | wise than they had done. All he meant 
cient'and most valuable privilege, for the | was, to recommend it to the House, for. 
purpose of satisfying the minds of the) the sake of their own dignity, to institute 
people; and to convince them, by the ' some proceeding upon a business of so 
conduct and effect of a judicature, sepa- | extraordinary a nature, and which had 
rated from every possible idea of party or , challenged so much of the public atten- 
corruption, that the members of that: tion; and perhaps calling for the minutes 
House were duly elected, according to | of the committee was the more regular 
the Jaws and constitution of the country; | mode of conduct. The delinquency of 
with this judicature the people had been | the petitioner ought to be painisied: He 
well satisticd. and he reprobated every | meant not, however, to press any motion 
attack made upon them, as he would re- | upon the House at that moment. It 
probate an attack made upon the House | might possibly be deemed prudent to take 
Itself, considermg both to be dangerous | time for deliberation, and to portnens thé 
to their privileges and to the constitution. | discussion to a future day. He was satis- 
He wished therefore to take the matter | fied with having discharged his conscience 
up from its origin, and institute some | in calling the attention of the House to 
process upon it in a regular way. He | the subject, and it depended upon them 
recommended it to the House to direct | to act as they thought proper. 

the committee, whose report had just been Mr. Pitt said, he had been afforded 
received and read, to make a special re- | an opportunity of delivering his senti- 
port of all the facts that had come before | ments on the petition when it was first 
them. presented, and nothing that had passed 

Mr. Powys rose to defend the com- | since had inclined him to be more fa- 
mittee, of which he had been chairman, | vourable towards either the petition or 
from the indirect censure that appeared | the petitioner: he still thought the peti- 
to have been cast upon them by the right | tion to be libellous and scandalous in’a 
hon. gentleman, because they had not | flagrant degree ; but he begged leave to 
made a special report. The committee, | recommend it to the right hon. gentle- 
he said, had not felt less indignation at | man not to make any motion of a sudden 
the contents of the petition, than the | on the subject. His suggestion ap- 
House had expressed on first receiving | peared to him to be irregular and im- 
it; but they had thought they sufficiently | proper. Whatever motion was thought 
discharged their duty in reporting the pe- | proper to be offered must be grounded 
tition to be frivolous and vexatious. Con- | on the petition, of the contents of which 
scious that the House were previously | the House were perfectly apprized, be- 
apprized of the nature and contents of the | cause nothing grew out of the report that 
petition, the committee did not feel it in- | could warrant a proceeding of any kind. 
cumbent on them to do more than inquire | With regard to calling for the minutes of 
mto the truth of that allegation, which | the committee, the idea was impractica- 
brought the petition within the meaning | ble. The committce had fulfilled their 
of the act of parliament. If it were | purpose, they had made their report, and 
wished by the House to institute any far- | their object was consequently at an end. 
ther proceeding with regard to what had | They were no longer in existence, and 
passed before them, the regular way, he | the House had no power whatever to re- 
conceived, would be to call for the mi- | cognise them as a committee. He re- 
nutes of the committee, when he trusted | commended Mr. Burke by no means to 
it would be found that they had faithfully | call upon the House to agree to any 
discharged their duty. sudden motion. 

Mr. Burke said, it had been far from Mr. Burke again insisted, that the 
his intention to cast either directly or in- | House ought to take some serious notice 
directly any thing like a censure on his | of the conduct of the petitioner and to 
hon. friend, or the worthy committee who | punish hig delinquency, in making the 
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Poor of an election petition the ve- 
icle of a libel against the House itself. 

_ Mr. Fox said, he differed from his right 
hon. friend entirely. He thought the 
committee had acted wisely in arias no 
notice of the petition ; he really believed 
that was the most fit way of treating it. 
They well knew that the House were 
masters of its contents, and could not de- 
rive any satisfaction or information from 
the committee reflecting them back again 
in their report. They therefore had 
acted wisely, and fully discharged their 
duty, in reporting the petition to be fri- 
volous and vexatious. With regard to 
the petition having engaged a considera- 
ble share of the public attention, he 
thought his right hon. friend was mis- 
taken; he could not believe the fact; but 
be that as it might, the law of the land 
had provided a remedy, and a punishment 
for all persons who presented petitions 
that were reported by a committee of that 
FHouse to be frivolous and vexatious, and 
that was, that such petitioners should pay 
the costs. If, therefore, any gentleman 
thought it worth his while to present a 
petition to the House, in order to obtain 
un opportunity of making a speech before 
a counnittee and abusing the House or 
any of its members, the act of parliament 
annexed a punishinent, which he con- 
ceived would sufficiently restrain the prac- 
tice and prevent a frequent repetition of 


! 


| (the first right the subject had to assert, 
'and the last he ought to abandon), and 


| 


ee Tee OS 


it. “He apologised for speaking on a sub- | 


ject in which he might be presumed to be 

in some sort interested. 

Mr. Burke rose once more, and after 
ecn proved to be frivolous, though not 

vexatious, and raising a hearty laugh by 

some verbal wit, contended that his right 
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to consider insults offered them as insults 
offered to themselves. With regard to 
what he had said of the petition having 
challenged the public attention in a great 
degree, he knew it to be a fact. He had 
talked with many persons on the subject 
when the petition had been first presented, 
and it had been the opinion and the expec- 
tation of all, that the House would, and 
ought to take special notice of it, and treat 
it as it deserved. His right hon. friend 
seemed not to see the conduct of the 
petitioner in its true light ; he seemed not 
to be aware, that the offence it held out 
was not merely that the petition was fn- 
volous and vexatious, but that it tended 
to lower the House in the opinion of the 
public, and that it thence became neces- 
sary for them to assert their dignity and 
maintain their importance. After arguing 
in terms of some warmth against the abuse 
of the privilege of petitioning that House 


aa it to the purpose of scanda- 
izing and libelling the representatives of 
the Commons of England, Mr. Burke 
said, he thought he perceived the sense 
of the House to be against him; he should 
therefore content himself with the satis- 
faction of having discharged his duty, in 
endeavouring to call the attention of the 
House to a line of conduct which he 
thought the occasion demanded. 

Mr. Pitt said, he could not see how the 
right hon. gentleman could imagine he 


, had collected the sense of the House 


' on the subject, no regular indication of 


pee observing that his motion had - 


hon. friend, feeling in a case in which he | 
turn the subject in their minds, and form 


might be supposed to be immediately con- 
«cerned, more delicately than he would 
have done in the case of any othcr man, 
had not argued with his usual accuracy 
and precision. He declared, he never 


was more clear in an opinion that he had | 


formed, than he was on the present occa- 
sion. 
ciousness of the 


puaane in first causing 
a petition of suc 


novelty to be presented 
to the House ee new it was in the 
strictest sense of the word), and then per- 
tinaciously persisting in holding language 
Insulting and offensive before one of their 
committees, called for the most serious 
animadversion of that House. ‘They were 


He was convinced that the auda- . 


that sense having been given. For his 
part, he had risen merely to recommend 
that no motion should be made of a sudden 
respecting the matter in question, but 
that gentlemen might be allowed time to 


a deliberate judgment upon it before they 
originated any proceeding respecting it. 
Out of the report of the committee no- 
thing arose that could warrant any imme- 
diate measure, because, having stated that 
the petition was frivolous and vexatious, 
the committee had done their duty, and 
the act of parliament provided what the 
legislature had deemed to be an adequate 
remedy. Whatever further step, there- 
fore, was taken, must be grounded on the 
original petition, which had, when first 
presented, becn some time under discus- 


; sion, and the contents of which were con- 


sequently known to the House. He 


bouwxl to support their committees, and | begged to be understood, as not pre- 
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suming to state the sense of the House, 
but merely as recommending the taking 
farther time for consideration. 

Mr. Courtenay said, the wisest wa 
would be to treat the petitioner, his peti- 
tion, and his conduct before the com- 
mittee, with silent contempt, in which case 
they would soon sink into oblivion. 

The matter was put an end to, by a 
motion for the order of the day. 


Botany Bay.) Feb. 9. Sir Charles 
Bunbury called the attention of the House 
to the grounds of certain motions which 
he meant to bring forward. He began 
‘with stating the necessity of rendering 
the purposes of penal justice effectual by 
the enforcement of laws wisely calculated 
to punish the bad subjects of the realm, 
in order to afford protection to the good. 
In that sentiment the House must join 
with him; and it could not be disputed, 
but that the zeal and provident care of 
the legislature would fail of its intended 
effect, unless aided by the active co-ope- 
ration of the executive government. Care 
ought to be taken, to discriminate be- 
tween the nature and extent of different 
offences, and the degree of punishment 
allotted to each; because it must be ob- 
vious, that there were criminals that af- 
forded a reasonable expectation of the 
possibility of reformation, and others who 
called for vindictive justice, by way of 
example : and unless the line of distinc- 
tion were drawn, and strictly adhered to, | 
all hopes of reformation in any must be | 
abandoned. When criminals of incorri- | 
gible depravity were convicted, and sen- | 
tenced to transportation, the effect of 
their judgment ought to be made certain - 
and inevitable, since the chance of its not 
being inflicted tended materially to add 
to the number of the guilty, and to en- 
courage the progress of vice. Next, 
therefore, to the uncertainty of punish- 
ment, the undelayed dis seal of convicts 
was dangerous, and ought to be avoided ; 
and as he trusted it must be allowed by» 
every one that government could not be | 
better employed, than in checking the | 
career of criminality, so he flattered him- ' 
self, every endeavour to forward that sa- | 
lutary end would meet with the cordial | 
concurrence and willing support of all 
parts of the House. It was a melanchol 
subject of reflection, that crimes and cri- 
minals had multiplied in an extraordinary 
proportion of late years. Upon an ave- 
rage of the last ten, criminals convicted 
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of capital offences and sentenced to deaths, 
had been double in number, compared to 
those convicted within the period of the 
preceding twenty years ; and of criminals 


convicted of single felonies, there had 


been four times as many. This alarming 
circumstance he thought to be chiefly as- 
cribed to the bad state of our gaols, and 
to the want of space for separation, and 
other usetul means of preserving a discri- 
mination between criminals of certain de- 
scriptions. A great deal, he acknow- 
ledged, had been done to eure the evil, in 
consequence of the suggestions of that 
good and useful citizen, Mr. Howard, but 
more yet remained to be performed. The 
fact undeniably was, that our police must 
remain defective, if our prisons were not 
better regulated; and he was perfectly 
aware, that a better regulation could not 
take place without incurring a considera- 
ble expense; but, heavy as the charges 
must unavoidably prove, they would, he 
had no doubt, be cheerfully borne by the 
people, when they reflected that the num- 
ber of criminals were reduced in conse- 
quence, and that the ultimate effect would 
be a considerable saving. He meant not, 
however, to enter farther mto that subject 
at present. He would content himself 
with referring to his intended motion. Ina 
vain would the legislature provide that 
certain convicts should be sentenced to 
transportation, if a proper place to send 
them to were not found by ministers. Re- 
ports had been abroad, that our settle- 
ments in New South Wales were not fit 
for the purpose ; but he would not argue 
on the vague ground of rumour; he would 
wait till authentic information was laid be-. 
fore the House ; and, with a view to ob- 
tain it, he would move, ‘* That there be 
laid before this House, an account of the 
number of convicts which have been 
shipped from England for New South 
Wales, and of the number intended to be 
sent in the ships now undcr orders for that 
service.” 

Mr. Jekil rose to second the motion, 
which, he said, he was impelled to do, 
from a variety of considerations. One of 
the principal was, the recollection that 
the hon. baronet who had brought in the 
motion, had many years since introduced 
a bill for the erection of penitentiary 
houses, which had received the sanction 
of every branch of the legislature; an evi- 
dent proof how deeply the hon. baronet 
had considered the subject, and how mucle 
and how generally his sentiments had 
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been-approved. Why that act had failed | tlement was explored, and all the first ex- 
in practice, and not been carried into: ex- | pense again encountered? Or, if it were 
ecution, it was not then necessary to in- | thought better to distribute them in peni- 
quire. With regard to our settlements in{ tentiary houses, were they to wait till 
New South Wales, many had their doubts | proper houses were erected? In what 
as to the wisdom of that system of coloni- | way were they to be disposed of in the in- 
zation. It had been stated, that the soil | term? If Botany-bay was not capable 
was sterile, and unproductive of every | of receiving them, he would aoe ace 
thing neccssary to the nourishment of | knowledge, that ministers were highly re- 
man, and to the support of human nature. | prehensible for sending out so many as 
If the fact should appear to be so, he had | were now on the point of going there; 
little doubt but that government would | but government had no reason to suppose 
agree to quit so disastrous asystem. The | it to be the case. In point of expense, 
gate: motion, however, would go to the | no cheaper mode of disposing of the con- 

umanity, as well as to the policy, of the | victs, he was satisfied, could be found. 
measure. It would bring the real state | The chief expense of the establishment of 
of the case before the House, and would | the colony was already passed and paid. 
satisfy the public whether the rumours | Why, then, were they, unless strong rea- 
that had gone abroad, of the improvident | sons indeed operated to enforce the mea- 
situation of the colony in New South | sure, to begin de novo, and make a new 
Wales for the reception of exiles were | colony? And where it could be made to 
founded or not. He understood there | more advantage he really was a stranyer. 
were at this time 1850 convicts on the | That it was a necessary and essential 
ro of sailing for New South Wales. | point of police to send some of the most 

e could not but in candour suppose that | incorrigible criminals out of the kingdom, 
the present motion having been made, the | no man could entertain a doubt, since it 
sailing of this additional number of trans- | must be universally admitted, that it was 
ports would be suspended till the subject | the worst policy of a state to keep of- 
of the motion had been regularly discus- | fenders of that description at home to 
sed. The delay could not be dangerous, | corrupt others, and contaminate the less 
nor attended with any material inconve- | guilty, by communicating their own dan- 
nience. gerous depravity: With regard to peni- 

Mr. Pitt said, he had no objection to | tentiary houses, he hoped to see them be- 
the motion; on the contrary, he was glad | come general, and that every county 
it had been made, because, if reports pre- | would adopt the plan, since a proper dis- 
vailed that the settlement at Botany-bay | crimination between such offenders, as, 
was disastrous, and contrary tu the pur- | from their hardened profligacy, ought to 
pose intended, it was most desirable that | be made examples of, and such as attorded 
the public should be relieved from the | hopes of reformation, was absolutely ne- 
prejudices which such opinions necessarily | cessary. In respect to Botany-bay, as 
created, by having the real situation of transportation appeared to him to be a 
the colony explained, and stated upon | very fit punishment for incorrigible of- 
grounds of authority. Government, he | fendcrs, he saw no reason to hold out a 
said, were convinced that the reverse was | prospect of luxury to exiles; nor did he 
the fact, and that there was no reason | wish that the effect of their conviction 
whatever for any such apprchensions as | should be so described. On the other 
had been hinted at. , With regard to what ; hand, he should be extremely sorry, if, 
the learned gentleman had said, relative | by any accident, the severity of their sen- 
to the suspension of the sailing of the ves- | tence were aggravated, or that they should 
sels now going with convicts abroad, he | not mect with that degree of accommoda- 
should betray his trust, as a minister of | tion which the humane principles of Bri- 
the Crown, if he were to advise a mo- | tish laws intended, and which was proper 
ment’s delay, in dispatching those vessels | for persons in their situation. As far as 
to the place of their destination. What | government had yet heard, he was con- 
good purpose did the learned gentleman | vinced, that the condition of the felons 
suppose could be answered by it, granting, | who were sent to Botany-bay, was far 
for the sake of argument, that Botany- | preferable to that which betel them under 
bay had proved improper for such a co- | the furmer mode of transportation, previ- 
lony? Were the convicts now embarked | ous to our loss of the colonies. Mr. Pitt 
to be detuined till some new place of set-| added spme other observations, all tend- 
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‘ing to do away the prejudices under which, 
he said, he saw the present subject had 
been taken up, and to prove the impolic 
of delaying the passage of the convicts al- 
ready shipped tor Botany-bay. The mo- 
tion was agreed to. 


Mr. Burke's Motion for limiting the Im- 
achment of Mr. Hastings.) Feb. 14. 
Mir. Burke rose, he said, in order to fol- 
low up his former motion. But first, he 
begged leave to congratulate the House 


on having ascertained the important ques- 


tion of the continuance of the impeach- 
ment. The House was no longer subject 
to the imputation of being bastardized, 
attainted, corrupted in blood, with its suc- 
cession and its inheritance of justice from 
former parliaments cut off. It continued 
in full possession of all its rights, notwith- 
standing the effects of a dissolution, and 
was proved, at the commencement of a 
new parliament, to be alius et idem.—that 
the House, like the great luminary to 
which this description was applied, pre- 
served its identity under all its changes. 
The House set in justice: it rose in jus- 
tice. On the event of this important dis- 
cussion, he begged leave not only to con- 
gtatulate the House, but to congratulate 
the country, to congratulate the constitu- 
tion, to congratulate liberty, to congratu- 
late law, and to congratulate human na- 
ture itself. 

After the decision which had been given 
on this question, he ought not to fear that 
any part of their future conduct would be 
unworthy of the principles which they 
had thus strongly sanctioned. Every 
right implied a duty ; and having estab- 
lished the right, it was not to be appre- 
hended that they would decline to dis- 
charge the duty with which it was con- 
nected. Such a conduct would, by their 
former decision, only be rendered more 
odious and disgusting. But having es- 
tablished the right, it was not to be sup- 
posed that they meant merely to claim it 
nominally, but to give it energy and ef- 
fect, to render it real and impressive. He 
would not, however, dissemble. He un- 
derstood that there were opinions enter- 
tained in the House, and abroad, inimical! 
to the exercise of the right in question. 
The principal ground on which those who 
objected rested their arguments was, be- 


cause the impeachment had already con-, 


tinued so long without effect. But it 
was to be considered, how far this argu- 
ment ought in propriety to influence the 


Impeachment of Mr. Hastings. 
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giving up the impeachment. Here two 
questions arose ; whether the charge was 
just, that is, whether the allegations of 
the impeachment were founded in truth? 
and if they were granted to be true, whe- 
ther the importance of the impeachment 
itself was worthy of the perseverance of 
the House ? 

Having pledged themselves to carry 
through their accusation, to make good 
their charges, according to the common 
sanction of engagements, they were no 
longer at liberty to deliberate on these 
questions. They were bound by honour; 
which was the strongest of all collateral 
engagements, to the performance of a 
duty. However, to make honour a bind- 
ing principle, it must not be separated 
from justice. If, since the time of their 
having given their solemn pledge, the 
had discovered that the grounds of theit 
charges were false, malicious, or even fri- 
volous, it was not merely sufficient, in or- 
der to do justice to the accused, that they 
should decline the impeachment. Some- 
thing more was necessary on their part, 
and due to the individual who had been 
the object of their attack. In such a 
case, repentance became them; having 
discovered their error, they could onl 
atone for it by the most sincere contri- 
tion ; and in order to evince the sincerity 
of this repentance, as well as to repair 
the consequences of their injury, it bes 
came them to avow to Heaven and earth 
their error, and to proclaim, in the face 
of their country, the innocence of him 
whom they had accused. ‘They were to 
look to no considerations either of pride 
or policy in making this atonement. It 
became them not merely to acquit him, 
but to pay the damages which he had in- 
curred in the course of a prosecution, 
that had originated from their rashness, 
or their injustice. It was human to err, 
but having once discovered their error, it 
was incumbent on them to make the pro- 
per expiation. Kepentance was an ami- 
able virtue, and particularly suited to a 
being liable to frailty and mistake. They 
ought to beware, that in order to avoid 
the shame of confessing that they had 
been wrong, they did net incur the impu- 
tation of farther guilt. There was a de- 
gree of infamy attached to the present 
impeachment: that infamy must fall 
somewhere: it must fall on the subject of 
the impeachment, if he be duly convicted : 
it must fall on them if they weakly aban- 
doned the impeachment ; it must full on 
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the Lords if they decided unjustly. It abandoned? This would be to abandoa 
was evident, however, that it must fall | trial itself, and, at the same time, to quar- 


somewhere, and it was their duty to pro- . rel with nature. 
vide that no part of it should be imput- 
able to them. 

The second question to decide, before 
they determined to abandon or support 
their prosecution, was, whether, along 
with its justice, it was important. On 
this there could be little difficulty. All 
parties were agreed, that a heavier charge 
of guilt, and of a guilt affecting more ex- 
tensive objects, had never been made 
against any man. But if convinced that 
their prosecution was of the highest jus- 
tice, and of the most serious importance, 
and, if having declared that the conduct 
of the panel was a disgrace to the coun- 
try, would not the House, by declining 
the prosecution, leave its honour open to 
aspersion? Would they not incur all the 
criminality of those bad measures, which 
having detected, and brought to the bar 
of justice, they had wanted honesty or 
spirit to prosecute to the period of sen- 
tence? Upon what pretence could they 
arrogate to themselves the right of call- 
ing a man to account for oppressive acts, 
whilst in the pretended exercise of that 
right, they should act as if the 
guilty of a system of the most 
oppression. 

f the impeachment should be aban- 
doned, solely on account of the length of 
time which had already been employed in 
its prosecution, a precedent of the most 
dangerous nature would be established, 
,and an opening made for every species of 
abuse. If from the defect of the laws, or 
any other circumstance, a trial should be 
protracted, a door would be provided for 
the escape of the criminal. Nay, the 
greater the enormity of his guilt, the less 
certainty would there be of his punish- 
ment, as in proportion as his crimes were 
numerous and complicated, would be the 
chance of a long trial ; and it the criminal 
should, by chicanery, or whatever evil 
arts, be able to protract his trial, his new 
guilt would become a protection to his 
old, and he would thus be able not only 
to hold back, but wholly to elude the 
course of justice. The hardship of a 
three years trial had been much enlarged 
on; but before this hardship could, with 
propriety, be the subject of complaint, 
the particular causes which had occa- 
sioned delay ought to be investigated. A 
trial may be long by its nature. But 
must every trial, Ione by its nature, be 


were 
agrant 


The penalties of law 
| would become useless, and prosecution 
| would be only a more secure mode of in- 
demnity provided for the criminal. 

The House ought to consider, and to 
balance inconveniences. A long tial 
| was an inconvenience, but it might be an 
; inconvenience inseparable from justice. 
Let them weigh the consequences, on the 
| one hand, of continuing it for a long time, 
| and, on the other, of abandoning it on ac- 
' count of its length. In the first case, # 
|any man in high office or authority, 
should, from his conduct, have incurred 
general odium, and have so much excited 
the voice of general accusation, as to be 
deemed a proper object of impeachment 
by the representatives of his country, it 
might be a very long time before he could 
be finally acquitted or condemned. There 
was the whole—a hardship to an indivi- 
dual; but a hardship to an_ individual 
largely salaried. to bear the respon- 
sibility annexed to a high situation. But 
even this hardship might be salutary, as 
it would teach governors, and persons in 
office, to shun not only guilt, but suspi- 
cion. But take the consequences the 
other way. If by abandoning the punish- 
ment of high criminals, because we can- 
not bring them (as we seldom can bring 
such criminals) to speedy justice—we 
hand over whole nations to the pride, the 
fury, the avarice, the extortion, the op- 
pression, and the tyranny of their go- 
vernors. These two sorts of incorveni- 
ences were not equal in any equal eye. 

The impeachment certainly had con- 
tinued a very long time. A learned cen- 
tleman had, with much solemnity, asked. 
who could have thought that it would 
have lasted three years? ‘To the general 

roposition, which seemed to be implied 
in this question, he begged to enter him- 
selfas an exception. He, for one, thought 
that it might last three years. He had 
been aware, at its commencement, of the 
length to which it might be protracted. 
During its progress, he had wished and 
endeavoured to avoid all unnecessary 
delay; it had been his aim to bring it toa 
speedy conclusion. In that he had failed. 
Was he, therefore, to fail in all the rest? 
After three years, his resolution to per- 
severe in the prosecution of it was still 
unabated, and his activity alive; and so 
far from abandoning it, on account of the 


delay or fatigue with which it had been 
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attended, he found his determination con- { period, formed’ a very great part of the~ 
firmed, and hisardour enflamed, and would, Fife of man, grande humant evi spatium. 
till the last moment of his life, persist in| Time, then, and especially so large a 
a cause, to which he considered himself | space, became of too ich value to be 
as bound by duty, and to which he was | wasted in trifles, or employed in any but 
pledged by honour. Were they certain | objects of the highest utility and import- 
that such delays might be inseparable | ance. Many causes had concurred to 
from the nature of the trial? Were there | protract the continuance of the present 
hour-glasses for oppression? The hon. ; business—longa est injuria, longa ambages. 
gentleman who had complained of the | At such a period of life, and during so 
ength of the trial, had, in this instance, | long a bd a of time, what ought to be 
measured by the standard of the compa- | presumed from this perseverance? That 
ratively meaner transactions with which | the objects of the inquiry ought to escape, 
he, from his situation, was most imme- | and the inquirers ought to be given over 
diately conversant. The rabbit, that | to the resentment of the present age, and 
breeds six times a year, cannot pretend | the odium of all posterity! It would, 
to ascertain the time of gestation proper | indeed, be a phenomenon of a most por- 
for the elephant. The process employed | tentous kind, if a man could be found, 
m an action of assault and battery, wasno | who, without resentment of personal in- 
measure for the assaults on the rights and | jury, or inducement of private interest, 
privileges of a people. An action, guare | could have persevered, with such an atro- 
clausum _fregit, or de parco fracto, furnished | cious constancy, in persecuting- an inno- 
no standard for the trial for breaking | cent man. Any man who could be:ca- 
down the fences of general property, and | pable of such conduct, might surely be 
desolating whole provinces. The trial | reckoned a monster. Nay, he believed 
of an indictment for stealing privately | that history, which was in general but a 
from the person, could not afford an | catalogue of the crimes of men, did not 
estimate of the time necessary for ex- | furnish an instance in which one human 
plaining and proving the robbery of all | being, without any motive, had for so 
the treasuries of a great kingdom. In| long a time continued to prosecute an- 
the mode of estimating which the hon. | other, merely for the pleasure of calum- 
and learned gentleman had adopted, he | niating innocence, and enjoying the 
appeared to have been more influenced | triumph of unprovoked malignity. Be 
by his employment than his abilities. | that as it might, as to his own particular, 
‘The gentlemen of the law possessed the | he gave himself up. It was possible that 
talent of magnifying and diminishing, as | one such monster might exist. If they 
they chose to turn the telescope. Par- | pleased, he was that monster. But the 
tridge, in Tom Jones’s Reports, in giving , wonder did not end here. It was in the 
an account of an action that had been | nature of monstrosity to be rare. But 
brought against him for damages, be- | here were no less than twenty of these 
cause a little pig had broken into a gar- | monsters, all existing at one time, and in 
den, said, that the counsel raised such a| one country. The rest of the twenty 
clamour about his poor little pig, that it , managers who were associated with him 
might have been supposed that he was | in the same pursuit, and had discovered 
the greatest hog dealer in England. So | equal zeal and assiduity, must appear in 
in‘this important affair, the gentlemen of | the same light. Portents and prodigies 
the law talked so slightly, and would | were grown so common, that they had 
make it appear a matter of such small | lost the name. Under the same designa- 
consequence, as if it was really the busi- ' tion of monstrosity the majority of the 
ness of the little pig. Thus, according House must be included. They, too, 
to the point of view in which sar repre- had persevered in their deliberate malig- 
sented it, did they magnify trifles into . nity and injustice; for besides the three 
importance, or sink into meanness affairs | years of the trial, the Commons had taken 
of real consequence. two years to consider of the business, 
dt was now more than ten years since, | before they carried it to the Lords. 
under the special authority of the House, It might be imagined by some, that the 
he had turned his attention to India affairs, | committee who were engaged in the 
with a particular view to the subject | management of the impeachment, were 
which was now under consideration. | men particularly ill natured. On the 
Ten years, and especially at a certain | contrary, the world would bear testimony 
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to: the members of whom it was com- 
posed, that they were persons (himself 
always excepted) who were known to 
the virtue of good nature perhaps 
to a fault. Of one gentleman he could 
a the more freely, because he was 
absent, and could not be prevailed on by 
his friends again to come into parliament. 
It was Mr. Montagu; whose affability of dis- 
position, sweetness of manners, an mode- 
ration of temper, were not less conspicuous 
than his high abilities, and extensive infor- 
mation, particularly in the law of parlia- 
ment, in which he had perhaps few equals; 
yet.even he had certified the strongest 
zeal for the impeachment, and the firmest 
perseverance in its prosecution. It might, 
then, be supposed that the other members 
of the committee were men rash and igno- 
rant ; but to their knowledge and abilities, 
on other occasions, the House were not 
strangers. Presumption, therefore, as far 
as it could have any weight, was entirely 
in favour of those who conducted the im- 
pee that it was neither their ma- 
ignity, nor their folly, nor their ignorance, 
which protracted the business to such a 
length—that if there was any fault, it did 
not arise from them. 
An attempt had been made, by those 
who, entertained different sentiments, to 
ervert the common sympathies of men. 
‘hose sympathies go with the oppressed 
against the oppressor, with the magistrate 
against the delinquent: they were the 
best and most powerful instruments of 
our nature, and ought not in their appli- 
cation to be converted to any purpose of 
abuse. Much had been said of the com- 
passion due to the panel; but any at- 
tempt to excite compassion, previous to 
judgment, was almost tantamount to a 
contession of guilt. If compassion was 
to be excited on the present occasion, 
why was it not attempted to be excited 
mn favour of the poor Indians, who had 
some of them, during twenty years, and 
almost all of them during fourteen, suf- 
fered every species of cruelty and oppres- 
sion which could possibly be inflicted 
during such a period? If the tide of 
sympathy, which ought to accompany 
the course of justice, was to be turned to 
the criminal, who would undertake the 
disagreeable task of detecting guilt? Who 
would submit to the labour of investiga- 
ting evidence, or impose upon themselves 
the severe necessity of pronouncing sen- 
tence, in opposition to the feelings of 
mankind ? tf the committee had not 
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regarded the honour of the House and 
the interests of the community, as in- 
terested in carrying through the impeach- 
ment, would they fave prosecuted It with 
such unwearied zeal, with such unabated 
activity? Had the members no dear 
domestic ties, no liberal amusements, no 
natural desires, the gratification of all 
which was superseded by the higher con- 
sideration of duty ? two ministers, 
or at least those who from their situation, 
approached nearest to that character, had, 
in the most decided and unequivocal 
manner, expressed their opinion on the 
subject of the continuance of the in- 
peachment; a conduct which, as it might — 
rarely be expected to happen, reflected 
on them the highest credit. With regard 
to the circumstance of delay, which was 
assigned as the ground on which the im- 
peachment ought to be declined, perhaps 
it was worth while to inquire, whether it 
was imputable either to the conduct of 
the managers, or the nature of the tal. 
There was a great fallacy in the statement 
made by gentlemen. Three years had, 
indeed, elapsed, since the trial began ; but 
of these three years it had only occupied 
sixty-seven days, at the average of about 
four hours a day. Had no cases oc- 
curred, m which an equal space of time 
had been employed on a business of Jess 
difficulty and importance? One instance 
might be produced, in which the case of 
an election had occupied ninety days; 
some others above sixty, and many more 
hours employed in each day. To those 
who reckoned by the revolutions of the 
sun and moon more than by the necessi- 
ties of human affairs, it might appear a 
long period which had been employed m 
the impeachment; but those who con- 
sidered what was the space allotted to 
business (a space not within the choice 
of the managers) and what had been 
done, would find, perhaps, that no time 
had been lost. Fifty criminal allegations 
had been proved under very great difi- 
culties. 

There was another fallacy used by 
those who, to screen the criminal, were 
always cavilling with the conduct of 
those entrusted by the House with his 
prosecution; that in these three years 
they had not gone through above tout 
articles. The fact was this: the crimes 
had been found so numerous, that they had 
not, as usual, divided them into separate 
articles, but into classes. Under each of the 
classes, (in form, indeed, called articles,) 


—_ 


-_ 


1233] 


the Impeachment of Mr. Hastings. 


A. D. 1791. [1994 


were included a number of charges, alone ' it was acquired. Another obstruction to 


sufficient to have constituted a distinct | their 


impeachment; and he might affirm, that 
in the whole body of charges was included 
as much criminal matter as had occurred, 
perhaps, in all the impeachments to be 
met with in English history. The preli- 
minary discussion in the House of Com- 
mons had occupied nearly as many days, 
and many more sitting hours, he be- 
lieved, than the trial in Westminster-hall. 

Among the obstructions which the 
managers had encountered in carrying 
on the impeachment, might be numbered 
the prevalence of the Indian interest. 


rogress in the impeachnient was, 
that aiacet every man who had been, or 
who hoped to be, high in command abroad, 
was an enemy to Impeachments. Persons 
in such responsible stations were apt to 
conceive them hurttul to public business, 
and could not divest themselves of the 
feelings which their own situation in- 
spires. This would influence even good 
men more or less. It was natural to. 
power to abhor responsibility: “* Atqui 
nolint occidere quemquam posse volunt.” 

But the greatest obstruction of all pro- 
ceeded from the body of the law. There 


Indian influence now extended from the ; were no body of men for whom he enters — 
Needles off the Isle of Wight to John; tained a greater respect; he hoped, there- 
O’Grott’s house. Wherever it prevailed, | fore, that what he should say, would not 
it had a tendeney to make every thing ! be regarded as the etlect of prejudice. For 


else gravitate to its centre. 
found in the House of Commons itself: 
Well it might seem for the people of India, 
that they had so many to plead their 
cause: but it was to be doubted whether 
hs canta who had acquired fortunes in 

ndia, were proper representatives of that 
people. They were, in his opinion, the 
antichrist of representation. Habituated 
to a different mode of thinking, and dif- 
ferent forms of government, from those 
which subsist in a free country, they were 
not the representatives of the feelings and 
grievances of the people. On the con- 
trary, it was to be feared that they were 
the representatives of tyranny and op- 
pression, and that they would naturally 
wish to suppress all inquiry which would 
strike at the root of their own opulence 
and greatness. Indian influence, as it 
was found every where, must be found in 
the other House. Mr. Hastings had de- 
clared, that even with the arbitrary power 
whiclhi he exercised (whether he had a 
right to assume it was a different ques- 
tion), he found it impossible to correct 
certain corruptions, because the sons of 
great families came to the country for the 
express purpose of acquiring immense 
premature fortunes; nay, that it was a 
topic so delicate and dangerous, that he 
hardly dared even to touch upon it. An 
Opinion too favourable to Indian influ- 
ence, seemed to have circulated also 
among the people. Upon the principles 
of a false patriotism, they argued, that 
whatever mou money to the country, 
must necessarily be of advantage, and 
whilst that money was expended at home, 
it was unnecessary scrupulously to in- 
.quire whence it came, or by what means 

(VOL. XXVIII] 
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It was to be | the profession itself he felt a degree of 


veneration, approaching almost to idola- 
try: it had for its object justice, the most 
sacred of all human virtues ; but the mem- 
bers of the body, he remarked, were apt 
to be influenced with a very natural preju- 
dice,- which the French called esprit de 
corps, which was apt, on some particular 
question, to influence their judgment. In 
whatever respected eae vane da of their 
order, or had a tendency to lessen their 
credit and authority, they were ready at 
once to take fire. Hence proceeded their 
enmity to impeachments, by which they 
who on every occasion called all others to 
account, were themselves rendered liable 
to be called to account. Upon entering 
on the business of the impeachment, he 
was told that they would have to encoun- 
ter all the obstructions which the law cre- 
ates ; and he must remark, that those who 
could naturally do most to forward jus- 
tice, of course must have the greatest 
power in raising obstacles, in order to 
protract the course of investigation, to 
embarrass the mode of procedure, and 
evade the decision of justice, as their profes- 
sion furnished them with the weapons 
in their own hands. The first sinister au- 
gury which appeared in this business, and 
which they all remembered, was, that it 
was industriously given out that they 
would be gravelled in their evidence. The 

rophecy that was made had been fulfil- 
led: from the quarter of the law, and on 
this very subject of evidence, they had met 
with the principal part of their difficulties 
and obstructions. Under these difficulties 
and discouragements, they thought, how= 
ever, it would be no apology to them to 
plead, that they were batilcd from want of 
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abilities for the work they had undertaken. 
They did their best, therefore, to become 
acquainted with the nature of their cause; 
the nature of their own power and rights; 
the nature of the tribunal before which 
the cause was tobe tried; and the nature of 
thelaw by which all was tobe decided, both 
with repate to the merits and to the pro- 
cess. Indeed, if a surgeon was punishable 
who undertook a cure for which hewas not 
qualified, the guilt was certainly much grea- 
ter with those who, without being properly 
qualified interfered in the concerns of the 
state, in proportion as the danger of their 
incapacity was more extensive. The 
found that the House of Commons had al: 
ways claimed as a privilege an ignorance 
of the common municipal law, and without 
regarding themselves as bound by any 
forms, had acted merely from the facts 
which were before them, upon the princi- 
ples of common sense. Their next busi- 
ness was, to ascertain the nature of the 
tribunal ; this they found was not regulated 
by the law and practice of other courts, 
but had a law and usage of its own per- 
fectly distinct, and of greaterdignity. In 
this part of his speech, Mr. Burke entered 
into a detail of legal authority, which he 
traced so far back as the reign of Richard 
2nd, and followed up with different instances 
to the reign of George 1, with much learn- 
ing and pa are 
rom what happened in the case of sir 
R. Tressillian, and the impeachment of 
lord Bacon, it appeared that the tribunal 
of the upper House was not regulated by 
the forms of the civil or the common law, 
of the customs of inferior courts. This 
policy of our ancestors might appear rude 
when viewed through the medium of anti- 
quity, but bore in itself the marks of a 
profound wisdom, not always to be met 
with in the institutions of modern times : 
in the words of Pyrrhus upon viewing the 
Roman camp, “ There is nothing barba- 
rous here.” The law of parliament was 
pretended to be regulated by the rules of 
courts. Every deviation from them was 
censured. It was exclaimed, that the 
committee had set another law, and 
another usage ; they had, indeed, sect up 
another law, but not another usage. In 
differing from the law of the court, they 
had only maintained the usage of parlia- 
ment. The authority of Foster to this 
purpose was decisive. [Here he cited 
. the ee They had pleaded non 
pro trrbunalt, sed de plano, in plain tan- 
guage, and not in terms of the court. 
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When plain men imposed upon themselves 
the necessity of employing technical lan- 
guage, they deprived themselves of the 
guidance of their own understanding: they 
were led in the trammels of the lawyers, 
by whom they submitted to be directed. 
Besides, how could they call to account 
the great officers of the law, if they were 
themselves the sole interpreters of the 
law by which they could be judged? As 
the privilege of impeachment was intended 
for the security of law and liberty, it was 
necessary that it should not be straitened 
in its mode of operation. They would 
have betrayed liberty, the constitution and 
law, and justice itself, if they did not con- 
tend fora lawof parliament, distinct from the 
law of Westminster-hall paramount to it, 
and capable of superseding and controllin 
it in every thing different from substanti 
justice. This ie held to be so essential, 
that if instead of the time that had been 
spent in its assertion, they had spent their 
whole lives in maintaining It, the time would 
have been well bestowed. 

It was charged on them too, that they 
would have obtruded evidence on the 
Lords, contrary to its fundamental prin- 
ciples: that much pompous language had 
been used of the inflexible laws of evidence, 
which were to prevent them from bringing 
powerfuland artful villany to light. t 
they had made it their business, with great 
attention, to examine this point on which 
so much stir had been made: That though 
there were some rules for restricting tes- 
timony by witnesses, with regard to evi- 
dence, which is of mucl larger extent, 
that there is no rule of evidence whatso- 
ever; but that it must be the best which 
the nature of the thing admits, and it isin 
the power of the party to produce, which 
refers not the case to the rule, but the 
tule to the case and the parties, and 
which, in effect, proves that there neither 
is, nor can be, any general or inftexible 
rule ofevidence. But if there be no clear 
rule for direct evidence; and that even 
the limitations concerning witnesses, are 
in @ manner eaten up by the exceptions, 
to say that there are rules for circumstan- 
tial evidence, is not to talk like a bad law- 
yer; it is to talk like an idiot. He said, 
that much of the evidence was of that na- 
ture; and that Mr. Justice Buller, (whom 
he quoted, with much commendation of 
his abilitics), had declared it, in many 
cases, the best of all evidence. It wae 
the only one often possible to be had in 
secret criines, such at poisoning and bri- 


1237} 
bery ; though they were not bound by 
the rules of inferior courts; yet, the fact 
was, that the managers had seldom or ever 
offered to produce any evidence, but such 
as all those larger tribunals were in the 
constant habit of receiving in criminal 
causes; and he threw out a challenge to 
the lawyers, defying them te prove that any 
evidence offered by the managers was con- 
trary to the principles of common, of civil, 
or canon, or any other law whatsoever. 

Here Mr. Burke entered into a full de- 
tail of the process of the impeachment be- 
fore the Lords, which ledto an account of 
the difficultics and obstructions which had 
been thrown in the way of the managers, 
and a most able and eloquent vindication 
of the conduct of the whole business. He 
then made a solemn protest against any ]j- 
mitation of the charges, all of which the 
committee were able to prove, if the tem- 
per of the times, and the criminal impa- 
tience of too many ‘persons, would pemnnit 
them so to do. But all mankind must 
bend to circumstances. Therefore, he 
now, in compliance with the unhappy cir- 
cumstances of the times, meant to call 
their attention to a motion for the limita- 
tion of the impeachment. In the fixed 
and unalterable course of human affairs, it 
bad pleased God to decree that injustice 
should be rapid and justice slow. Justice 
could only be obtained by a long course 
of labour and series of time. The motion 
which he was now to make, he trusted, 
however, if not measured by impatience, 
or the revolution of seasons, would bring 
the business toa very speedy decision. Mr. 
Burke concluded with moving. ‘“ That in 
consideration of the length of time which 
has already elapsed since carrying up the 
impeachment now depending against War- 
ren Hastings, esq. it appears to this 
House to be proper, for the purpose of 
- obtaining substantial justice, with as little 
farther delay as possible, to proceed to no 
other parts of the said impeachment than 
those on which the managers of the prose- 
cution have already closed their evidence 
excepting only such parts of the impeach- 
ment as relate to contracts, pensions, and 
allowances.” 

Sir John Jervis thought, that before the 
House proceeded in the impeachment, 

y ought to have some explanation upon 
the present state of affairs in India, and 
particularly so, as he was given to under- 
stand that the system laid down by Mr. 
Hastings had been persevered in by the 
present government uniformly. 
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Mr. Mitford declared, that thinking 
himself bound by the late resolution of 
the House, he should not have objected 
to the naming of a committee ; but he felt 
embarrassed by the present motion, as he 
considered it highly objectionable to im- 
pede the prosecution in any way, after 
such resolution, and he must therefore 
oppose the motion. 

Ir. Pitt expressed his surprise at the 
ag of opposition stated by his learned 
riend, as the House could not consistently 
vote for the managers, until they had first 
voted that there was ground to proceed, 
which they would do, by adopting the 
motion, and which only reduced the im- 
peachment to a narrow extent, and render- 
ed it less equivocal. : 

Mr. Mitford said, he felt a peculiar de- 
gree of embarrassment: for when he was 
called upon to vote the right of the House 
to proceed, he was cautioned against giv- 
ng his vote in opposition to the resolutions 
of a former parliament, and he was now 
called upon, by the same persons to vote 
in opposition to the resolutions of the for- 
mer House, by agreeing to a motion to 
put an end to the impeachment, by 
quashing the last seventeen charges. 

- Mr. Erskine said, he only rose to pre- 
vent any misunderstanding of the princi- 
ples which had induced him to take the 
lead in opposing the former resolution 
concerning the impeachment. Although > 
he sincerely commiserated the condition 
of Mr. Hastings, as unparalleled in the 
annals even of parliamentary justice, yet 
the part he had acted was neither built 
upon compassion, nor upon any investiga- 
tion of the merits of his case: the prin- 
oe of his former opposition to the res 
solution which the. House had voted was, 
his opinion, as a lawyer, that the im, 
peachinent, whether well or ill founded, 
was, by the course of eager (which 
to that point was the law of the land), 
abated or discontinued: he had delivered 
it as his conscience dictated, and accord: 
ing to the best lights he then had upon 
the subject. He had since taken pains 
to improve them, and was only more and 
moore confirmed that his first opinion was 
well founded. The situation of things 
was now, however, greatly altered. The 
House was committed to an opinion on 
the subject, and it was absurd to suppose, 
that the large majority which had so re- 
cently voted the resolution, could possi- 
bly depart from following up its conse- 


quences to-night. The House hed voted 
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that the prosecution was still pending; it 
had declared, that with respect to the 
state of an impeachment, a dissolution 
differed in nothing from a prorogation, 
nor a prorogation from an adjournment, 
nor an adjournment of six months from 
one of a day: they were, therefore (at 
least according to the resolution of the 
House), exactly in the same situation, as 
if they had come out of the House of 
Lords the day before; all the resolutions 
even of the former House remained valid 
acts; and the prosecution having thus 
been voted to remain untouched by the 
dissolution, it followed, that they who 
would now stop its course, must take up- 
on them the burthen of showing why it 
should not farther proceed. He could 
not, therefore, agree that the agitation of 
the question of discretion should come 
from the managers ; on the footing of the 
resolution, which was now binding on 
even those who had opposed it, it lay 
with those who sought to discontinue it. 
On the rumour, therefore, of a motion for 
its discontinuance, he came down, ready 
to hsten to any grounds that could be 
laid betore him to justify such a judgment; 
but no such materials had been produced. 
Undoubtedly, the House, notwithstand- 
ing the dissolution, might discontinue or 
abandon its prosecution, on principles of 
private justice, or of public policy, or of 
both mixed together; and as the law was 
not found strong enough to stop it, he 
for one, should have been most happy to 
have attained the effect by it, by any 
mode consistently with his duty. But in 
the present state of things, reasons for 
abandoning the prosecution must be 
clearly made out within one of those prin- 
ciples, by those who proposed the discon- 
tinuance. For that purpose, it would 


not be enough to show a probable case of 


innocence in the accused; they were 
bound to think him so till convicted; the 
prosecution only proceeded on probable 
cause of guilt ; and therefore, if the ho- 
nourable and unfortunate gentleman 
should) be acquitted, he would not, as 
had been thrown out, agree in thinking 
that i¢ would be any triumph over the 
Commons of Encland; but on the con- 
trary, they would be bound to be parties 
to the acquittal, and to rejoice in the 
event. - To stop the proceeding, on the 
principle of private justice, if its conti- 
nuance was legal, which it had been voted 
to be, the articles must be shown either 
tu have originally contained no criminal 
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matter; or if containing criminal matters. 
that the courts below had a competent, 
adequate, and safe jurisdiction over them; 
or that the articles were voted without 
proof; or that taking the proceeding to 
have been well instituted, it had appeared 
since, from defect of evidence, to have 
been founded in mistake. All these were 
grounds of discontinuance; but no ma- 
terials of these kinds were before him tor 
his judgment, and the presumption, till 
rebutted, was in favour of regularity in all 
these things.—The next principle, which 
applied more to the debate, was the pub- 
lic policy of discontinuing it. But there, 
too, he wanted the data to form a correct 
judgment. In the first place, the prin- 
ciple of lord Cornwallis’s conduct, and 
the necessity of it; his consequent justi- 
fication and merit, which was to apply to 
the case of this impeachment, were points 
to which he could not hastily, and on the 
materials before him, make up or bind his 
judgment: he neither knew the facts of 
lord Cornwallis’s conduct, nor would he 
pledge himself to approve it, before there 
was a necessity, and before he had exa- 
mined all that belonged to so large and 
important a subject. But a much greater 
difficulty was behind; for, supposing he 
were convinced of all that has been al- 
leged respecting that noble person, he 
wanted materials equally to make the ap- 
plication. Not having before him either 
the articles or the evidence against Mr. 
Hastings, the acts he was charged with, 
orthe circumstances ander which he acted, 
how could he determime that the cases 
were parallel? And if they were not 
parallel, the proceeding in the one in- 
volved no question of private justice or 
public policy, which bore at all upon the 
other.—These were the reasons why he 
could not give lus vote to stop a prosecu- 
tion which. by the resolution of the 
House, nothing had interrupted, and 
which remained, therefore, to be pro- 
ceeded on; as, of course, unless they who 
moved to discontinue it, could show that 
it never should have begun, or having be- 
gun, should, trom intervenient facts, be 
abandoned, on the other hand, bound as 
he was by the resolution which gave that 
turn to the debate, he must not forget 
that he had declared the continuance to 
be contrary to law; and retaining most 
clearly that opinion, from which he never 
would depart, it would, in his judgment, 
be inconsistent to vote for the continu- 
ance. He would, therefore, without 
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ela any disrespect to the House, de- 
cline taking any share in the decision of 
that question, or any other upon the sub- 
ject, till he saw, by the judgment of the 
House of Lords, that the prosecution still 
had an existence. When that point was 
decided, it would be time enough to ar- 
range the forms, and to consider the jus- 
tice of proceeding: till that decision was 
pronounced, he should consider the reso- 
lutions as premature, or at least unneces- 
sary. 

Mr. Bastard said, that if the papers he 
had moved for, were before the House, 
he was persuaded the impeachment 
would no longer be persevered in. Had 
those papers been upon the table, and a 
motion made to proceed with the im- 
peachment, he had intended to have 
moved an adjournment until those papers 
could have been fully considered ; and he 
pledged himself, that upon such conside- 
ration it would be proved, if the preeent 
House adopted the principles of the last, 
that the war in India was at an end, for 
India was lost. He wished not to cen- 
sure either Jord Cornwallis or general 
Meadows, nor was it his practice to 
pledge himself lightly, but this he would 
again and again pledge himself to, that 
the conduct of Mr. Hastings and the pre- 
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had violated the line laid 
down for them, it was the strongest pos- 
sible reason for the House to proceed in 
the depending impeachment with every 
practicable dispatch, that they, and every 
other servant of the country, might 
either be deterred from the commission 
of crimes, or be brought to punishment 
for them. 

Mr. Bastard was not surprised at the 
wish of the opposition side of the House 
to proceed: he was of opinion, however, 
that it behoved the other side, and some 

ersons who now sat there, to pause. 
| Mr. Dundas said, that he felt no reason 
‘whatever to pause. The pledge of the 
hon. gentleman, so solemnly given, he 
Was positive could never be redeemed. 
He knew that every step taken by lord 
Cornwallis, or by general Meadows, was 
warranted by treaties. If they were 
guilty, others were implicated in their 
guilt, If there had been any such pro- 
| Ceeding going on in India, as had been 
intimated by the hon. gentleman, it called 
loudly on the House to press forward, 
;and to be more eager in their present 
| prosecution, in order to put an end to 
‘such gross conduct in future. 

Mr. Bastard declared his opinion to 
be, that instead of the trial lasting onl 


A. 


neral Meadows 


sent government of India, were perfectly | seven days longer, as had been stated, it 
analogous. j would last more than three years. In 

Mr. Pitt could not conceive that the ballin to a former debate, in which Mr. 
papers alluded to contained any thing | Burke had charged him with having turned 
that ought to have any influence what- his coat, he begged to assure him he had 
ever upon the question before the House. | not: he had voted for the impeachment by 
The hon. gentleman had stated no infe- | trusting to the right hon. gentleman's 
rence from those papers to warrant such | assertions that Mr. Hastings had made 
delay : when he should, the House would _ Hindostan a desert ; but time had proved, 
be enabled to decide whether it was sub- | what the Journals of the House would 
stantial enough to delay a decision of the ‘ prove, viz. that the contrary was the fact, 
question; trom what he understood of | and that he had been misled. He begged 
the atlairs of India at the present time, | again to assure the right hon. gentleman 
and at the time alluded to by the hon. , that he was no turn-coat, but that he 
gentleman, they bore no analogy whiat- | should consider himself to be one, if, after 
ever. having threatened a minister with an im- 

Mr. Bastard said, that Mr. Hastings | peachment, and declared that he had the 
had been impeached for a breach of articles in his pocket, he had taken his 
treaty, for the purpose of raising money ; hat off to that minister, and obsequiously 
to carry on a war; now, from the papers | enlisted in his corps, for the purpose of 


he had moved for, he pledged himseif to 

rove that lord Cornwallis and general 
Meadows had done the same, and upon 
_ that he rested his analogy. 

Mr. For said, the hon. gentleman's 
reason had not at all convinced him of 
the impropriety of an immediate pro- 
ceeding, nor, he hoped, would it convince 


becoming paymaster of the forces; or, if 
he had maintained a conduct that some 
called patriotic, but others scrupled not 
to term rebellious, and had afterwards 
written a book which gave the lye to all 
the acts of his hfe, and all the doctrines 
he had ever asserted. Mr. Bastard ob- 
jected to the annihilation of any part of 


the House; for it Jord Cornwallis and ge- the charges that had been carried up to 
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the Lords, and said the same stigma would 
fall upon Mr. Hastings if they dropped 
the seventeen last charges, as if they were 
to drop the whole. The present House 
knew nothing of any of them, and yet 
they were now called upon by the ma- 
Ragers to drop seventeen, though they 
knew not whether they were not more 
important than the three or four pre- 
ceding, A speedy decision of his trial 
was te undoubted right of the subject, 
and by proceeding in opposition to that 

rand privilege of an Englishman, the 
Fists would be proceeding in oppres- 
sion. With regard to the papers for 
which he had moved, they would prove 
that lord Cornwallis and general Meadows 
had seized the country of the nabob of 
Arcot, in violation of the most solemn 
treaties. By the papers it would appear 
that they had been obliged, in a moment 
of exigency, to adopt a similar conduct 
with Mr. Hastings in his transactions in 
Benares with the Begums and with Cheyt 
Sing. Mr. Bastard read extracts from a 
letter from lord Cornwallis, on the sub- 
ject, urging state necessity as the plea 
for the measure which, his lordship said, 
he conceived would be unpopular in 
England. He repeated, that he meant 
no reflections on his lordship, or on ge- 
neral Meadows, but to show that there 
was an analogy between their conduct and 
that of Mr. Hastings; and that they had 
deprived a native prince of the sove- 
reignty of his country, in violation of the 
treaty made by sir A. Campbell in 1787. 
Mr. Bastard said, he did not conceive it 
proper that parties of different descrip- 
tions in that House should meet for the 
‘ purpose of oppressing an individual, and 
that as Mr. Burke had declared in the 
beginning of the trial, that if it should 
appear that Mr. Hastings, notwithstand- 
ing what he had donc in India, had left 
the people happy and the country in a 
state of cultivation and fertility, he should 
think that instead of punishment he me- 
rited reward. That fact was established 
by the resolutions on their journals, and 
therefore if the right hon. gentleman had 
acted consistently, he would long since 
have abandoned the prosecution. 

Mr. Wigley objected to the manner in 
which the motion was brought forward: 
the House had an undoubted right to 
exhibit articles of impeachment from 
time to time, and as circumstances might 
arise to proceed on them or not, new 
articles might be exhibited even on matter 
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arising out of the defence, and he trusted 

the House would not lightly part with sq 

valuable a privilege. If the impeachment 

of Mr. Hastings was to be continued, it 

might appear the articles thus struck 

out, without examination, were the most 
important; yet the House would be pre- 
cluded from the prosecution of them. 
The latter part of the motion also seemed 
exceptionable; it committed the House 
to prosecute several charges in the im- 
peachment, without deculing any ques- 
tion on the propriety of them. He sub- 
mitted to the House that the motion 
would have been more proper had it 
been “ that this House will demand judg- 
ment on the articles on which the managers 
have closed their evidence,” or, “ that 
the House will proceed on the charges 
respecting contracts, pensions, and allow- 
ances.” The chancellor of the exchequer 
had observed, that the question, whether 
the House would proceed on the articles 
respecting contracts, pensions, and allow 
ances, or not, was a question of discre- 
tion. He agreed it was so, and he trust- 
ed the House would exercise a discretion, 
and be satisfied that Mr. Hastings ought 
to be impeached before they voted to go 
on with the impeachment. This was not 
only the duty, but the right of the House, 
and of that House alone, for it was well 
known, that if a man was convicted on an 
impeachment, no judgment could be pro- 
nounced but in their presence, and on 
their requisition; and if the House of 
Lords gave judgment, unless on the de- 
mand and in the presence of the House 
of Commons, it would be a breach of 
privilege. Before the House took up the 
prosecution of an impeachment, voted by 
the last House of Commons, they should 
examine the grounds and evidence oa 
which the impeachment had been voted, 
and on the evidence he could find, he 
could not make up his mind to proceed.— 
The only evidence regularly before the 
House were the articles and charges on 
the journals, and the answers of Mr. 
Hastings. But perhaps he might be told, 
as it was said on a former occasion, that 
he might resort to the minutes of the evi- 
dence given before the House of Lords; 
it was not in his power, nor in that of the 
members of the House of Commons to 
procure that evidence; and though he 
ment be informed that it was printed b 

order of the House of Lords, and thoug 

an abstract from their Journals was once 
read in the House to prove it, the nght 
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hon. gentleman who read it would recol- 
lect it was ordered to be printed for the 
use of the Lords only. Perhaps it might 
be said, he might have heard the evidence 
at the trial. te was not in the former 
parliament till near the close of it; but 
since he had the honour of a seat in that 
House, he had frequently attended the 
frial, and at those times heard no evi- 
dence to convict Mr. Hastings. Evi- 
dence irrelevant to the articles he often 
heard offered; and when it was registered, 
he heard the managers complain of the 
hardship of their situation, and assert, 
that if such evidence was not received, 
they could not proceed in the trial, for 
they had no other to offer. He might 
perhaps be directed to resort to the evi- 
dence given at that bar. It was not re- 
ported on the Journals: he had, it was 
true, met with a book, he knew not b 

what authority it was published, but it 
was sold to him, as having been corrected 
by aright hon. manager, and published 
under his inspection ; this he had perused 
with attention, and all that he could 
gather from it was a renewal of the doc- 
trine in an ancient resolution of the House, 
not likely to be contended for at this time 
of day, that an impeachment may be voted 
upon hearsay. If that doctrine could be 
supported, the book contained evidence 
enough, it contained nothing but hearsay, 
except what was worse, it contained the 
evidence of those who were actuated by 
ptivate malice and resentment against Mr. 
Hastings, and who wreaked their ven- 
geance on him under the mask of public 
justice. Those who had attended the trial 
would also recollect how little of the evi- 
dence given at that bar, where no oath was 
required, had been confirmed at the bar 
of the House of Lords, the witnesses who 
had spoken so readily in that House, dared 
not support their testimony by perjury. 
The charge against Mr. Hastings accused 
him of oppression, of cruelty to the na- 
tives, and other acts by which the country 
was depopulated, and the British govern- 
ment rendered odious in India. How 
was this proved? The Journals of the 
House denied the fact; they stated the 
country to be flourishing; every person 
who had arrived from that country said 
the same; several members of the House 
in their places had confirmed them; not a 
single complaint from that country had 
reached the House: on the contrary, 
representations in favour of Mr. Hastings, 
his conduct and government, had been 
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sent to the House from every part of 
India under his government. ese he 


was entitled to call addresses or petitions 
to the House in his favour; he hed arighé , 
to appeal to them ; the House had given 
them an importance! for how had they 
treated them? They had not rejected 
them as irrelevant, as matters of no con» 
sequence, they had been ordered, not 
merely to lie on the table, but to be printed 
for the use of the members. Would that 
have been the order if they had been 
thought of no consequence, or authority ? 
—The right hon. mover of the question. 
had entered into a long detail on the time 
that the impeachment had taken up, and 
had endeavoured to show that the manw 
gers had very little of the three years 
spent in it, allowed for the trial. Had 
the trial been necessaril long, and not 
unnecessarily delayed, Mr. Wigley said, 
the length would be of no weight in his 
mind to put an end to it. If the charges 
against Mr. Hastings required a long trial 
it must be submitted to, but this had been 
unnecessarily protracted. The right hon. 
mover of the question, to excuse the 
length of the trial, had observed, that in 
former impeachments each article had 
contained only a single charge, but in this 
impeachment, each article was sufficient 
for an impeachment, fer each article con- 
tained several distinct accusations, no less 
than eighteen different charges being 
comprised in one of them. Mr. Wigle 

objected to them on that very ground, 
that circumstance had induced the House 
to vote many of them. It was an unfair 
way of bringing them before the House. 
If an article contained but one fact, a ma- 
jority of the House must believe the evi- 
dence brought to prove it, or the article 
would be rejected; but if there were a 
hundred members present, and an article 
containing one hundred facts should be 
presented, if each believed one separate 
fact, and thought Mr. Hastings should be 
impeached on that, but disbelieved all the 
rest, on the question whether the article 
contained matter of impeachment, or not, 


_the House would vote it rater 
+ 


when, if each fact was voted separate 

there would be ninety-nine to one against 
the im sachmenteck learned gentleman 
(Mr. Erskine) had said, he should expect 
those who stood up to argue against the 
expediency of proceeding, to show him 
that Mr. Hastings was innocent. Mr. 
Wigley did not agree with him in that; 
he thought the House should see the 
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guilt of Mr. Hastings; they should be : 
satisfied that there was evidence to supe, 
port the impeachment.—The right hon. | 
gentleman had observed, that the lawyers | 
were not the men directed by the writs of | 
elections to be returned to that House, : 
the writs, he had said, required them to | 
be discreet, to be citizens, but not a word } 
of lawyers; indeed, he seemed to treat | 
them as improper men to have a seat in 
the House. Mr. Wigley said, he had the 
honour to follow the profession of the law. 
He did not quite agree with the right 
hon. gentleman in this respect, and recol- 
lected soon after he came into the House, 
on a discussion of the qualifications re- 
quisite for the most important station in 
that House, the advantage of a legal edu- 
cation was not forgot.—Mr Wigley said, 
there were now no managers; the former 
managers had a natural, but not political 
existence ; he was theretore free to speak 
of the conduct of managers who existed 
in a former parliament, without any of- 
fence to the individuals personally ; but 
when the first abilities in the kingdom 
had been employed ten years to find out 
the crimes of Mr. Hastings, without effect; 
when so much time had been spent in the 
trial, and so little had been done, when he 
tound much in Mr. Hastings’s conduct to 
praise, and very little, if any thing, to dis- 
approve, he could not vote the continu- 
ance of an impeachment, begun and sup- 
ported as the present was ; and whatever 
might be the event, he should certainly 
take an opportunity of collecting the 
‘sense of the House on the propriety of 
continuing the impeachment. 

Mr. Ryder said, he had never givena vote 
on any of the proceedings respecting the 
impeachment, and could therefore view 
the question with an untainted eye. It 
was five years, he believed, since the first 
charge againt Mr. Hastings had been 
brought forward in that House, and three 
vears since the trial had commenced. He 
observed, that the object was to prove to 
opulent guilt and successful oppression, 
that no time nor power would be able to 
evade the punishment due to such crimes, 
and this was necessary, in order to strike a 
terror to the present, and operate as a 
warning to future governments. That 
bemg clearly the object, let the House 
consider how the matter stood at present. 
Three of the charges were gone through, 
and these three were stated to contain 
filiy facts: surely, then, sufficient pro- | 
gress had been made for the purpose of | 
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example; if the defendant was innocent 
he might be acquitted, or if guilty, enough 
had been done to ground punishment 
upon and prevent others from following 
the same example. ‘The simple fact was 
this—a British governor had been on his 
trial for three years, which was of itself a 
very severe punishment; what he wished, 
therefore, was, that the House should. 
pause; and as it was their duty to take 
the shortest road to speedy and substan- 
tial justice, and as every end would be 
answered by stopping where they were, 
to call for immediate judgment and _ pro- 
ceed no farther. This would strip the 
impeachment of its terror, and meet the 
gencral wish of all parties; he therefore 
would move, that the latter part of the mo- 
tion, the exception, be left out. 

Mr. Dundas objected to the amendment, 
and contended that the House were bound 
to consider the original motion as exactly 
the same as if it came from the managers, 
who must be supposed to be better judges 
of what was capable of immediate proof 
and most necessary to be established, than 
the House at large. Mr. Hastings, in the 
defence which he had formerly set up, had 
said, it was true, that he had done what 
they had charged him with, but that state 
necessity was the cause, and must be his 
justification ; it was necessary, to bring 
on the charge respecting the contracts, 
pensions, and allowances, in order to 
prove that it was notorious profusion and 
extravagance, and not state necessity, 
that was the cause of Mr. Hastings’s acts 
of violence and oppression. It was ma- 
terial, therefore, to go into that charge, 
because if the right hon. gentleman oppo- 
site, could prove that Mr. Hastings had 
squandered, or expended more than he 
ought to have done, then state necessity 
could not be admitted as a justification of 
the other part of his conduct. . As the 
managers had declared they could go 
through the charge in seven days, he 
thought the House ought not to refuse 
them so reasonable a proposition. 

Colonel Phipps supported the amend- 
ment; but having voted for the impeach- 
ment ha he said he was bound to 
support it. He expressed his satisfaction 
that the House had asserted its rights in 
the former case ; but gave his reasons for 
thinking there was no occasion to proceed . 
farther than to call for judgment. Great 
stress had been laid on the right hon. 
gentleman's declaration,that going through 
another charge would take only seven 
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days ; but how could that be ascertained 
beforehand? If they had only been 
through three charges in three years, they 
might be another year at least in getting 
through the charge respecting contracts ; 
besides, that of all others was the charge 
most likely, from the variety of proof ne- 
cessary to establish it, to run into great 
length. They would have to prove that 
the contracts had not been publicly ex- 
poste to the best bidder; that they had 

een corruptly given at prices unnecessa- 
rily profuse ; and a variety of other facts 
that must be tedious in their investigation. 
It therefore appeared to him to be advis- 
able to stop where they were, and for 
that reason he should support the amend- 
ment. 

Colonel Macleod complained of a diffe- 
rent motion having been brought forward, 
than that the House had been taught to 
expect, and said, that Mr. Hastings was 
the common theme of praise and admira- 
tion throughout India. 

Mr. Jekyll reprobated the doctrine laid 
down by Mr. Dundas, and could not help 
wondering that so monstrous a proposition 
should come from a gentleman who had 
received some degree of legal education, 
though he had thought proper, either 
from the lucrativeness of the situation, or 
his own convenience, to quit his profession 
for the place of treasurer of the navy and 
other offices. The proposition laid down by 
him was, that after three separate and dis- 
tinct charges or bills of indictment had 
been found and established by proofs, ina 
great variety of instances, another bill of 
indictment was to be preferred before the 
same tribunal, in order to afford an oppor- 
tunity of proving the facts charged in the 
former indictments, and to preclude the 
defendant from the aid of his Jefence. 

Mr. Taylor said that his learned friend 
had accused Mr. Dundas very improperly, 
of a want of legal knowledge; in his opi- 
nion, if the imputation rested any where 
it was more to be ascribed to his learned 
friend, than the right hon. gentleman. His 
learned friend had forgotten that an im- 

achment was ouly one indictment pro- 
nace and acted upon accordingly, that 
the different articles were as so man 
counts, upen each of which separate evi- 
dence might be given, or the allegations of 
one count might, at the discretion of the 
prosecutors be adduced to strengthen 
and corroborate another, just as the cir- 
cumstauces required. Was this an inno- 
vation in theory, and never practised ? 

[ VOL, XXVIII. } 
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Certainly the reverse. Every day’s expe- 
rience negatived the very singular doc- 
trine of his learned friend. But to put the 
matter beyond any doubt, how did the 
Lords consider it ? Certainly intheway in 
which he had taken the liberty to state it. 
When the manayers pressed to have the 
articles separately heard and distinctly 
decided upon, the House of Lords re- 
jected the application, giving as a reason 
that all the articles were contained in one 
indictment, and that the prisoner could not 
be put upon his defence, until the differ- 
ent charges or allegations had been brought 
forward by the Commons, and the case on 
the part of the prosecution wholly gone 
through. The learned gentleman had 
talked of the injustice of permitting the 
managers to proceed to the charge of pen- 
sions, contracts, and allowances, with a 
view to cut up the defence of Mr. Hastings, 
and fix a stronger degree of guilt upon 
him ; it was no uncommon case to pursue 
the same plan in the inferior criminal 
courts; but without entering into sucly 
an analogy he would maintain, that in the 
present instance, it was a proceeding 
| founded in reason and justice. What was 
| the defence set up by the friends of Mr. | 
Hastings, and by the man himself, to the 
principal charges, already brought against 
‘him? viz. that he was urged to the com- 
mission of those enormous acts from mere 
state necessity, from the pressure and exi- 
gency of the times, and for the safety of 
_the country committed to his care; that 
his were no personal motives, no private 
views of profit to himself or those con- 
.nected with him. Is it not therefore the 
| duty ofthe managers to prove, by entering 
‘into the article of contracts and allow- 
ances, that the plea is false in substance! 
for that at the very time he was entorc- 
ing the wants of the company as a rea- 


| son for his cruelty and oppression, he was 


wasting the property of his employers by 
heaping upon his favourites and depend- 
ants uncalled-for gratuities, and the most 
shameful contracts ? It this was the case, 
would not the matter be more satisfacto- 
tily proved ; would not the conviction be 
consequently more certain, and the judg- 
ment of the Lords more severe, and exem- 
plary ? Those who conducted the prose- 
cution, feeling these impressions, would 
‘ill discharge their trust, if they did not ree 
‘commend such a proceeding to the House 
| with all the earnestness in their power; 
and he thought the House would not act 
with becoming wisdom and propriety if 
[4 L] 
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they hesitated a moment in the adoption 
of it. Mr. Taylor then adverted to what 
had fallen from Mr. Ryder ; he said he had 
reasoned upon false grounds with respect 
to the prosecution, and had taken up the 
argument improperly, as far as it related 
to the managers; it was true, he had neti- 
ther blamed nor applauded them, but still 
he had stated the length of the trial some- 
what invidiously, having dwelt strongly 
upon its continuance for three years, in- 
stead of allowing that it had only consum- 
ed sixty-five days of sittmg. But even if 
the trial had been longer in its duration, no 
fault could be imputed to the managers ; 
they had done all in their power to bring 
the question to a speedy issue. But could 
they command times and seasons ? could 
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they direct, whether the House of Lords | 


should sit seven hours or three hours a day, 
or what portion of the week should be al- 
Jotted to the inquiry ? Could they regu- 
Jate the times of adjournment or proroga- 
tion ? In short, the more the matter was 
sifted, the more manifest would it appear 
that they merited no blame: and If any 
member thought that there was ground 
for accusing them, now was the time to 
come forward openly and declare it, but 
it ought not to be done by side blows and 
Mnvidious insinuations, 

Mr. Pitt said, he must be under the 
necessity of differing from his hon. friend 
who had moved the amendment for leav- 
Ing out the concluding paragraph of the 
motion, as also from his other hon. friend 
who had seconded it. Since both his 
hon. friends had on a former night con- 
curred with him in opinion as to the 

eneral question, that an impeachment 

oes not abate by dissolution, but abso- 
lutely remains in statu quo, and that the 
House was competent to decide whether 
there should be an end to the proceedings 
onthe impeachment or not; he would not 
hesitate to declare that there was an in- 
accuracy in their reasoning on the subject 
of this night’s debate; for this compe- 
tency must extend to the whole, and not 
be confined to any part or parts, and thus, 
then, if the House were limited to the 
right of calling only for judgment, and if 
the new members were to confide in the 
acts of the former House, only as tar as 
they had been given in evidence, the ge- 
neral principle tor which the House had 
successfully contended, would be defeated 
in fact, and frustrated in its application. 
He insisted, that it was indispensably ne- 
Cessary to proceed with the remaining 
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charge, touching contracts, pensions, and 
allowances, not only on the ground of 
expediency, because the evidence that 
ought to be produced on this remaini 
charge, might be intimately conne 
with and inseparable from the evidence 
given in the tormer charges, as also that 
it might disprove and invalidate the plea 
of necessity which was urged in Mr. 
Hasting’s defence. The advocates for 
Mr. Hastings said, that every breach of 
treaty, and every act of peculation found 
its justification in the strongest of human 
pleas, necessity ; that such acts were not 
done with any corrupt motive, or with 
the slightest view to private emolument, 
but absolutely tor the benefit of the com- 
pany. Now, any charge that would go 
to prove either the perversion or the non- 
existence of this necessity, was not only 
a matter of right, but of absolute expe- 
diency. If it should appear that Mr. 
Hastings, by a waste of the company’s 
money, had himself created this neces- 
sity, or that in consequence of the large 
sums which lay at his discretion, this ne- 
cessity had no existence at all, then the 
plea, so far from being conclusive in his 
favour, was absolutely nugatory. The 
duration of the trial had been started as 
an insuperable objection to its farther 
progress; but this objection was founded 
on a false principle, because it estimated 
the time that the remaining charge would 
take up from the time that had been em- 
ployed on the former charges, which was 
not the case. It stated that the trial had 
lasted three years; a long period he con-. 
fessed, and every one would with him 
regret, that an innocent man should re- 
main during that period, in the suspense 
and anxiety of accusation; and few, he 
trusted, would disallow, that to such a 
man, some indemnification was not due; 
such a period of time must also be consi- 
dered as constituting no inconsiderable 
portion of punishment even to a guilty 
person. But should the cha pre- 
ferred against Mr. Hastings, or the prin- 
cipal part of them, be proved, what man 
would assert, that the punishment he had 
already suffered, was proportionate to the 
magnitude of his crimes? Nay, this very 
aryument founded on Mr. Hastings’s past 
sufferings, was one of the most cogent for 
proceeding on the trial, but certainly not 
the only one. The cries of public justice 
and the necessity of public example, were 
much louder and more urgent than si 
regard to the circumstances or the feel- 
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Ings, however unfortunate, of an indi- 
vidual. The House were bound to con- 
tinue the proceedings in that way which 
appeared most adequate to the ends of 
public justice, hich ought to be quick, 
but substantial. The question therefore 
narrowed itself to this: ‘« whether striking 
out the only article which it was now pro- 
posed to open, would materially aftect 
the issue of the charges already in evi- 
dence?” He had attempted to prove that 
they would. The objection with regard 
to time was certainly inaccurate, because 
it was not fair to say, that since the charges 
had taken up three years, a fourth charge 
must necessarily take up a proportionate 
quantity of time ; or that because some of 
the charges contained fifty allegations, 
another must contain as many more. 
This argument, drawn from an unfair pre- 
sumption, which was at best weak in itself, 
was still weakened by the most positive 
assurance which had been given by the 
; hte hon. mover of the original motion ; 
a learned gentleman had been pleased to 
bestow a degree of supercilious compas- 
sion on his right hon. friend, Mr. Dundas, 
of which fortunately he did not stand in 
need. If the learned gentleman did not 
consider the subjects that might be pre- 
sented to him, with more precision and 
attention than he had snanide cd this, he 
doubted whether he would be able to con- 
tinue in the profession of the law so lu- 
cratively to himself, or to quit it, so bene- 
ficially to the public, as his right hon. 
friend. If the charges preterred against 
Mr. Hastings were proved, it is allowed 
that the only plea that remained for him 
to urge was that of state necessity. On 
this principle the House could not with 
any degree of, consistency abandon the 
charge that would directly go to prove 
that no such necessity ever existed, and 
of course that the nies was unavailing. 
The remaining charge, it was urged, did 
not lie in a narrow compass, and from its 
nature must take up much time. He 
allowed it might be long, but he also 
thought it was much more likely it would 
be short. Indeed, on this subject the 
House was in a great measure relieved 
from conjecture. Fle had the assurance 
of the persons the best informed, that if 
the managers should have the proofs 
ready as svon as the charge was to be 
opened, and could also procure strong 
proofs of gross and flagrant extrava- 
gance, the charge would lie in a narrow 
compass. Suppose, for instance, Mr. 
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Hastings had given 20,000/. a year from 
the revenues of a prince, plundered under 
the plea of state necessity, to an officer in 
possession of great and lucrative employ- 
ments besides, and continued it after that 
officer had been employed in a very dis- 
tant part of the country; suppose that 
out of the revenue of Oude, such an 
extravagant allowance was given to an 
officer serving in the Carnatic, and in 
defiance of the express orders of the 
company to the contrary, would not 
every man agree that such an allowance, 
under such circumstances, was an aggra- 
vation of the other flagrant and enormous 
offences laid to the charge of Mr. Hast- 


ings. In entering on such a charge, con- 
taining such matter, and fraught with 
such circumstances, there could reason- 


ably be no danger of dclay; but there 
was much and well-founded apprehension 
of rendering nugatory all the time and 
pains that ‘had been spent on the im- 
peachment already, by separating and 
mutilating the accusation, and allowing 
a mistaken compassion for an individual 
to supersede their duty as members of 
the legislature, and their regard to gee 
neral justice. | 

Major Scott said: Sir, I came down to 
the House in the fullest conviction that 
the question to be proposed for our <on- 
sideration, would be a question of discre- 
tion: that is to say, whether, un- 
der all the circumstances of the case, 
this House would persevere in, of 
abandon, the impeachment of Mr. Hast- 
ings ? But, to my astonishment, that mo- 
tion has been totally given up, and the 
question first proposed is, that the im- 
peachment should be closed with the ar- 
ticle of contracts ; upon which an amend- 
ment has been moved, to close as 
the cause now stands; both implying, 
that the impeachment is to go on; and 
consequently precluding the true pomt 
on which the debate of this night should 
have turned. Now, Sir, the tew words 
that I shall say, do apply most pointedly 
to the question of discretion: and [I ear- 
nestly implore the attention of the House 
for a few minutes, and most particularly 
of those members who did not sit in the 
last parliament. I will not go at length 
into the mode in which the vast mass of 
matter, contained in the twenty articles, 
was passed by the late House, but I will 
take the article of Benares only, and all 
the rest are similar to it. That charge, 
as originally brought intu the late House 
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was the size of a pamphlet, and contained 
avery great number of criminal allega- 
tions. These were all stated separately 
by the right hon. mover of that charge 
in the House (Mr. Fox), who contended, 
that each allegation was criminal. <A 
very high authority in the House (Mr. 
Pitt), did, on the other hand, not only 
detend Mr. Hastings upon all the points, 
except ths last, but he declared that the 
acts stated to be criminal, were strictly 
justifiable, and highly meritorious. He 
merely disapproved of the amount of the 
fine which Mr. Hastings intended to levy 
upon Cheyt Sing for his contumacy. The 
motion, however, being, that there was 
ground for impeachment in the matter of 
the article, both sides of the House agreed 
in the conclusion. It was entrusted 
to the managers afterwards to frame the 
article, and they very naturally included 
every thing which, in their ideas, was cri- 
minal. The right hon. gentleman (Mr. 
Pitt) promised to move amendments : 
that promise he never performed; so that 
in fact, no gentleman can say what the 
fate House of Commons conceived to be 
the criminal parts of the Benares article ; 
but Mr. Hastings was called upon to de- 
fend himself, for demanding trom Cheyt 
Sing his quota to the support of the war, 
though the minister had detended the de- 
mand, as strictly coasistent with justice. 
Will this House not pause for a moment? 
Will they not do what the last House 
ought to have donc? Will they not put 
@ separate question upon each criminal 
allegation in the Benares articles, before 
they adopt it as their own, and sanction 
it with their approbation? IT claim it as 
aright, on the part of Mr. Hastings that 
this House shall give its sentiments on 
every allegation in that article. ‘The ob- 
servations on this single article will apply 
with equal force to every other article in 
the impeachment. ‘There was another 
most material distinction taken by the 
right hon. gentleman (Mr. Pitt) and 
other great authoritics in this House, at 
the outset of this business. They stated 
it to be a fundamental principle, that no 
act done by Mr. Hastings, and communi- 
cated to the king’s ministers, and the 
court of directors, prior to his several 
parhamentary re-appointments, could be 
a proper subject of impeachment, such 
re-appointments being the strongest tes- 
fimony of parliamentary approbation. 
Yet, Sir, the managers did include acts 
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the late House paid no sort of attention 
to them, possibly never read them. Much 
time was fruitlessly spent in going through 
these points afterwards in Westminster- 
hall. Are they now to be dropped for 
ever; and is Mr. Hastings entitled to no 
reparation for such monstrous injustice ? 
The right hon. gentleman (Mr. Burke) 
says truly, that infamy must rest some- 
where; if the articles are true, it must 
rest with Mr. Hastings; if false, else- 
where: and the right hon. gentleman 
asks, if the articles are true or not? I 
mean not in general to speak with disres-. 
pect of the late House; but this I do say, 
that many of those articles, and all that 
are material, are false, notoriously and 
palpably false: Their falsehood 1s ob- 
vious to all England, to all Europe, and 
to all Asia; nor am I afraid, in support 
of this broad fact, to meet the united abi- 
lities of all the orators in this House ; for 
oratory must fail, when opposed to truth, 
and to the common sense of mankind. 
The world will ask, what more shall be 
required of a British governor, than to 
preserve the dominion committed to his 
charge, in a season of great difficulty, 
danger, and embarrassment, to improve 
its revenues, to increase the population, 
to encourage agriculture and commerce: 
all this Mr. Hastings did, and is, to this 
moment, notwithstanding the impeach- 
ment, universally esteemed in India, 
which could not possibly be the case, had 
he been a rapacious peculator, a plun- 
derer, a captain-general of iniquity. But 
if there is any gentleman who still: con- 
tends that the articles are true, he must 
allow that the India minister (Mr. Dun- 
das) has for four years successively pre- 
sented false accounts to this House, and 
that false resolutions are entered upon 
your Journa!s.—There is no period to 
the absurdity in which this House will be 
involved, if it sanctions what has passed 
inthe last parlament. Almost on the 
very day, that the late House declared 
Bengal to have been oppressed, ruined, 
and destroyed by Mr. Hastings, did the 
India minister open his first budget; in 
which he affirmed, that it had been in a 
progressive state of improvement under 
the British government. He proved his 
assertion by the evidence of figures. You 
have, Sir, upon your Journals, an accu- 
rate account of the total revenues and 
resources of the Bengal government, dur- 
ing Mr. Hastings’s administration, pre- 


Goue in 1772, amongst these articles, and | sented by the India minister himself ; you 
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may observe their progressive increase ; 
and as they have not since fallen off, it 1s 
a proof that he did not strain the country 
for any temporary purpose. But why do 
I dwell upon facts that cannot be denied? 
Mr. Shore, a gentleman of the fairest 
character, late a member of the supreme 
council, has fixed it, by his evidence in 
Westminster-hall, beyond the power of 
contradiction; he has deposed, upon 
oath, that the natives are happier under 
our government than under any other: 
he saw the increase of agriculture and 
population, during Mr. Hastings’s go- 
vernment, and he has solemnly sworn to 
the truth of the fact. The natives of all 
ranks in India have affirmed the same 
facts that Mr. Shore stated, the India mi- 
nister has affirmed it, the public accounts 
prove it, the whole world asserts it, yet 
the late House passed articles, and the 
managers made speeches, stating the 
kingdom of Bengal to be oppressed, ruin- 
ed, and destroyed. How much longer is 
the common sense of mankind to be 
shocked by such absurdity? The right 
hon. gentleman (Mr. Dundas talks much 
of the importance of the articles of im- 
peachment, and the gravity of this prose- 
cution. He voted for all the articles; 
but I can produce his own signature, in 
full approbation of those very measures, 
and those principles, which the articles 
condemn in the most pointed manner. 
When he heard of Mr. Hastings’s arrange- 
ment with the nabob vizier, he signed his 
approbation of it. In the government of 
sir John Macpherson, he orders, that the 
arrangement formed by Mr. Hastings 
shall be invariably adhered to; and when 
lord Cornwallis writes, that, excepting 
his having stationed some additional bat- 
talions in Oude, he had nearly adhered to 
the system established by Mr. Hastings, 
all he had done being with a view to ren- 
der it permanent; the right hon gentle- 
man replies, that after an attentive peru- 
sal of all the papers upon the subject, he 
approved the arrangement, and the prin- 
ciples on which it was formed.—I ask the 
sh hon. gentleman, how he can recon- 
cile his conduct to justice? I will an- 
swer for him; he did as all the House 
did; he voted the last thirteen articles, 
without reading one single line of them. 
Your Journals will prove, that those arti- 
cles were all passed four days betore they 
were printed. This act disgraced the 
last parliament ; let me, therefore, implore 
gentlemen to pause a little, before they 
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give their sanction to such absurdities. 
In the article that I now hold in my hand, 
Mr. Hastings is stated to be highly crimi- 
nal, for putting the whole power of Oude 
into the hands of “so implacable a tyrant 
as’ Hyder Beg Khan.” Yet has this mi- 
nister, enjoying the fullest confidence 
and support of lord Cornwallis, remain- 
ed at the head of the system which Mr. 
Hastings has established, and has re- 
gularly paid the subsidy for five years 
pee and in the last year, when his 
ordship was in great want of money he 
wrote to the vizier and Hyder Beg 
Khan, requesting some payments in ad- 
vance. Hyder Beg immediately made him 
a remittance of ten lacks of rupees, and 
Lord Cornwallis sent him his warmest ac- 
knowledgments for such an aid.—Let me 
ask the House, ifitis consistent with its dig- 
nity, or with common sense, that this mi- 
nister of a foreign prince should stand 
stigmatised on our journals as an implaca- 
ble tyrant, while a British governor is ac- 
knowledging his great attention to our in- 
terests, and his general merits? Let me 
also ask if no reparation is due to Mr. 
Hastings for the universality of the accu- 
sation against him? If the articles be true, 
he never in hislife acted right, and the In- 
dian and the European world isin an error. 
But without abandoning the truth and im. 
portance of charges, which few of us have 
read, we now mean to give up every thing, 
except the contracts ; and are those arti- 
cles to remain upon our journals, which 
those who have read know to be false, 
and which those who have not read can- 
not know to be true ? Was it a slight mat- 
ter to call Pi Mr. Hastings to defend 
systems at the bar of a court of justice, 
which had received thefullest approbation 
of the king’s ministers ? Was it no injury 
to compel him to defend, as if they had 
been criminal acts, those plans by ‘which 
he added above two millions annually to 
the public revenue? Was it nothing, to 
do all this in the name of the late House, 
when, in point of fact, the House knew 
nothing of the matter? I know not whe- 
ther the oppression to Mr. Hastings, the 
injury done to the nation, or the disgrace 
to the House, is to be ranked the first in 
this part of the impeachment. Surely, 
Sir, these are points which a regard to 
your own honour, and justice to Mr. 
Hastings, require you to examine in the 
first instance. But now the great ree 
is a wanton waste of public money for 


private purposes. Without fatiguing you 
tT 
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with a detail upon this subject, I do affirm, 
that the peace establishment formed by the 
board ahcontcol is above onc million ster- 
ling a year higher than the peace esta- 
blishment of any one year of Mr. Hastings’s 
administration. 

Mr. Lushington, chairman of the court 
ofdirectors, said, that Bengal had for many 
years been in a very flounshing state, and 
was Ina ie state of improvement 
during all Mr. Hastings’s administration. 
When Mr. Hastings came to the govern- 
ment, the resources were little more than 
three millions a year; whenhe left it they 
were more than five crores, an increase 
of about two millions a year. The sys- 
tems established by Mr. Hastings had, he 
said, been followed by lord Cornwallis, 
with very little variation. 

Mr. Stanley said, he had come to the 
House with the idea that the plain ques- 
tion of —whether it was expedient or inex- 
pedient to continue the impeachment now 
pending against Mr. Hastings, was alone 
to have been debated and determined; 
but, to his surprise, a question of a much 
more complicated nature, had been moved 
and seconded; it was not whether the 
impeachment should be continued or dis- 
continued ; but whether the impeachment 
should be continued to only one specific 
charge farther, and then the judgment of 
the Lords to be called for? Surely, this 
question (unless it was founded on a sup- 
position that the impeachment must, at 
at all events, be continued, and no discre- 
tionary power to be exercised by the 
House) involved two questions together, 
by no means similar; and the House, by 
one vote, were to determine, first, that, 
the impeachment should continue, and 
sccondly, that the impeachment should be 
continued to only such a specified length 
or such a specificd charge. He con- 
ceived that a question so complicated 
threw many members into a singular 
difficulty. Nang might now wish to vote 
for a continuance of the impeachment, and 
reserve their opinion of the stated time it 
should still continue, or of what charge or 
charges should be brought forward, till 
another discussion on these particular sub- 
jects oy different from the general sub- 
ject of expediency or inexpedieney ) had 
taken place. An amendment to the ques- 
tion had been moved and seconded; but 
this amendment by no means tended to 
reduce the question to a fair, uninvolved 
statement of expediency or inexpediency ; 
tor although it proposed to bring to avote 
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whether the impeachment should not stop 
in its present stage, and judgment be im- 
mediately called for, it did not divide the 
question ; and many might not approve of 
either the original motion, which specified 
how the impeachment was to continue, 
and was so worded as to preclude, if car- 
ried, all possible inquiry into the present 
state of the impeachment, or of the amend- 
ment, which, if carried, would stop at once 
all farther proceedings. A strange alter- 
native those gentlemen were reduced to, 
who wished the impeachment to continue; 
as it was evident now, that the fate of the 
whole question concerning the impeach- 
ment would depend on the decisions of 
the House on the amendment, or on the 
original motion. But before the question 
was put, he asked, was it not possible to 
bring forward, uninvolved, the plain ques- 
tion of expediency ; for he would by no 
means consider this question involved in 
a late decision of the House, on the sub- 
ject of right, respecting the continuance 
of iaecackinents from one parliament to 
another ‘The House had certainly not 
pledged an opinion one way or the other, 
relating to the present question. This 
was a new parliament, not bound on pledge 
by any proceedings of the last, competent 
to exercise what discretionary pewer it 
pleased. He had heard from a right hon. 
gentleman opposite to him, that the pre- 
sent House should consider the acts of 
the last, and remember the duties it had 
bequeathed to its successor with that 
same reverential awe, which a son owes to 
the dying mandates ofa father. He again 
expressed his wish to simplify the present 
question. 

Mr. Jekyll said, he would move the 
amendment he understood Mr. Stanley 
wished for, and immediately moved that 
after the words in the question, “ in con- 
sideration of the length of time which has 
already elapsed s:nce carrying on the im- 
peachment, depending against Warren 
Hastings, esq.” be added, the words 
“this House will proceed no further in 
the said impeachment.” 

Mr. Sumner wished that the question 
of adjournment might be moved, in order 
to make the considcration of the amend- 
ments proposed, the subject of a separate 
day's discussion. 

The Speaker reminded the House, that 
if the question of adjournment were mov- 
ed, it would supersede every other mo- 
tion. 

Mr. Suniner thereupon moved, “ That 
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the House do now adjourn: upon which 
the House divided : 


TELLERS. 


Mr. Sumner - - - 
Mr. Poulett - - - 


Mr. Grey - + - - 
Mr. M. A. Taylor 


So it passed in the negative: 
question being put, that the words “ it 
appears to this House to be proper, for the 
purpose of obtaining substantial justicewith 
as little further delay as possible, to proceed 
to no other parts of the said impeachment 
than those on which the managers of the 
prosecution have already closed their evi- 
dence,” stand part of the question; the 
House divided : 


YEAS 


Noes 


| 
t ] 
Lasomponad 
i) 
Se) 
pod 


TELLERS. 


(Lord North - 
Mr. Grey - - - 


} 194 
Mr. Jekyll- - - - 
MORS 1 Mn Bastard - - 4 ae 


So it was resolved in the affirmative. 
Then the first proposed amendment, to 
leave out the words “ excepting ony such 
parts of the said impeachment as relate to 
contracts, pensions, and allowances,” was 
again proposed. And the question being 
put, that those words stand part of the 
question, the House divided : 


TELLERS. 


YEAS 


Mr. Sheridan- - - - 
Yeas 4 Mr. Adam- - - - } io 

Mr. Sumner - - = - 
mone } Colonel Phipps. - } 79 


So it was resolved in the affirmative. 
The original question was then put and 
carried, and also a motion for the appoint- 
ment of managers, when the former were 
nominated. A message was ordered to 
be sent to the House of Lords, informing 
their lordships that the Commons were 
ready to proceed upon the impeachment. 


| LawofLibel.] Feb.21. Mr. Forsaid, he 
felt some difficulty in giving notice of two 
questions relative to law, which he meant 
to bring forward in the course of the pre- 
sent session, and should wish to have the 
assistance of the gentlemen of the long 
robe. He understood that the circuits 
began next week, and therefore he would 
thank any gentleman of the learned pro- 
fession who would let him know when the 
longest circuit might be expected to be 
over. He had not quite settled in his 
own mind in what form he sheuld bring 
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on his questions, but had not the smallest 
objection to state, that one of them would 
relate to the conduct of the court of King’s- 
bench in giving judgment and sentence 
upon libels, and the other to informations 
in the nature of guo warranto. As he was 
advised at present, he believed the proper 
mode would be, in one case, to move to 
refer the question to the consideration of 
their grand committee for courts of jus- 
tice, and to move the other in the House. 
He said, he had thus plainly stated the 
nature of his two objects, in order that it 
might not be thought that he had any in- 
tention to take the House by surprise. 

Mr. Jekyll stated when the northern cir- 
cult would end, and referred to Mr. Mitford 
for information when the western would 
conclude. Upon which Mr. Fox gave 
notice for the 6th of April. 


Debate tn the Commons on the Catholic 
Dissenters Relief Bill.| Mr. Mitford rose, 
in conformity to the notice he had given, 
to move for leave to bring in a bill br the 
relief of persons calling themselves pro- 
testing Dissenting Catholics, under certain 
conditions and restrictions. He lamented 
that it had fallen to the lot of a person so 
incapable of doing the subject justice, as 
he confessed himself to be, to bring before 
the House a motion of such importance = 
but as the duty had been pressed upor 
him, he would endeavour to discharge it 
as well as his abilities would allow, and 
he trusted he should be favoured with the 
indulgence of the House. Having thus 
bespoke their favourable attention, Mr. 
Mitford proceeded to open the grounds 
on which he rested his motion. He said, 
it was well known there was great se- 
verity in the Jaws now subsisting against 
persons professing the Roman Catholic 
religion, but the extent of that severit 
was not cqually known. In abook which 
was in almost every gentleman’s hands, 
he meant Burn’s Ecclesiastical Law, no 
less than seventy pages were occupied 
with an enumeration of the penal statutes 
still in force against Roman Catholics, 
and extracts from most of those statutes 
were also to be seen in Burn’s Justice. 
The present reigu was, Mr. Mitford said, 
the only one (the short reign of James 
2nd excepted } since the reign of Elizabeth 
in which: some additional severity against 
Roman Catholics had not been put upon 
the statute book; and many of the most 
severe of those acts were in an especial 
manner directed against the Roman Ca- 
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tholic clergy. He enumerated a variety 
of these statutes to show that Papist 
priests were guilty of high treason, and 
would suffer death for offences in their na- 
ture trivial, such as persuading others to 
be of the Roman Catholic religion, &c. 
&c. After going through a list of these 
sanguinary laws against the Roman Ca- 
tholic clergy, he observed upon the cru- 
elty and snfuirhanity of lee men 
for acting according to their consciences, 
and professing a religion which they had 
received from their ancestors. He next 
stated the hardships under which the Ro- 
man Catholic laity were placed, declaring 
that although the 18th of the present 
king had given them some relief, it by no 
means went far enough. He recited the 
penalties to which the lay Catholics were 
liable for hearing mass, for not going to 
church, and for various other offences ; 
and after a circumstantial detail on this 
part of his subject, reminded the House 
that at the time these very severe laws were 
commenced, queen Elizabeth had been 
excommunicated by the pope, and her 
subjects absolved from their allegiance ; 
that therefore the laws against Roman 


Catholics were dictated with a spirit of 


resentment to which their severity was 
chiefly to be ascribed. He descanted on 
the supremacy of the pope, which had, 
he said, originally been held to be merely 
spiritual, but that it had afterwards ena-. 
bled the pope to interfere in temporal af- 
fairs: that Henry 8th took away this spi- 
ritual crown from the head of the pope, 
and placed it on his own. After com- 
menting on this and other relative facts, 
and stating the various oaths of supre- 
macy that had from time to time been de- 
vised, Mr. Mitford said, the relief that he 
should propose for the protesting Roman 
Catholics, would be a bill similar to that 
which had passed in Ireland for the relief 
of the Roman Catholics there some years 
since; and as no ill-consequenccs had 
been found to result from it in a countr 

where the Roman Catholics were so sack 
more numerous than they were in this, he 
should hope the House would see no im- 
propriety in the proposition. He re- 
minded the House of the indulgence that 
had of late years been shown to protes- 
tants in Roman Catholic countries, and 
particularly in France, by an edict of the 
present king long before the late revolu- 
tion ; he could not therefore imagine that 
the House would be less liberal to those 
who were known and acknowledged to be 
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as loyal subjects, andas faithfully attached 
to the sovereign on the throne and the go- 
vernment of the country as subjects of any 
other description whatever. He con- 
cluded with moving, “ That leave be given 
to bring in a bill to relieve, upon condi- 
tions apd under restrictions, persons called 
protesting Catholic dissenters, from 
certain penalties and disabilities to which 
papists, or persons professing the Popish 
religion, are by law subject.” 

The Speaker stated from the chair, that 
according to the standing order of the 
House no question could be put affecting 
the religion of the country, before it had 
been réferred to a committee of the whole 
House, the next motion therefore must 
be ‘“ That the said motion be referred to 
the consideration of a committee of the 
whole House.” — | 

Mr. Windham rose to second the mo~ 
tion, and began with declaring, that if the 
learned gentleman who had made the mo- 
tion, had felt it necessary to apologise 
for its having fallen upon him to bring it 
forward, it was much more incumbent 
upon him (Mr. W.) to lament that it had 
becn put into such weak hands as his to 
second; that being the case, however, he 
said he would not attempt to go at large 
into the subject, but would speak on 
simply and shortly upon a question which 
the mere dictates of humanity and jus- 
tice would, he trusted, sufficiently im- 
press upon the minds of all present. He 
said, it appeared to him that there were 
but two principles that could justify laws 
of coercion, and penalty upon persons on 
account of their religious opinion: the 
one was, on the ground that their opi- 
nions were false and erroneous, and of ill 
consequence to their future salvation, and 
that therefore for their sakes it was ne- 
cessary to extirpate such opinions and 
prevent their spreading; the other was, 
that their principles ee from their. 
religious opinions were calculated to make 
them bad citizens, and dangerous sub- 
jects, and therefore the safety of the 
state required that they should be made 
the objects of very severe and harsh laws, 
He showed the difference of acting upon 
these two principles ; in the one sense, hé 
said, the act he did might properly be 
ternied persecution; in the other it was 
a very different thing. In the sense of 
the first of these principles persecution 
seemed so exploded, that it was to be 
considered as entirely out of the world. 


In justification of the other principle, it 


_ 1965} 


had been long the language that such 
laws were necessary to guard against the 
dangerous practices of the Roman Ca- 
tholics towards the subversion of the go- 
vernment, and the introduction of arbi- 
trary power; but however much they 
might like to charge those practices on 
the Roman Catholics, he did not believe 
that history would bear them out in the 
fact. It might be said, that the Roman 
Catholics had shown more of tyranny and 
oppression than we had; but then it 
ought to be considered, that power had 
been longer in their hands than in ours. 
Mr. Windham remarked that there were 
persons of no mean authority, who con- 
tended that religious opinion ought not 
to exclude men from civil offices, and 
they founded a good deal of their argu- 
ment on the principle of the unlawfulness 
of religious establishments. He here ad- 
verted to the great extent to which Mr. 
Fox had carried this principle, in his ar- 
gument on the repeal of the test act, 
when by the force of his genius he had 
placed it in a very striking point of view. 
He declared that it had nevertheless had 
no effect on those who had made up their 
minds on the other side of the question. 
For his part, he was not one of those who 
did not think it the duty of a good go- 
vernment to look to the religious preju- 
dices of the subjects; he therefore could 
not agree with his right hon. friend to the 
extent that he had carried his argument, 
but nine times out of ten he could agree 
to the same consequences for different 
reasons. His idea was, that no more 
could be justified against Roman Catho- 
lics than the state absolutely required, 
nor did he see the difference between 
them and dissenters of other descriptions. 
They did not ask to be admitted to places 
of power and trust, but to live in a free 
and: enlightened country, exempted from 
the severe penalties imposed by laws, 
which were by connivance evaded, and 
which for that very reason ought not to 
be suffered to disgrace the statute book. 
Mr. Windham reasoned upon the degree 
of danger that was to be dreaded trom 
the Roman Catholics, and said, that in 
all cases of danger there were two things 
to be considered, viz. the will of those 
from whom danger was apprehended, and 
the power they possessed to execute, 
whatever might be thought it was their 
will to execute if they could. In this 
point of view did the Catholics appear 
formidable ? Let them look at the gene- 
(VOL. XXVIIL] 
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ral state of Roman Catholic countries 
throughout Europe. Did any- man at 
that day dread the great power of the 
pope? In countries naturally subject to 
him, he did not fill men’s minds with that 
idea of the plenitude of his power, that 
would induce an apprehension that it 
would break its bounds, and rush through 
all Europe. In fact, it was now consi- 
dered as a mere spectre, fit to frighten in 
the dark, but which vanished before the 
sight of rcason and of knowledge; and 
therefore it was in the last degree ab- 
surd to talk of dreading danger from po- 

ery, under the eae circumstances. 

r. Windham took notice of the opinion 
that had formerly obtained, that a Roman 
Catholic’s taking an oath was of no avail, 
because the pope would grant him a dis- 
pensation, and absolve him from it. He 
showed the folly and fallacy ef this way 
of thinking, by reminding the House that 
a Catholic peer would not take his seat 
in the House of Lords, when he might do 
it by taking an oath, but his conscience 
would not permit him to do it. He also 
mentioned the variety of occasions on 
which Catholics were believed on their 
oaths in other cases, and said, the pope 
could grant a dispensation to Roman Ca- 
tholics, but he could not absolve them 
from custom, from their feelings and a 
sense of honour, from the blood rushing 
to their face, and from blushing and 
trembling with shame at the idea of taking 
an oath to establish a vile falsehood. 
Having already said more than he meant 
to say, and more than was necessary upon 
the subject, he would therefore conclude 
with giving his most hearty assent to the 
motion. 

Mr. Stanley (member for Lancashire) 
rose to declare the satisfaction he felt, 
that the motion had been brought for- 
ward, and his hopes that the rigour of 
our laws against Roman Catholics would 
no longer stain the national character. 
As it was his lot to live in a part of the 
country where Roman Catholics were 
numerous, he had been a witness of their 
conduct for many ycars, and could take 
upon him to say, that more loyal subjects, 
or persons who wished better to the fa- 
mily on the throne, and to the quiet and 
safety of the governinent, did not exist. 
This declaration he thought it his duty 
to make, as a friend to the civil and reli- 
gious rights of mankind. 

Mr. Pitt said, he trusted the House 
had heard enough to induce them to be 
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urfanimous in receiving the bill, and giv- 
lng it their most serious consideration ; 
but as the Speaker had very properly re- 
minded them that the question must be 
referred to the consideration of a com- 
mittee of the whole House, which must be 
on a different day from which it had been 
proposed, he thought it irregular to do 
more than to concur unanimously in 
taking that step. 

Mr. Fox said, he felt it absolutely ne- 
ccssary to say a word or two, to show 
that there was not that unanimity on the 
subject which the right hon. gentleman 
anticipated. The objection, however, 
which he had to the bill proposed, was 
not in regard to what it did go to, but to 
what it did not go to, for in his opinion 
it by no means went far enough. His 
hon. friend who had spoken second in the 
debate, had gone over the general grounds 
of toleration: his own ideas upon the sub- 
ject were well known; he differed from 
his hon. friend in several of the principles 
that he had laid down. His sentiment 
was, that the state had no right to inquire 
into the opinions of people either political 
or religious; in his mind they had a right 
only to take cognizance of their actions. 
Ile would contend that the Christian re- 
ligion was not adapted to ours, or to any 
form of government, but to all; but that 
the religious establishment of any coun- 
try was to be governed not so much with 
regard to the purity of the precepts and 
truth of a religion, as with a view to that 
sort of religion which was most likely to 
inculcate morality and religion in the 
ininds of the majority of its inhabitants; 
and this opinion was sanctioned by the 
statutes which had passed, making one 
sort of religion the establishment of the 
north division of the kingdom, and an- 
other sort of religion the establishinent of 
the south. His hon. friend had declared, 
that he did not agree with him in his ar- 
gument on the repeal of the test act, but 
that in nine cases out of ten he could 
agree in the consequences that he (Mr. 
Fox) had inferrcd from his argument, 
though from a different reason, and that 
he could undertake to sustain those con- 
sequences. Mr. Fox said, there was no 
rule so general to which there might not 
be an exception; but he thought he was 
warranted to maintain that he was right, 
and had laid down the rule correctly, be- 
cause it was fuir to say that the nine 
euses made the rule and that the tenth 
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had very ably, and, he believed, very cor- 
rectly, exhibited a list of those sanguinary 
horrible laws which were a disgrace to 
our statute books. Mr. Fox said, he was 
for repealing those bloody laws, not to 
any persons exclusively, but to the Roman 
Catholics of every description, let them 
protest or not. He declared, he could 
not give his vote for sending the motion 
to a committee without its being made 
general, because there was no set of men, 
who on account of their religious princi- 
ap ought to be subject to be tried for 

igh treason, and to incur the penalty of 
death. Having said so much of those 
Roman Catholics who did not protest, 
Mr. Fox declared, he could not agree with 
the provisions of the bill for those who 
did protest; because, if the protestors 
were sincere in their protestations, they 
were as good subjects as any who sat in 
that House. He would ask, upon what 
principle was a Catholic peer not to enter 
the House of Lords, or a Catholic gen- 
tleman not to enter the House of Com- 
mons, but upon the principle that what 
they protested against was imputed to 
them? Mr. Fox stated, that such perse- 
cution and oppression upon the general 
ground of religious opinion, prevailed in 
no country but ours. Throughout the 
king of Prussia’s dominions universal to- 
leration obtained. In the United States 
of Holland there was universal toleration; 
and he was sure in France there was uni- 
versal toleration; so that in four great 
empires, all of different constitutions, uni- 
versal toleration prevailed. What could 
be the reason of this? Would it be said 
that Prussia was too little monarchical 
for a monarchy, that Holland was too 
little aristocratical for an aristocracy, or 
that liberty was not sufficiently extended 
to satisfy the friends of freedom in France 
or in America? And yet though tolera- 
tion was given full scope to in a monar- 
chical and an aristocratical government, 
and also in two democracies under our 
constitution, boasting of its superior ex- 
cellence over each of the three forms of 
government, toleration was to be nar- 
rowed, and confined in shackles disgrace- 
ful to humanity ! Mr. Fox reprobated the 
idea, and though he declared he wus glad 
the bill was proposed, as he was so much m 
love with toleration, that he would sooner 
accept the bill than reject it, if it was all 
the toleration that could be had, and was 
to be considered us the best compromise 
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think such a compromise shameful in the 
highest degree. When the proper time 
came, he should move to leave the word 
“* protesting” out of the title of the bill, 
and when it should arrive at a committee, 
he would move some amendments, though 
he would not divide the committee if he 
should find their sense was against him. 

Mr. Pitt said, he was sorry to have 
occasion to say a single word after hav- 
ing spoken already, but if he was ever so 
disposed to create a debate, that was not 
the moment to do so, after it had been 
known, that the question must be re- 
ferred to the consideration of a committee 
of the whole House. As far as a general 
wish that the bill should be introduced 
and favourably received, he cordially 
concurred, arid! his reason for thinking it 
would be unanimously agreed to, was on 
very different grounds from those stated 
by the hon. seconder, with whose prin- 
ciples as uvpened in his speech, he could 
not agree ;'and much Jess could he adopt 
the principles stated by the right hon. 
gentleman who spoke last, which had 
been refuted when the motion for the 
repeal of the test act had been nega- 
tived by so large a majority ,of that 
House in the last session of the last 
parliament. He had himself at that time 
stated the grounds of his sentiments on 
the subject, to every one of which he 
most firmly adhered. 

The House was then moved, that the 
standing order of the House, of the 30th 
of April, 1772, “that no bill relating to 
religion, or the alteration of the laws con- 
cerning religion, be brought into this 
House, until the proposition shall have 
been first considered in a committee of 
the whole House, and agreed unto by 
the House,” might be read. And the 
same being read accordingly, it.was or- 
dered, that the said motion be referred to 
the consideration of a committee of the 
whole House, on the Ist of March. 


Corn Regulation Bill.) Feb. 22. On 
the motion for going into a committee on 
this bill, 

Lord Sheffield wished to say a few 
words previous to the bill’s going to a 
committee. He seriously believed that 
the bill then before the House, was not 
inferior in importance to any whatever. 
If a bad principle.was adopted, the con- 
sequence must be of a very serious na- 
ture. He was sorry to say, an extremely 
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sive of many very objectionable parts of 
the detail. The intention of the bill was, 
to encourage agriculture, and guard 
against scarcity : but the tenour of it was 
such as had a manifest tendency, in his 
opinion, to discourage agriculture, and 
make the country dependent on forei 

countries for a supply of grain. He did 
not mean to impute the whole blame to 
the framers of the present bill; far Jess 
did he mean to censure the present more 
than former ministers. he present 
minister had placed the busincss in those 
hands which appeared to him the most 
proper to prepare it for parliament; per- 
haps the only hands he could employ. 
Yet, he flattered himself, the minister was 
not so attached to the whole of the bill, 
but that he would attend with candour 
to the suggestions of those who were in- 
capable of mixing a party spirit in a 
matter of this kind. It was not a 
ministerial question, yet it was a ques- 
tion worthy the greatest statesman. 
It was of the utmost consequence 
to the landed interest. It concerned 
every individual in the island. He 
then said, that neither the framers of the 
present bill, nor the minister, were an- 
swerable for the revolution which took 
bere eighteen years ago in the corn laws. 
t was then that we departed from the 
old spirit of those laws, which originally 
were intended solely and entirely for the 
encouragement of tillage, without any 
view to other commerce, than that of 
getting rid of our surplus corn. To keep 
down the price of corn, by facilitating the 
import of foreign corn, and by checking 
the export of our own, seemed to be the 
object of the act of 1773, and it was done 
by opening the ports to importation, and 
shutting them to exportation, at consi- 
derably lower prices than were thought 
reasonable above one hundred years be- 
fore. The mischievous consequences to 
tillage must be obvious to every man. 
The framers of the present bill were prin- 
cipally blamable for adopting the per- 
nicious principles of that act, at the mo- 
ment that they represented the lament- 
able change that had taken place since 
that time in the corn trade. However, 
as there were few who would not admit 
that some corn laws.were necessary, the 
outline of the present bill might be taken; 
and, as the principle of it depended on 
the prices at which the ports were to be 
open and shut, and as that principle might 
be altered in the committee, and certain 
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clauses omitted, although he disapproved | nation: be it therefore further enactcd, by 
of the present principle, he did not object | the authority aforesaid, That it shalbnot be 


to going into a committee. lawful for the governor-general and coun- 
he House then went into the com-| cil of Fort William aforesaid, without the 
mittee. express command and authority of the 


said court of directors, or of the secret 

King’s Message respecting Quebec.] | committee of the said court of directors, 
Feb. 25. Mr. Pitt presented the following | in any case (except where hostilities have 
Message from his majesty : actually been commenced, or preparations 

“ GeorGE R. actually made for the commencement ct 

«¢ His majesty thinks it proper to ac- | hostilities against the British nation in 
quaint the House of Commons, that it ' India, or against some of the princes or 
appears to his majesty, that it would be | states dependant thereon, or whose tem- 
for the benefit of his majesty’s subjects | tories the said united company shall be 
in his province of Quebec, that the same ; at such time engaged by any subsisting 
should be divided into two separate pro- | treaty to defend or guaranty), either to 
vinces, to be called the province of Upper | declare war or commence bostilities or 
Canada, and the province of Lower Ca- | enter into any treaty for making war, 
nada; and that it is accordingly his ma- | against any of the country princes or 
jesty’s intention so to divide the same, | states in India, or any treaty for guaran- 
whenever his majesty shall be enabled by tying the possessions of any country prin- 
act of parliament to establish the neces- + ces or states; and that in such case it 
sary regulations for the government of | shall not be lawful for the said governor 
the said provinces. His majesty there- . general and counciltodeclare war or com- 
fore recommends this object to the con- mence hostilities, or enter into any treaty 
sideration of this House. for making war, against any other prince 

‘‘ His majesty also recommends it to ' or state, than such as shall be actually 
this House, to consider of such provi- ' committing hostilities, or making prepa- 
gions as may be necessary to enable hisma- rations as aforesaid, or to e such 
jesty to make a permanent appropriation treaty for guarantying the possessions of 
of lands in the said provinces, for the any prince or state, but upon the conside- 
support and maintenance of a Protestant ration of such prince or state actually en- 
clergy within the same, in proportion to ing to assist the company against such 
such lands as have been already granted hostilities commenced, or preparations 
within the same by his rane and it is made as aforesaid; and inall cases where 
his majesty’s desire, that such provision hostilities shal] be commenced or treaty 
may be made, with respect to all future made, the said governor-general and 
grants of land within the said provinces council shall by the most expeditious 
respectively, as may best conduce to the . means they can devise, communicate the 
saine object, in proportion to such in- ' same unto the said court of directors to- 
crease as may happen in the population gether with a full state of the informa- 
and cultivation of the said provinces; and . tion and intelligence upon which they 
for this purpose his majesty consents, that | shall have commenced such hostilities, or 
such provisions or regulations may be , made such treaties, and their motives and 
made by this House, respecting all fu- | reasons for the same at large.’”’-—Mr. Hip- 
ture grants of land to be made by his ma- | pisley then moved ,“ That the Ist, 2d, 34, 
jesty within the said provinces, as this | 4th, 5th, 23d, and 44th resolutions of the 
House shall think fit. G. R.” House of Commons, on the 15th of April, 

The said Message was ordered to be | 1782, originally moved by Mr. Dundas, 
taken into consideration on Wednesday. | might be read ;” and the same were read 
accordingly. * 

Debate in the Commons on the Warin\ The fundamental principles of parlia- 
India with Tippoo Sultan.| Feb. 28. Mr. | ment being expressly declared and esta- 
Hippisley moved, That the 35th clause of | blished by these documents, Mr. Hip- 
the act of the 24th of his present majesty, | pisly next read the following extracts from 
might be read, and the same was read ac- | the records of the East India company : 
cordingly, viz, ‘* And whereas to pursue | “‘ Governor and council of Fort St. 
schemes of conquest and extension of do- | George;— Aug. 7, 1770. The Mah- 
minion in India, are measures repugnant to 
the wish, the honour, and policy of this * Sec Vol. xxul,. p. 1292. 
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rattas and Hyder are engaged inwar. The | ance of joining the Mahrattas against 


Mahrattas we esteem 
and formidable power in India.” 

‘© March 20,1771. Is there aman who 
knows any thing of Mahratta faith and 
Mahratta principles, that will doubt of 
the part they would choose, or suspect 
them of one scruple of conscience ?” 

‘¢ Aprill8, 1771. We have repeatedly 
a a our opinion very clearly and 
fully against an offensive alliance with 
the Mahrattas. In this we are justified 
by the repeated sentiments of the court 
of directors for several years past.” 

‘¢ Court of directors. — May 13, 1768. 
It is with the utmost concern we find the 
victory you have gained tends to involve 
us still farther in this chaos of treaties and 
engagements. That you should have re- 
course to the Mahrattas for assistance, is 
still more alarming. We fear all the bar- 
riers of the Mahratta power willbe broken 
down.” 

‘¢ June 30, 1769. Upon sei ae of 
policy we wish for a peace with Hyder. 
For our policy is to avoid every thing 
that. tends to an increase of the Mahratta 
power, which is evidently the misfortune 
of this war; for you are reduced to the 
necessity of being yourselves the propo- 
sers of new provinces, to be added to the 
dominion of the Mahrattas, already pos- 
sessed of half the Mogul empire !—They 
will make the most use they can of the 
broils of others. It is by this they have 
arrived to their present degree of power. 


e most dangerous | Hyder (the only power capable of making 


any opposition to them) the reduction of 
the Mysore country to the Mahrattta 
yoke will be accelerated, if not the im- 
mediate consequence.” 

«May 10, 1770. The idea of binding 
the Mahrattas, by the ties of gratitude 
and honour, we believe never yet entered 
into the imagination of any politician in 
India, nae the Nabob and his majesty’s 
minister. fe readily ullow, and are but 
too well convinced, that the power of the 
Mahrattas is much to be dreaded, and 
that nothing but the opposition they meet 
with in the reduction of Mysore can hin- 
der them from over-running the Payen 
Ghaut; but their only motive for desiring 
our assistance is, that they may complete 
the reduction of Mysore, by the capture 
of Syringapatam and Bangalour, and it 
will be difficult to accomplish it without 
the aid of some European force. Shalk 
we then assist in the removal of the only 
bar to the invasion of the Carnatic? In 
aggrandizing their power already too 
great, in accelerating theruin of Hyder, 
who at present stands as a skreen be- 
tween us and them, and expose the safety 
of the Carnatic to their mercy, on the 
weak hope, that their gratitude and ho- 
nour will restrain them from completing 
the conquest of the Peninsula, by the ad- 
dition of the Payen Ghaut to their acqui- 
sition of Mysore. Let us for a moment 
adopt the convenient doctrine of political 


Our best policy is to check their growth | necessity, and put the treaty with Hyder 


by every opportunity, instead of lendin 
ourselves to their aggrandisement, which 
we do as often as we engage in wars with 
the few remaining chiets in India yet ca- 
pable of coping with them.” 

‘© March 23, 1770. The Mahrattas 
and Hyder, you say, are at war. It is un- 
doubtedly our interest to see the power of 
the Mahrattas, if not both the contending 
parties weakened, but by no means to in- 
terfere. Every Mahratta that fell in the 
contest may be considered as one of our 
enemies slain.” 

‘‘Governor and council of Fort St. 
George, in continuation.— April 18, 
1771. The danger of an alliance with the 
_ Mahrattas, or any measure which may 

tend to increase their power, are clear! 
expressed in the foregoing extracts. it 
is evident that their operations are not 
merely for the purpose of collecting the 
Chout, but their views are to conquer the 
whole Peninsula. If we make an appear- 


out of the question. The Mahrattas 
have obtained decisive advantages against 
the Jauts and Rohillas, ‘and possessed 
themselves of the greatest part of the 
countries dependant on those tribes. They 
are in actual possession of Delhi, masters 
of the person of the king’s son; and have 
invited the Mogul himself, with profes- 
sions of great attachment, to take posses- 
sion of the throne of his ancestors. —The 
aim of the Mahratta government has been 
for some time at the conquest of all Hin- 
dostan, ~ All their operations, since Ma- 
deroo’s accession, have been manifest] 

and uniformly directed to that end. It 
is a natural policy to deprive us of the in- 
fluence of the king’s name with his person. 
Is this a juncture for us to strengthen the 
hands of the Mahrattas, who want but 
our assistanse to complete the reduction 
of both the Carnatics; who are only pre-e ' 
vented by the opposition of Mysore from 
uniting all their efforts and pouring all the 
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numerous forces of their empire on that 
part of the company’s possessions on which 
their very being depends? Canwe, the 
servants of the company, in opposition to 
their nearest interests and in defiance of 
their peremptory commands, assent to 
such a proposition ? Can his majesty’s mi- 
nister persist in so fatal a counsel? Yes, 
for the Nabob has told him, that the peace 
of the Carnatic (which is the object of 
his mission) depends on our oe them 
(the Mahrattas) with the most effectual 
means of invading it by assisting in the 
destruction of Hyder Ally.” 

‘Governor and council of Fort St. 
George to sir J. Lindsay.—29th May, 
1771. Maderoo (the Mahraita) while 
he was negociating with the nabob of the 
Carnatic, touching a union, united with the 
subah in an intended invasion of the Car- 
natic. The claim of the Mahrattas on 
the Carnatic for the Chout has been as- 
serted whenever it was convenient to 
them, and twice of late years it has been 
compromised with them. We believe the 
Mahrattas had rather have our assistance 
now than the Chout, because by our as- 
sistance they hope to subdue Hyder Ally, 
and that done, what shall prevent them 
from getting the Chout, and probably the 
Carnatic itself.” 

“ Sir J. Lindsay to the governor and 
council of Fort St. George.—12th June, 
1771. The whole of the nizam’s conduct, 
added to his natural character, make hin 
but a very precarious friend.—The sub- 
ahdar of the Dekan is but a very preca- 
rious friend, and has shown his disposi- 
tion sufficiently to suspect that he will 
take the first opportunity to break with 
the company.” 

“Governor and council of Fort St. 
George's Observations on sir J. L.'s let- 
ter of the 12th of June.—We look on the 
Rizam, not as a precarious friend, but as 
a secret enemy, both to the company and 
to the nahob. 

“Governor and council of Fort 
George to sir R. Harland. — Dec. 23, 
177). There is not a power in India, we 
bchieve, that doubts of their (Mahrattas ) 
project to subjugate the whole Peninsula. 
The company, jealous of their growing 
power, have persisted for many years 
uniformly in recommending to avoid 
whatever might tend to its increase.” 

‘“‘ Court of directors.—April 5, 1768. 
We are very much alarmed to find your 
treatics and negociations have produccd 
cflects so contrary to your expectations, 
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and which threaten such dangerous con- 
sequences. It confirms us in the opinion 
we have expressed in our several letters, 
of the danger of extending our possessions 
and of alliances and engagements with the 
country powers. The treachery of the 
subah’s conduct frees you from any en- 
gagements you have entered into with 
him.” 

‘‘ Governor and council of Fort St. 
George.—Dec. 5, 1771. There is no 
point has been more attentively discussed 
by the several presidencies than that now 
before us, and no one in which we have 
more clearly and expressly concurred in 
opinion. We could never, therefore, be 
justified in an alliance with the Mahrat- 
tas, in direct opposition to the sentiments 
of the other presidencies, and after a clear 
and manifest conviction of the danger of 
such a measure.—No man can doubt but 
the views of the Mahrattas evidently tend 
to the subjection of all India. = Their 
purposes would be answered in several 
ways, if we could be prevailed on to scnd 
the company’s troops to their assistance; 
it would ensure to them the conquest of 
the Mysore country. If we once. join 
them, we must not expect our labour to 
end with the reduction of Mysore; we 
must follow them wherever they please to 
carry us, or fight our way back through 
them: and thus our strength being wast- 
ed in making conquests, and acquiring 
wealth and strength for them, what shall 
afterwards give protection to the Carna- 
tic?—The nabob will answer it in two 
words, and the late plenipotentiary would 
echo back his reply ‘ Mahratta faith.’ 
Of all the faithless powers on earth, the 
Mahratta is the most faithless: and shall 
we submit our necks to such a yoke? 
Hyder Ally was the power in the South 
best able to withstand their efforts, and 
oppose their designs; the reduction of 
him, therefore, they looked upon as a ne- 
cessary step to their views of universal 
conquest. The Dekan has but little 
power, and would become an easy prey 
to them. We have, in our deliberations 
on this subject, trequently declared it as 
our opinion, that the supportmg of Hy- 
der Ally, as a barrier to the Mahratta 
power, would tend the most effectually 
to secure the peace and tranquillity of 
this province.” 

Mr. Hippisley then said, that it was 
with extreme ditficulty he had been able 
to accomplish even this part af the busi- 
ness, which he had veguntarily under- 
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tuken, but to which, from extreme ill 
health, he now found himself utterly un- 
equal; but he lamented his own imme- 
diate misfortune the less on this occasion 
as he was sure the public service would 
not suffer by it. The office and duty 
which he found himself incapable of per- 
forming, would devolve into better hands. 
He was sure that an hon. friend near him 
would give the House every necessary 
explanation, and do justice to the subject. 
To his care, therefore, he should entirely 
leave it, and deliver to him the several 
motions, which he had intended to lay 
before the House. 

Mr. Francis said, that he should not 
decline the task, unavoidably, but very 
unfortunately, imposed upon him; at the 
same time he must represent to the 
House, what was strictly and literally 
true, that he was unprepared for the sit- 
uation in which he now found himself. 
He had not foreseen that any thing more 
would have been expected of him, but to 
second the motions, and support the 
statements and arguments of his hon. 
friend, or, at the utmost, to supply what 
Mr. Hippisley might have inadvertently 
omitted. In these circumstances, he 
thought he had a claim to some allow- 
ance ; he hoped, at least, that he should 
be heard with indulgence. He then said, 
-—~I am too well acquainted with the tem- 
per of the House, and indeed with the 
disposition of the nation at large, in res- 
pect to Indian questions, to think of ex- 
citing their attention to the present sub- 
ject, by affinning hoa that it is of 
very great importance. ‘The proposition 
would be readily agreed to on all sides ; 
it would be admitted without dispute, and 
as soon as it was admitted, that moment 
it would be discarded. Neither shall I 
attempt to engage your attention, by as- 
serting that the subject is specially im- 

ortant to the well-being or the East In- 

ia company. I know by experience 
with what facility that assertion would be 
granted, with how much candeur it would 
be acknowledged, and with what philoso- 
phical indifference it would be instantly 
forgotten ; nor indeed do I myself think it 
quite true. . With respect to the transac- 
tions before us, the India company is in 
effect a dead body; war and peace in 
India are to them little more than a post- 
humous question. In the conduct of 
their own affairs, they have no discretion ; 
in the event, they have no coucerm. They 
are beyond the reach of all humana cala- 
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mity. But assuredly the day will come, 
when, if not to your sorrow, you will find 
it to your cost, that they are alive again ; 
when they will rise and appear at your 
bar, like a corpse full of vermin, with 
their debts and distresses in perfect life 
and activity, to be paid and relieved at the 
expense of the nation. Least of all, Sir, 
shall I attempt to interest either your 
prudence or your passions, by urging you 
to believe, that the fate of India is at stake; 
that provinces and kingdoms in that dis- 
tant region are likely to be laid waste; 
that thousands of our innocent fellow 
creatures must perish in this quarrel ; nay 
that, in any possible case but that of in- 
stant and complete success, your own 
governments there are likely to be re- 
duced to the extremity of distress. I am 
too well acquainted with the disposition 
of this House, and of this country to ex- 
pect that objects, so remote as you con- 
ceive these tobe from your own immediate 
interests, should be thought worthy of 
your care. Of what consequence is the 
ruin of India to us? Our island is safe. 
The mischief cannot reach us; we can 
never be involved in it. 

On that question, however, I am at 
issue with this House and with the nation ; 
on that question I expect to be attended 
to, because I know you love yourselves. 
This war, I affirm, can no way be sup- 
ported, no, not even at the outset, but 
men and money from England. The trut 
of this assertion is brought home to you 
by authority, which you cannot dispute ; 
by evidence, which you cannot resist. I 
shall prove to you that India does not 
possess the means of supporting the war 
a single hour, but by incurring debts, 
which must be paid by England. If this 
be true, and if, as I shall show you, the 
expenses of little more than half a cam- 
paign are already enormous; that in their 
nature they are incapable of limitation: 
need I call upon the nation, nced I call 
upon you, who are the guardians of the 
public property, the only thing the public 
cares for, to consider well the causes and 
the consequences of this war? You de- 
ceive yourselves, if you think that this is 
nothing but an Indian question. Loaded 
as we are with burthens; sinking under 
taxation ; when the heart of the country 
is gone; when its spirit is so subdued, 
that, for the sake of securing a rigorous 
exaction of a falling revenue, we subinit 
to the inspection and control of the 
officers of government over our domestic 
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liberty, over the most indifferent actions 
in private economy, how will the people 
endure to be taxed, as they must be, for 
the support of a war in India? Com- 
pared to which, if it should be extended 
to any considerable length, a war with 
Spain would be a blessing; a war in Ger- 
many, or even in America, would hardly 
be a calamity. This is the real subject 
of the debate. I shall deliver my opinion 
of it fully and freely, without respect of 


- persons, but without intended disrespect 


to any man. I have no personal interest 
in the question, beyond that which be- 
longs to every member of the commu- 
nity. Yet while I make that declaration, 
I cannot but feel that I am submitting to 
some diminution of my right as a member 
of parliament, to some invasion of the 
constitutional freedom of debate in this 
House ; as if a preface or apology were 
necessary to shelter a general opinion 
upon a public measure, from the imputa- 
tion of a personal reflection. But I know 


ances which may lead you into such war, 
under any pretence whatsoever. All we 
desire is, to preserve what we possess; 
we disclaim and prohibit every farther 
acquisition of territory, not only by con- 
quest but by any other means.” When 
it 7 sabe that these injunctions were 
ineffectual, and that pretences were per- 
petually set up to elude or disobey them, 
the House of Commons, in the year 
1782, at the special instance of the right 
hon. gentleman opposite (Mr. Dundas) 
did that which we never did before. We 
fatified a code of pulitical laws, drawn 
up by that gentleman, for the govern- 
ment of India, which had no other essen- 
tial object but the prohibition of war and 
conquest, and the permanent security of 
peace. Even these parliamentary decla- 
rations were supposed to be insufficient. 
In two years Bhecwards, the legislature 


Itself was called upon to declare, and did 


declare, “ that to pursue schemes of 
conquest and extension of dominion in 


it to be necessary ; for such are the times | India, were measures repugnant to the 


we live in. Personal character is no way | wish, the honour, and the 


concerned in the defence or condemna- 
tion of the present war. We are to judge 
of actions, not of persons; and surely I 
have a right to contend that, as no general 
imputation of misconduct can impeach 
the propriety of a particular act, so no 
opinion of private character, however 


honourable, should be suffered to be ! 


stated, much Icss to be interposed, for 
the protection of a measure that ought 
to be condemned. If you mean to form 
a sound, comprehensive judgment of the 
merits of this war, you must allow me, 
for a moment, to carry you back to your 
ates eae Remember, then, what you 

ave so often heard from others, what 
you have so often said yourselves, that 
a governor who makes war in India, when 
war can be avoided, not only violates the 
general trust and duty of his office, but 
acts in the face of positive authority, and 
even in defiance of legal prohibition. 
Since the period, at which our condition 
in India, Jelivered from the fluctuations 
of enterprise and adventure, had settled 
into a solid territorial establishment, the 
wisdom of this country, and of every 
power and person concerned in the con- 
duct of the India company’s affairs, direc- 
tors, proprietors, and ministers of the 
Crown, under every administration, have 
held but one language to our governors 
abroad—“ We positively forbid you to 
make offensive wars, or to engaze in alli- 


| 


olicy of this 
nation.” Did you mean this for a real, 
effective, substantial instruction, to be 
received without cavil, to be obeyed 
without equivocation; or did you mean 
nothing but to furnish your governors 
with a problem for dispute, with a meta- 
physical proposition, to be debated and 
whittled away to nothing by cunning 
sophistry, and ‘ogical distinctions ? When 
this clause, with the exceptions attached 
to it, was originally proposed, I stated 
my opinion of it to the House in the 
following terms: “I am ready to admit 
that the clause in question does all that 
can be done by mere legislative prohibi- 
tion, to put a stop to such measures in 
future ; yet I very much fear, that the 
general rule will be defeated by the ex- 
ception that attends it. The governor- 
general and council are not to make war, 
or to commence hostilities against any otf 
the country powers, unless such powers 
shall be actually making preparations for 
the commencement of hostilities against 
us or our allies. I beg leave to assure 
the House that, whenever the governor- 
general and council re disposed to make 
war upon their neighbours, they can at 
all times fabricate a case to suit their 
purpose, and send home a mass of incon- 
trovertible evidence to support it.” My 
opinion was, and is, that when parliament 
found it necessary to do, in the instance 
ot India, what it had never donc in any 
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other, to limit the executive power by a} over the Carnatic; a general officer at 


legislative declaration on the subject of | 


war and peace, it should have left its 
prohibition absolute, like one of the com- 
mandments, “* Thou shalt do no murder.” 
It should not have supposed, much less 


should it have stated, sundry cases, of 


exception to its own fundamental rule. 
The burthen of a special justification on 
the case should have been thrown upon 
the patties. Have they sufficicnt cause ? 
—let them show it if they can. Prima 
Jacte, the presumption of 5 


reach of trust | 


Bombay. Now, Sir, with every allow- 
ance for exceptions of heroic virtue, 
which of course must be rare virtue, !s it 
in any rational theory to be expected, 
that the preservation uf peace shall be the 
favourite passion, the predominant prin- 
ciple of men, educated in a camp, and 
whose education must have failed, it it 
has not given a warlike bent to their dis- 
position? In the execution of military 
measures, the gallant spirit that animates 
the profession of arms, should be trusted 


and duty lies against the governor who | without reserve ; but, in the previous de- 


makes war. The utmost he can do, is to 
justify aguinst it. By specifying the ex- 
ceptions in the body of the prohibition, 
you have taught your governors how to 
follow your words, while they defeat 
ie intention. On the present occasion, 

see nothing wanting, except a little 
ingenuity. The evidence is not fabri- 
cated, as it might have been, to support 
the case. These authorities, and every 
other that Iam acquainted with on the 
subject, act uniformly together, to estab- 


lish and to perpetuate, if possible, a! 


pacific system of government in India. 
Let us see in what manner measures have 
been adapted to principles. I cannot 
trust entirely to tlre professions of men 
in office ; their actions are to me the only 
test of their sincerity. 

Surely, Sir, it ought to be unnecessary 
for me to declare in this place, that uo0- 
thing can be more foreign from my opinion 
and intention, than a wish to lessen the ho- 
nours due to the military profession. I 
have the happiness to be connected in 
friendship with many who belong to it, 
and among these there are persons, whom 
in this world I esteem and respect the 
most. But I will not depart so widely 
from public principles, from what I take 
to be constitutional doctrine in this coun- 
try, and from the plain and obvious dic- 
tates of reason, as to concur in an opinion 
practically professed by the present ad- 
ministration, that none but military men 
are proper to be trusted with the civil go- 
vernment of our provanices abroad, or that 
the civil and military power in those go- 
vernments ought, in constitutional pru- 
dence, to be united in the same hand. 
This is no reflection on the character of 
any individual. Your system is pacific, 
and you appoint soldiers to keep the 
peace. You place a general officer over 
the immense civil as well as military go- 
vernment of Bengal; a general officer 

(VOL. XXVIII.] 


liberation between war and peace, I do 
not hesitate to say, that it is the last to 
beconsulted. These are among the steps by 
which the freedom of mankind is invaded 
or betrayed. From a civil to a military, 
from a military to an arbitrary government, 
the gradations are easy, the transition 
will be rapid. The same facts, which 
counteract principles to day, will be pre- 
cedents to-morrow, and principles the day 
after. Let the nation look to it. The 
extremities are the first to mortify, but 
not the last. If there be any political lo- 
gic in the present practice, it leads you to 
this conclusion, that in the actual con- 
duct ofa war, civil governors, magistrates, 
and peace officers, are the fittest persons 
to be employed. Your principle, if you 
have any, binds you to occupy every man 
in the business, which he does not under- 
stand. | 
Now, Sir, let us compare the late trans- 
actions with the system recommended by 
every authority, and ratified by every 
power in this kmgdom, for the go- 
vernment of our possessions in India, 
If that system has any weight with you, 
ou cannot but conclude with me, and it 
is the only general principle which I shall 
desire you to admit, that to make war in 
India is not to be justitied on any ground, 
but that of unavoidable and irresistible 
necessity: I mean the absolute necessity 
of defence; there is no other. Prove 
that such necessity existed; show plainly. 
that the war could no way be avoided ; 
and then I shall submit, as all men must 
do, to an evil without a remedy. It is 
not pretended, that the hostilities com- 
mitted by Tippoo Sultan, whether just or 
unjust, were directed against any part of 
the British donunion. His aggression, 
whatever it may be, consists in attacking 
our ally the rajah of Travancore. Whe- 
ther he or the raja be the aggressor in 
this quarre], is a material question, thuugh 
[aN] 
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not conclusive on our conduct. J mean 
_to bring it fairly into view. But, first of 
all, let me observe to you, that there is a 
paper on your table, which many gentle- 
men, I believe, never heard of, but which 
you ought to take the trouble of reading, 
since, in all probability, you will be call- 
ed upon, ere long, to give your sanction 
to the contents of it: I mean, the trea- 
ties of alliance, offensive and defensive, 
lately concluded with the Mahrattas and 
the Nizam. That war and conquest 
should be the object of an offensive alli- 
ance, is not extraordinary ; but it is in- 
deed extraordinary that a British gover- 
nor should profess that the acquisition of 
territory in india was his object in making 
war; that he should propose or think of 
-@ new partition of dominion, or that he 
should even accept of an extension of ter- 
ritory, if it were offered him. We possess 
more already than we know how to govern, 
or perhaps may be able to defend; and the 
legislature has declared to your governors, 
but has declared to them in vain, that 
these are ‘ measures repugnant to the 
wish, the honour, and the policy of this 
nation.” Shall I be told that, on my 
Ma ae an attack is not to be bi aad 
that hostilities preparing, though not 
commenced, are not to be counteracted ; 
or that an unjust invader, who fails in his 
attempt, is to suffer nothing but repulse ? 
The conclusion would be absurd. I deny 
and disclaim it. Defence is not only your 
right, but your duty: the right of defence 
includes that of attack; but in no case 
are you to aim at the acquisition of terri- 
tory. If the event of the war should 
leave you the power of inflicting a penalty, 
before I sit down I shall show you what it 
ought to be. The gentlemen employed 
in concluding these treaties, have received 
a mark of honour from the Crown: and, 
in following their instructions, 1 presume 
they have deserved it. As to any diffi- 
culties they had to overcome, we have 
no information, nor am I able to form a 
conjecture on the subject. But this I 
know, that the Indian princes have an ex- 
treme facility in entering into such en- 
gagements: they make no difficulties in 
the first instance, nor will they alter their 
tone, until they sce us so engaged and 
committed, that we cannot retreat. Look 
at these treaties, and consider for a mo- 
ment what their professed object is, and 
what.it ought to be. You would natu- 
rally expect, that as Tippoo’s invasion of 
the territories of Travancore, is stated to 
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be the cause and commencement of the 
war, the defence of the rajah, the repara- 
tion due to him, and his future security, 
would have been especially provided for: 
yet you will find that, in these treaties, 

ig name is not once mentioned. There 
is not a single word that alludes to the 
cause of the quarrel, or from which you 
can infer that the interests of the rajah 
were ever thought of. On the apparent 
principles of the treaty, we had just as 
good a right to form an offensive alliance 
against Tippoo Sultan, if Travancore had 
not existed, as we have at present. All 
we are to collect from the treaties is, 
that Tippoo is the common enemy ; that 
having engagements with the three con- 
tracting powers, he has acted with infide- 
lity to them all; that we ought to punish 
him, and deprive him of the means of dis- 
turbing the general tranquillity in future. 
But how is this to be done? by a general 
partition of his country, or of as much as 
we can conquer, between the three con- 
tracting parties. The interests of the 
wretched rajah, whom we set up as the 
stalking horse of the war, and who, in the 
first instance (though, in my opinion, 
very deservedly), suffers most by it, are 
not only abandoned in the treaties, but 
utterly forgotten. Another omission in 
these treaties very well deserves your no- 
tice. One of the articles authorizes the 
governor-general to require from the Ni- 
zam and the Mahrattas, that they shall 
furnish him (jointly, I suppose, for the 
quotas are not limited as they should have 
been) with ten thousand horse, on a 
month’s previous notice, “ the pay of the 
said cavalry to be defrayed monthly by the 
honourable company.” You would con- 
clude, of course, that in an article, which 
provides for the hire of a body of foreign 
troops, and which in effect is a subsidy trea- 
ty, the terms should be specified,the amount 
of the subsidy distinctly stated. But if 
this be your conclusion, you will find 
yousclves deceived. The next words are, 
‘‘ at the rate and on the conditions here- 
after to be settled!” I need not tell you, 
that there never yet was an example of a 
subsidy treaty, in which the rate and con- 
ditions were not specifically agreed on: 
they belong to the essence of the agree- 
ment. ‘The omission ofthem not only makes 
that part of the treaty nugatory ; it not 
only leaves it in the power of the other 
party todcfeat your requisition, by cavilling 
about the pay and conditions, or by mak- 
ing such an unreasonable demand, as you 
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cannot accede to ; but it lays the founda- 
tion of a future quarrel between the con- 
tracting parties. You have left them at 
liberty to grant or refuse; that is, to go- 
vern their conduct by the events of the 
war. This omission 1s the more extraor- 
dinary, because, in the case of our lend- 
ing the Nizam a body of 1,600 sepoys, and 
six field pieces, manned by Europeans, 
it is expressly provided that the expense 
shall not exceed the exact sum which it 
costs the company to maintain that force 
in the field. Perhaps it might not have 
been thought prudent to sutier the charge 
of 10,000 cavalry to appear on the face of 
the treaty. The minds of people at home 
might be startled at the amount of it. Be 
itso. My hopes of your taking a wise 
resolution, on the present occasion, are 
principally founded on your fears. If you 
are not to be convinced, perhaps you may 
be deterred. It is my business and duty to 
make you sce the object which the treaty 
endeavours to keep out of your sight. I 
affirm, then, and I pledge myself to prove, 
that the expense of 10,000 horse, with 
their officers, baggage, and necessary at- 
tendants, will fall very little short, at the 
lowest computation, of 800,000/. a-year, 
and I state it moderately at that sum; for 
my opinion is, that it will amount to much 
more. 

Before I enter into the merits of the 
war itself, allow me to state to you, in 
what circumstances we engage in it, and 
what our capacity is to carry iton. This 
is a material point, and I hope will meet 
with more consideration in this House 
than seems to have been given to it in In- 
dia. In the deliberation of a wise govern- 
ment, this point should have taken the 
lead. To look for quarrels, which we are 
able to maintain, where the object is im. 
gee and the difficulty inconsiderable, 

owever barbarous and unjust, may still 
ay for policy in the eyes of the vulgar. 

ut what opinion are we to conceive of 
the wisdom of a government, who volunta- 
rily plunge into a war, beyond all measure 
expensive, who tell you that their re- 
sources are ‘ exhausted, and totally in- 
adequate to support the expenses of the 
war;” that the “importance of the places 
in dispute cannot be opposed to the se- 
rious consequences of a war;” and that it 
is “* a contest that cannot, even if attend- 
ed with the utmost success, prove advan- 
tageous to our affairs!” I yield to the 
sanguine hopes held out to us. I take it 
dor granted in argument, that a victory is 


War in India with Tippoo Sultan. 


\ 


A. D. 1791. [1286 


probable, and a defeat impossible ;—that 
we shall conquer and divide the dominions 
of Tippoo Sultan. On a contrary suppo- 
sition, there would be no occasion for de- 
bate: the event would speak for itself, and 
I should leave you to be convinced by it. 
The following authentic documents re- 
quire no comment; they represent the 
state of the finances of Bengal and the 
Carnatic at the outset of the war. Bom- 
bay is out of the question. The war is a 
good thing, and they are ready to take 
part in it, especially as they contribute 
nothing to the charge. You know that 
even their peace establishment is support- 
ed by a remittance of 400,000/. a-year 
from the revenues of Bengal. 

“« Mr. Hollond and council to lord Corn- 
wallis 9th Jan. 1790. Your lordship 
being well acquainted that the revenues 
of this presidency are totally inadequate 
to the expenses of a war, we shall avail 
ourselves of all opportunities of drawing 
on your government.” 

‘“‘ Lord Cornwallis to John Hollond, esq, 
30th March, 1670— So far am I from 
giving credit to the late government for 
economy, in not making the neccssary 
preparations for war, according to the po- 
sitive orders of the supreme government 
after having received the most gross insult 
that could be offered to any nation; I 
think it very possible that every cash of 
thatill-judged saving, may cost the com- 
pany acrore of rupees.” 

“Fort St. George, 7th May, 1790. 
Extract of Mr. Turing’s minute.—From 
what the president has experienced since 
his arrival, he must be well acquainted 
with the embarrassed state of this govern- 
ment, whose current charges, evenin times 
of peace, are fully equal to its common re- 
sources; and now that we are involved 
in a most expensive war, I ani really at a 
loss to judge, even with every possible as- 
sistance frum the government of Bengal, 
by what mode of supply we shall be able 
to answer the exigencies of the service.” 

“ Lord Cornwallis, in council, to Fort St. 
George, Zlst June, 1790. — We need 
not conccal from you, that the resources 
of Bengal, exhausted as they are by 
drains of various kinds, during a long 
series of successive years, could not, even 
with the aid of the utmost punctuality in 
his highness’s payments, either according 
to the terms of the treaty concluded with 
sir Archibald Campbell, or of those of the 
propositions made to him by the court of 
directors, to which he has lately acceded, 
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Yong support such expenses as those with 
which the present war must unavoidably 
be attended without being reduced to 
great extremity of distress. But we 
must freely declare that, unless thé whole, 
or great part of the heavy arrears, which 
are at present due by the Nabob of Ar- 


cot and the rajah of Tanjore, can be re- | 
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question of right is, whether, by any act 
of guarantee expressed or implied in that 
treaty, you are bound to detend him in 
those dominions alone which he possessed 
at the date of the engagement, or to ex- 
tend your protection to subsequent acqui- 
sitions made by him, without yourconsent 
or knowledge, and condemned and prohi- 


covered, and a punctual discharge of the | bited by you, as soon as you were inform- 
Stipulated abd ea of their revenues | ed of it ?—that is, in effect, whether any 


can be securcd in fucure, for the general 
good, we not only foresee great immcedi- 
ate embarrassment tothe company’s finan- 
ces but also much ground for apprehen- 
sion, that the ultimate success of the war 
may be greatly endangered. _ 

Lord Cornwallis to Fort St. George, 
10th Aug. 1700.—At a dangerous junc- 
ture, when the resources of Bengal are 
totally inadequate alone tosupport the ex- 
penses of the war.” | 

General Meadows to the council of Fort 
St. George, 14th Aug. 1790.—On the Ist 
of October, I will, if possible, march to 
attempt the Ghauts; if this is practicable, it 
appears to me we may parry the mon- 
soon, and shorten the war, which it would 
be economy to do, at any expense; for 
we must be undone by procrastination .” 
~ Under circumstances such as these, I 
believe it will not be denied that a prudent 
government, instead of yielding to the 
impulse of provocation and resentment, 
would have laboured to keep open every 
door to an accommodation—instead of 
promoimg a rupture, instead of inflaining 
a quarrel, even with justice on their side, 
would have done every thing they could 
to appease it. You are now to consider, 
on what sort of ground they have acted. 
7 mean to sclect the principal facts from 
the papers on your table, and leave them 
to your judgment, with very little obser- 
vation. There is no treaty of alliance or 
guarantee, that I know of, directly be- 
tween the India company and the Rajah 
of Travancore ; we call him an ally, but 
in faet he is a dependant and tributary of 
the Carnatic; as such, he was inciuded in 
the treaty of perpetual friendship and 
Fas between the India company and 

Tyder Ally m 1769, in common‘with se- 
veral others, provided they do not become 
the aggressors against cither of the con- 
tracting parties ; but, if they are aggres- 
sors, they are not to be assisted by either 
party. In this sense, he was included in 
the last treaty of Mangalore, and as such 


‘one of your tributaries may, at any time, 


by a clandestine act of his own, or by pro- 
voking an attack, involve you in a war? 
It you determine that he may, you mayas 
well affirm that there never shall be peace in 
India. Your tributaries may implicate you 
in their quarrels, without consulting you, or 
they may do it in collusion with your own 
governors. A treacherous governor of 
Madras, for instance, who wishes to have 
a war, need only give the hint to a pett 

dependant rajah to begin a dispute wit 

sume of his neighbours, under a secret 
promise of assistance. Provocation and 
rescntment re-act upon each other. The 
sword is drawn; the original merits of the 
dispute are perplexed or forgotten, and 
the war is declared to be a mesure of ne- 
cessity. Individuals turn it to account, 
and the public fortune is ruined by it. The 
princes of that country are in general 
restless, cunning, and ambitious, They 
catch at their immediate object with the 
eacerness of children; they are dexterous 
and artful in their means, and they have 
no sort of scruple in the choice of them. 
But, true wisdom they have none; of 2 
solid, permanent, remote interest, they 
have no idea; otherwise would it be pos- 
sible that, with all the experience of India 
before their eyes, with the fate of the ruin- 
ed Nabob of Bengal, the vassal Nabob 
of Oude, the banished rajah of Benares, 
the rana of Gohud, the padsha himself, 
and twenty other prostrate princes, the 
victims of British friendship, in their view, 
they should ever think of engaging in 
measures which might lead or oblige them 
to callin our assistance! This Rajah of 
Travancore at least might have been bet- 
ter instructed by the example of his im- 
mediate superior the nabob of Arcot, who, 
atter wasting a long life in perpetual in- 
trigues with the company’s servants, with 
the king’s ministers, and with adventurers of 
every denomination — after squandering 
millions without end, to support a caballing 
interest at Madras and in England, finds 


{ admit he is entitled to protection. That : Himself, stripped, at last, of territory, 


point is not disputed. ‘The short distinct | 


wealth, and dominion, and finally doomed 
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to go out of life as naked as hecame into it. | I see no disposition in him to counteract 


The last resource of the lawful nabob of 
the Carnatic, is to file a bill in chancery 
aguinst the Last India company, to oblige 
them to account with him for the remnant 
of his revenues! Such, Ihave no doubt, 
will be the fate of Travancore. We may 
possibly protect him from the sword of 
Tippoo Sultan ; but I defy him to escape 
from the devouring friendship of the Eng- 
lish. 

The first paper on your table, is the 
rajah’s letter to the governor of Fort St. 
George, of the 14th of June, 1789. He 
says, that ‘at this time, Tippoo Sultan 
approaches near to the fort of Cranganore, 
belonging to the Dutch, with an intention 
of possessing himself of it; that this fort 
was built at the distance of about a gun- 
shot from the boundary of his country ; 
and that he sees the necessity of defend- 
ing it, not only on account of the pro- 
tection and welfare of his own country, but 
because there now subsists between the 
Dutch and him a positive engagement 
that, in case of being engaged in warfare, 
they shall mutually assist each other.” 
in the first place, Cranganore is at some 
miles distance, and not within gun-shot 
of that line, which he calls his boundary, 
but which in reality includes a consider- 
able part of the territory of Cochin, ae- 
knowledged to be tributary to Tippoo 
Sultan. But let the position of the fort 
be what it may, the question of posses- 
sion lay between Tippoo and the Dutch. 
It the rajah be an independent prince, 
he may assist the Dutch; but let him do 
it at his own risk. We are not bound b 
his engagements. On the other hard, if 
he depends on us for protection and sup- 
port, he must submit to be conducted by 
the hand that protects him. In acting 
for himself beyond the letter of the gua- 
rantee, he virtually renounces any claim 
to the benefit of it. Neither is it true, 
that the forts in question were necessary 
to the defence of a country so strong and 
difficult of access as Travancore. [Lord 
Cornwallis, 15th Dec. 1789.] The go- 
vernor and council of Fort St. George 
say, § they do not think them an object 
of any importance to the general strength 
of the empire.” Mr. Powney, the com- 
pany's resident, says, ‘* Cranganore and 
Ayacottah will be tound,upon examination, 
to be very inconsiderable, and not acqui- 
sitions worthy of serious competition.” 
On this point I am the more inclined to 
rely on Mr. Powney, because in general 


a 


the views of the rajah. On the 9th of 
September, 1789, lord Cornwallis says, 
‘ We cannot.conclude this letter without 
observing that the conduct of Mr. Powney 
seems to have been inadvertent and 
blameable, in having so rashly adopted 
the ideas of the rajah and his minister, 
relative to the acquisition of Iaycotta and 
the fort of Cranganore from the Dutch 
at this critical juncture.” Mr. Powney 
makes his defence, and lord Cornwallis 
admits it, though I contess it appears to 
me extremely insufficient. The duty of a 
resident is to give intelligence, not opi- 
nions, to his superiors; especially volun- 
tary and deciding opinions on great ques- 
tions of state. He says, “ that he had 
ascertained the indisputable right the 
Dutch had to dispose of the above places; 
that the rajah of Cochin had not the 
least connexion or claim to them; and 
that Tippoo could not, with justice, have 
any pretensions to contest the measure.” 
If so, the merits of the quarrel, and the 
necessity of the war, are determined by 
the resident at Travancore, in favour of 
the rajah. I know nothing of this gen- 
tleman; but I think that such language, 
from any of the company’s residents at an 
Indian durbar, should be listened to with 
great reserve. Mr. Powney, we find, had 

ad an early conversation with’ the ra- 
jah’s minister on the subject of the in- 
tended purchase ; “ and it did not appear 
to him necessary to communicate what 
passed on this occasion between the 
minister and himself,” viz. to his own 
court. 

The next fact is, that the rajah pur- 
chases from the Dutch the two places in 
dispute between them and Tippoo Sultan; 
that is, the Dutch, unable or unwilling to 
contend with Tippoo, pendente lite make 
over their litigated right to the rajah, 
who can no way maintain it, but at our 
risk and expense. Whether the transter 
of the forts was real or collusive, is imma- 
terial; the effect is the same: he takes 
the quarrel on himself, without our know- 
ledge, and then calls upon us to support 
it. In the hands of the Dutch, or even 
of the rajah of Travancore, if uncon- 
nected with the English, these forts, 
though erected in a country dependent 
on his government, might be of no great 
consequence to Tippov, because he has 
nothing to fear from either of them. Not 
so, if they are to be possessed by the 
most formidable power - Hindostan. 
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moderation, says, ‘“ whatever is contrary 
to usual custom, is improper.” As soon 
as the governor of Fort St. George 
was informed of these transactions, he 
flatly and positively condemned them. 
In the first instance, he gave the rajah 
not only good advice, but fair warning. 
«¢ TI think any purchase of forts and Jands 
from the rajah of Cochin, who is a tri- 
butary to the chief of Mysore, will tend 
to irritate this chief against you, and 
have the appearance of a collusive trans- 
action. I have desired Mr. Powney fully 
to state to you the serious consequences 
which may result from engaging at this 
time in any measures, that may produce 
discussion between the chief of Mysore 
and yourself. I think it necessary to in- 
form you, that this government will not 
support you in any contests you may 


engage yourself in beyond the limits of 


your own possessions. Consider this 
advice of consequence, and as coming 
from your sincere friend.” When Mr. 
Hollond heard that the purchase was 
concluded, he wrote to the rajah again: 
«‘TJament that you have taken this in- 
discreet step. I cannot approve of your 
having entered into a treaty with the 
Dutch for extension of territory, without 
the consent of this government. This 
very impolitic conduct makes you liable 
to a forfeiture of the company’s protec- 
tion; for you cannot expect that they 
will defend a territory, of which you 
were not possessed when their troops 
were sent into your country, and which 
have been since obtained without their 
assent. I therefore think it necessary 
you should immediately give back to the 
Dutch the places you have thus indis- 
crectly received from them, and thereb 

establish your affairs precisely upon their 
former footing.” In Mr. Hollond’s cor- 
respondence with the government of 
Bengal, the same principles are uniformly 
adhered to. The president and council 
of Fort St. George, in their letter of the 
3d of January, 1790, very truly and pru- 
dently say, “ It would be highly incon- 
sistent to suffer the imprudent, rash, and 
unreasonable conduct of a tributary of 
the Carnatic to be a cause of conten- 
tion: and we are of opinion it would be 
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[Lord Cornwallis, 15th Dec. 1789.] He 
considers the transfer as in reality made 
to us, and in that sense very reasonably 
opposes it. He desires that the forts 
may be returned to the Dutch: he objects 
to innovations, and, with equal truth and 
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rather advisable to avoid, if possible, 
precipitating public affairs into a predi- 
cament that might eventually involve 2 
war. The conduct of the rajah has, 
in our opinion, been unwarrantable on 
every principle of policy and justice. It 
is not, therefore, entitled to the support 
of government; and the most tair and 
honourable mode of adjusting all dit- 
ferences is, probably, either to return the 
forts to the Dutch, or, if they will not 
reccive them back, to raze them to the 
ground.” In my opinion, Sir, this last 
would have been the most advisable ex- 
pedient. The rajah, on his own prmn- 
ciples, ought to have demolished them 
the moment he got possession of them. 
The subject matter of the dispute, and 
every pretence for jealousy on either 
side, would then have been removed. 
His only apprehension is, ‘ that Tip 
should, of a sudden, possess himselt of 
them ;” for, “ independent of this consi- 
deration, there is not the smallest beneft 
or advantage accruing to me from the 
ee of Ayacottah and Cranganore.” 
know nothing of Mr. Hollond, there- 
fore cannot be suspected of opposing his 
personal reputation to that of lord Com- 
wallis, which I know is unimpeached. 
The merits of the measures in question 
are to be tried by facts and principles, 
not by characters. Even the character 
of Tippoo Sultan ought not to be ad- 
mitted into the debate. We have no 
right to revert to grievances that existed 
betore the treaty of Mangalore; and if 
we had, perhaps it might be found, bs 
a fair inquiry, that even he is not so bad 
as he is painted. In questions of right 
between the natives of India and our 
representatives there, the evidence on 
which we give judgment is transmitted to 
us by one of the parties; the other 1s 
never heard. Mr. Hollond, for aught I 
know, may have been guilty of the sordid 
offences imputed to him; he may have 
defrauded the India company of four 
lacks and a half of pagodas, or 180,000. 
with which I see him charged by the 
nabob of Arcot. Be it so. When his 
accusers bring him to justice, | shall be- 
lieve they are in earnest. On the subject 
immediately before us, in my opinion he 
did right: and I am not singular in think- 
ing so. The governor-general and council, 
in their letter to Fort St. George, of the 
13th of September, 1789, have expressed 
themselves to the same ettect, in terms 


and on principles which I adopt without 
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reserve. I beg leave to read to you the 
three first paragraphs of this letter: 
«© The governor-general has communi- 
cated to us your letter, dated the 16th 
ultimo, which he received yesterday, and 
we think the subject of it of so much con- 
sequence, that we lose no time in de- 
claring our entire disapprobation of the 
conduct of the rajah of Travancore, and 
in requesting that you will take imme- 
diate steps to restrain him from engaging 
in any new connexions, either with the 
Dutch or with the rajah of Cochin, as 
they must not only be highly offensive to 
ay but might justly be considered 
as direct infractions of the late treaty of 
peace.—Should Tippoo, in violation of 
that treaty, become the aggressor, by 
attacking the rajah of Travancore’s ter- 
ritories, without provocation, we are 
bound, by considerations of honour and 
interest, to protect him with our whole 
force. But should he provoke Tippoo, 
by making conclusive purchases of forts 
or places in the territories of one of his 
tributaries, not only without his consent, 
but even at the time that such tributary 
was threatened with his resentment ; and 
should he, in particular, interfere in any 
manner whatever in the disputes between 
Tippoo and the rajah of Cochin, who is 
his acknowledged tributary, he will justly 
draw Tippoo’s resentment upon himself, 
and at the same time forfeit all right to 
the company’s fricndship or interference 
in his favour.—We must beg that you 
will, without loss of time, state these sen- 
timents in the strongest terms to the 
rajah of Travancore; and represent to 
him, that provided he will observe a strict 
neutrality in all the disputes amongst his 
neighbours, he may depend upon the 
most complete protection from the com- 
pany. But that, on the other hand, our 
regard to the faith of treaties will entirely 
put it out of our power to interfere, if he 
should resolve upon engaging in transac- 
tions, which must be considered by all 
the world as acts of violence and injus- 
tice.”"—After a declaration of their senti- 
ments, so proper and so prudent as this 
appears to be, I see no reason why they 
should have suffered themselves to be 
involved in the question of right between 
Tippoo and the Dutch. I lament the 
fact, but Iam unable to account for it. 
In their letter of the 13th of November, 
they say; ‘3d. If upon investigation 
that may have been made before your 
receipt of these instructions, the inde- 
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pendent right of occupancy in the Dutch, 
as we have defined it, should have been 
clearly and incontrovertibly ascertained, 
the possession of the Travancore rajah 
is to be maintained and defended; and 
a will notify this determination to 

ippoo, with the grounds upon which it 
has been formed.” In the preceding 
letter, the restraint imposed upon the 
rajah from engaging in any connexions 
with the Dutch, is absolute and uncon- 
ditional. OS 

Allow me to remind you, Sir, that tve 
are now considering a question of fact, 
by itself, and independent of its conse- 
quences, namely, whether Tippoo or the 
rajah was the aggressor in this quarrel ? 
I desire nothing better than to let it be 
decided by the authority of lord Corn- 
wallis. The rajah began by “ engaging 
in new connexions with the Dutch, and 
by making conclusive purchases of forts 
or places in the territories of one of the 
tributaries of Tippoo Sultan, not only 
without his consent, but even at the 
time that such tributary was threatened 
with his resentment;” that is, he gave 
the specific provocation, which lord 
Cornwallis affirms, “‘ would justly draw 
Tippoo’s resentment upon himself, and at 
the same time forfeit all right to the 
company’s friendship or interference in 
his favour.” In opposition to the evi- 
dence of your senses, you may deny the 
fact ; but, unless you renounce your rea- 
son too, you cannot deny the conclusion. 
Mr. Powney has taken another course ; 
and I must own that, if there had been 
any mystery in the transaction, he has 
effectually cleared it up. In his letter of 
the 4th of August, 1789, after the pur- 
chase of the forts was concluded, he says, 
“The rajah, by the defence of these 
places, should they now be attacked, can- 
not be considered as the aggressor of 
hostilities, for they become a part of his 
poseeesone as he would have been, hdd 

e rendered the assistance he intended 
when they belonged to the Dutch.” To 
have taken a part with the Dutch, in de- 
fence of the forts, would have made him 
the aggressor ; but now he is not the ag- 
gressor ; why? because he has taken the 
defence of them entirely on himself. Jp 
the first instance, he might have pleaded 
his alliance with the Dutch. But no; he 
thinks it better to purchase the quarrel 
for his own use, because then he con- 
cludes you will support him in it, that is, 
that you will take it upon yourselves. 
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Do you admit the distinction to be valid? 
Is the difference real? is it important ? 
does it constitute a ground sufficient for 
involving India in a war? The rajah af- 
firms that sir Archibald Campbell “ ad- 
vised the purchase of these two places on 
every account from the Dutch, and that 
he had purchased them with the know- 
ledge, and agreeably to the advice of the 
governor.” These assertions cost no- 
thing. The court of directors say, that 
‘¢ nothing appears on the Madras records 
to corroborate the assertion of the rajah.” 
Sir Archibald says, “I can venture to af- 
firm, from memory, that I neither coun- 
tenanced nor advised the rajah in the 
purchase of Crangauore and laycotta.’” 
sir Archibald and the rajah are at issue. 
Ido not believe that any man serious! 

suspects the veracity of sir Archibald, 
but if you support the principle of the 
war, if you adopt and defend the original 
right of the purchase, you practically de- 
termine that sir Archibald has been guilty 
of a falsehood. To protect the rajah, 
while you declare him to be an impostor, 
is impossible. That the present war ori- 
ginates from an act of the rajah, and that 
he was the aggressor in this quarrel, ap- 
pears to me to be as clear as evidence 
can make it. But, in politics, as well as 
morals, the aggressor is bound to answer 
for all the consequences of his aggression. 
He, who gives the first offence, not only 
provokes but justifies the resentment, 
even though it should exceed the measure 
of the offence. In my opinion, Tippoo 
Sultan had a right to attack the rajah of 
Travancore: he was not the aggressor, 
for he did not do it without provocation. 
But even, granting the contrary to be 
true, and that his attacking the lines on 
the 29th of December, was an act of un- 
provoked hostility, it does not necessarily 
tollow, that we ought to have considered 
him from that moment as at war with the 
company. A fair and honourable open- 
ing was still left to an accommodation. 
He did not persevere in attacking the he- 
reditary dominions of the rajah. In his 
letter of the Ist of January, 1790, he dis- 
avows the hostility of the 2uth of De- 
cember ; he says it had happened without 
his intention; that he had recalled his 
troops, and sent back some people, whom 
they had captured and brought with 
them. I do not mean to insist on the 
truth of these declarations; the disavowal 
was sufficient, and ought to have been 
accepted, as a ground for negocialion. 
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What satisfaction had we from Spain iu 
the affair of Falkland Islands ?—a dis- 
avowal; or in the last affair of Nootka 
Sound ?—a disavowal. Does any mau 
believe that the Spanish officers acted 
without orders? No, Sir; the principle 
of the admission is, that, when the inten- 
tion of hostility is disowned, pacific mea- 
sures may be sufficient for the purpose of 
reparation and security; We ought to 
have seized the opportunity which Tip- 
poo’s declaration offered us, of putting an 
end to the difference between him and 
the rajah, by an amicable, and, in my 
mind, a very easy adjustment. With ug, 
at least, it is evident that Tippoo had no 
idea of a war. If he had, he would have 
begun it, as he might have done effec. 
tually, by invading and over-running the 
Carnatic. From the 29th of December 
to the Ist of March, there seems to have 
been an uninterrupted suspension of hos- 
tilities. Surely, some use might have 
been made of that long interval, to bring 
about an accommodation. On the Ist of 
March, the rajah’s people advanced from 
the lines to demolish and destroy the ap- 
paratus of a battery, which Tippoo was 
preparing to form. An engagement tol- 
lowed of course, and they carried their 

aint. In these and the subsequent hosti- 
ities, the honour of our government was 
no way committed. We might still have 
acted with effect as umpires and me- 
diators. 

I do not question that the war has been 
conducted with as niuch economy, vigour, 
and expedition, as the nature of the ser- 
vice, the climate, and the country, would 
permit. But, im a war in India, the first 
are not to be expected—the second are 
not to be overcome. ‘The draught and 
carriage bullocks for an army of 17,000 
men, are estimated at 30,000, at above 
24,1612. a month, drivers included.  Pri- 
vate letters affirm that the real number 
exceeds 40,000. If the two other armies, 
which were destined and preparing to 
take the field, are supplied in the same 
proportion, you will find that, in the 
single article of bullocks, you incur an 
annual expense of 700,000/. Having no 
military knowledge, I shall not venture 
to form a conjecture, how such a line of 
march is to be protected by so small a 
force, especially against an enemy ex- 
tremely superior in cavalry. From this 
sample of your expense, you may ia- 
gine, for I defy you to judge what the 
total may amount to. In my opinion, if 
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the whole account were made up and 
closed at the present hour, four millions 
sterling .would not clear it. General 
Meadows very truly declares, that ‘“ we 
must be undone by procrastination ;’ and, 
for my part, I have no doubt that he has 
done every thing that could be done by 
human activity to shorten the war. Yet 
the fact is, that his army, perfectly pre- 


pared and BL ei for service, was as- | 


sembled at Tritchinopoly in March last, 
and that by the middle of September 
they had reached Coimbatore, without 
opposition, without having seen an enemy. 
The direct distance seems to be about 
120 miles; the march may be something 
more. On the state of your finances in 
India, I shall offer you but one observa- 
tion more, and with that I shall dismiss 
the subject. At the outset of the war, 
the government of Bengal, having no- 
thing but paper in their treasury, are 
obliged to raise the interest of mone 
from 6 and 8 to 12 per cent., and their 
first remittance to Madras is of eight lacks 
of rupees in gold.—It is a bad symptom 
of the state of specie in Bengal, when so 
small a sum as 80,0002. could not be re- 
mitted in silver. The loss on the ex- 
change or re-coinage of gold mohurs 
must be very considerable. The govern- 
ment of Madras say, that they had “ ad- 
vertised for proposals for paying in sums 
of money in arcot or other rupees, and 
that they had recourse to these measures, 
from the Nizam’s vaqueel having de- 
clined receiving pagodas in payment of 
the balance, amounting torupees 8,66,665, 
for current peshcush and arrears.” 

I have stated to you the origin of the 
war, and the means of carrying it on. Let 
us now consider the main object and ef- 
fect of it, supposing we succeed. It is 
to subvert one of the declared funda- 
mental principles of the British policy 
ever since we had an establishment in the 
Carnatic ; it is to increase a power at all 
times formidable to us, but now more for- 
midable than ever; it is to bring that 
power, with a new accession of strength 
and territory, so much nearer to our own 
frontier, by breaking down and destroy- 
ing the only barrier betwecn us. Instead 
of argument on this subject, I shall give 

ou authority, which I believe you will 
find it difficult to resist. It is that of the 
court of directors, in several successions ; 
it is that of your government of Madras, 
in unsuspected times; it is that of Mr. 
Dupré, a man of the soundest and clearest 
(VOL X¥ VAIL] me 
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capacity among all the company’s ser- 
vants, with whom I have been acquainted ; 
it is that of Mr. Hastings, a man of ta 
lents without dispute, and of talents to 
be trusted too, as long as they were 
guided by the solid judgment of Mr. 
Dupré. In effect it is the authority of 
lord Clive, not in terms, but plainly to be 
collected from his conduct. 

Extracts of Letters from the Court of 
Directors to Fort St. George.—“ 25th 
March, 1768. Par. 45. The Mahrattas, 
instead of being reduced, are like to be 
aggrandized by their conquests of the 
Mysore dominions, which bring them so 
much nearer to the Carnatic.’"—* 13th 
May, 1768. Par. 7. That you should 
have recourse to the Mahrattas for that 
assistance is still more alarming ; and from 
the spirit of your negociations with Mau- 
darow, and your wild proposal to Bengal, 
of putting up one of Shaw Allum’s sons, 
we fear all e barriers to the Mahratta 
power will be broken down, and that the 

will add the Decan and Mysore dom- 
nions to their extensive empire, and 
hasten that event you designed to avert. 
We mean their conquest of the whole.” 
—Par. 8. ‘ Lord Clive soon discerned 
that it (the extirpation of Sujah ul Dow- 
lah) would have broken down the strongest 
barrier against the Mahrattas and the 
northern powers, and therefore wisely 
restored Sujah Dowlah to his dominions : 
such, too, should be your conduct with 
respect to the Nizam and Hyder Ally, 
neither of whom it is our interest shoul 
be totally crushed.’*—<‘ 17th March, 
1769. Par. 17. Your proceedings of 
the 28th of April, still leave us reason to 
apprehend you may enter into engage- 
ments with the Mahrattas for a body of 
horse, which we think will have ve fatal 
consequences, by harassing and laying 
waste your own country, as well as the 
enemy's; and we apprehend notwith- 
standing the vast sum of money they will 
cost, they will be of very little use, 1t not 
being probable they will expose them- 
selves much for our service; and when 
you have occasion to disengage yourselves 
trom them, disagreements may arise of 
dangerous consequence.—*“ 17th of March, 
1769. Par. 4. We repeat, we shall not 
think ourselves secure while we have a 
soldier or sepoy in that country (Mysore), 
nor till we see it given to some power 
who may preserve it as a barrier against 
the Mahrattas, and who may be a usetul 
ally, should we ever haye occasion to call 

[40] . 
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in the assistance of a country power."— 
“< 30th June, 1769. Par. 5. We must 
say that, upon principles of policy, we 
wish for a peace with Hyder Naigue, 
whenever it can be obtained on the most 
moderate terms. Our best policy is, ta 
check their growth by every opportunity, 
or, at least, to avoid lending our own 
force to their aggrandizement, which we 
certainly do, as often as we engage in 
wars with the few remaining chiefs in In- 
dia, who are yet capable of ea Protas 
them.”—*« Par: 7. Nizam Ally and Hyder 
Naigue are two of those chiefs, and it is 
our true interest to preserve a good un- 
derstanding with them.” 

Opinion of Mr. Dupré and Mr. Has- 
tings.—‘* We are clearly of opinion, that 
if the company were to take a part with 
either (viz. the Mahrattas and Hyder 
Ally), the supporting of Hyder, as a bar- 
rier against the Mahrattas, would be far 
more eligible, than to throw the whole 
tub into the hands of the Mahrattas, 

y uniting with them to reduce Hyder 
Ally, and add the Mysore dominion to 
theirs.” 

Extract of a Letter from the select 
committee of Fort St. George to the 
court of directors.—“ 29th Sept. 1770. 
It appears that you look upon Hyder 
Ally as a principal barrier to the Mah- 
ratta power, and that it would not be for 
the interest of the Carnatic that he should 
be entirely reduced. The 12th paragraph 
of your commands of 23rd March last, re- 
ceived per lord Mansfield, strongly con- 
firms that opinion, and we are fully sensible 
of the fatal consequences that must ensue 
to the Carnatic, should the Mahrattas gain 
pete of the Mysore country. “ We 

ave all along thouglit it impolitic to the 
Jast degree to raise the power of the Mah- 
rattas, already too great, and dangerous ; 
our reasonings at large support this pro- 
position.” —“« 12th Oct. 1770. All the 
ideas we draw from your letters, are 
clearly against raising the power of the 
Mahrattas, and we are clearly of that 
opinion also.” 

I shall offer you but one remark on 
these declarations. At the time when 
they were delivered, the Mahrattas were 
by no means so powerful as they are at 
present. Since that period, “the upper 
part of Indostan has been over-run by 

adajee Scindia. ‘The capital of the em- 
pire, and the king’s person, are in his pos- 
session. The house of Tamerlane is 
gone; the Mahomedan princes are re- 
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duced to nothing. The Mahratta power 
encroaches in a quarters, and gathers 
round us every day. The only Maho- 
medan power, capable of making an effec- 
tive stand against them, was that of Tippoo 
Sultan. If this war should be attended 
with all the success which you are encou- 
raged to expect, there is but one way in 
which you can make a prudent and bene- 
ficial use of it. Beware how you give 
away his territory to the Mahrattas, or 
take any part of it yourselves. Since 
you say he is the aggressor, exact the 
penalty from him in money. Your true 
policy is, to take revenue without terri- 
tory. As long as he occupies a place in 
the scale, he may help you to balance the 
aes of the Mahrattas. Let him govern 

is country himself. When you take 
our compensation in money, you receive 
it without deduction, and you know what 
it should amount to. The revenues of a 
newly-acquired territory are the subject 
and the source of endless embezzlement. 
You must create a new civil establishment 
to govern, to collect, and to manage. 
You have a new line of frontier, and of 
course you must have an additional mili- 
tary force to defend it. When these ex- 
penses are deducted, the balance is your 
profit. Compare it with the losses and 
distress which you have suffered by the 
war, with the money you have spent and 
the debts you have incurred, and then 
you will know whether the value of the 
acquisition be a return for what it cost 
you. I have delivered my opinion, in 
strong, but liberal terms I hope, of this 
transaction. It was my duty to do so. 
The character of lord Cornwallis has, in- 
deed, been impeached in this House. It 
may not be a necessary, but I feel it to 
be an honourable duty in me to defend 
him. An active friend of Mr. Hastings 
has thought himself at liberty to assert, 
that lord Cornwallis has uniformly pur- 
sued the system and acted on the principles 
of Mr. Hastings. My contest on that 
point is not with the hon. major. On the 
subject of the impeachment, he is a privi- 
leged person. I consider him as the ad- 
vocate and representative of his friend, 
and I listen to him with the same credit 
and assent that I would do to Mr. Has- 
tings himself—with great allowance and 
some reserve. But he has called upon the 
chairman of the court of directors, the 
representative of the Iddia company and of 
the government of India in this Hause, to 
warrant and support the truth of the as- 
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sertion; and I must own, the answer 
given to this apped! was as full and com- 
plete an affirmative as the hon. major 
could have expected. The chairman of 
the court of directors, so called upon, did 
in his place declare, that lord Cornwallis 
had uniformly adopted the principles, 
and trodden in the steps of Mr. Hastings, 
in sae department of his government, 
eee rly in his revenue system. The 
ouse of Commons have impeached Mr. 
Hastings for high crimes and misde- 
meanors. On their own principles, they 
ought to impeach lord Cornwallis, if the 
believe the chairman of the court of di- 
rectors. On his principles, they ought to 
reward Mr. Hastings, instead of accusing 
him. But I am at issue with that gentle- 
man upon the fact. I deny that lord 
Cornwallis treads in the steps of Mr. Has- 
tings, particularly in his system of collect- 
ing the revenues. [Here Mr. Francis 
was called to order by the Speaker, for 
uitting the subject of debate]. Well, 
ir, I submit to the sense of the House ; 
though I own I think it a question mate- 
rially connected with the business before 
us, and since it had been started, very 
proper to be determined, whether the con- 
duct of our affairs in India, especially in 
times and emergencies so critical as these, 
be committed to a man, whom this House 
would be bound to impeach for high 
crimes and misdemeanors. Reproach 
must fall somewhere. . 
On the subject of the war, I shall offer 
yon but one observation more. I cannot 
ut attribute the misfortune we are in- 
volved in, in some degree at least, to the 
impertect construction of the actual go- 
vernment of Bengal. You have a nomi- 
nal council at Fort William, as you have 
a nominal direction at home. Not only 
the governor-general is not bound by the 
unanimous opinion of the council against 
his own, but, in effect, he has no council 
to advise him. It requires vigour as well 
as Capacity, it requires independence of 
situation as well as integrity, to oppose so 
great an authority and power as that of a 
governor-general, and supported as lord 
Cornwallis is known to be supported. Do 
you think that, if any one of these gen- 
tlemen had entered a resolute, well-ar- 
-gued protest in council against the war, 
on the grounds and principles on which 
I protest against it here, do you think that 
the measure could have proceeded? My 
lord Cornwallis, 1 am persuaded, would 
have listened to such argument. The 
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most determined man that lives, I think, 
would have started at the responsibility 
he was going to take upon himself. Had 
it been my unfortunate lot, as it has been 
heretofore, to be second in that council, 
I would have remonstrated in private with 
lord Cornwallis; if that had failed, I 
would have recorded my dissent, and 
stated my reasons for it in the proceed- 
ings of the council ; and I cannot but be- 
lieve that the war would have been pre- 
vented.—The motions which I am now 
to submit to the House, are all of them 
narrative, except the two last. The facts 
are stated in the terms of the letters, from 
which they are collected. The conclud- 
ing resolution is worded as cautiously as 
it could be to avoid personal censure. 
The directors, on a similar occasion, have 
made use of the same language. They 
wish for a peace with Hyder Ally, when- 
ever it can be obtained on the most mo- 
derate terms. The final resolution, which 
I shall propose to you, is, that such or- 
ders may be transmitted to India, as may 
tend most speedily to procure a peace 
with Tippoo Sultan, on moderate and 
equitable terms. Mr. Francis then read 
the following resolutions : 

1, «“ That the present war with Tippoo 
Sultan appears to have originated in the 
purchase of Cranganore and Ayacottah 
of the Dutch, by the rajah of Travancore. 

2. * That on the 14th of June, 1789, 
the rajah of Travancore informed the go- 
vernment of Madras of the approach of 
Tippoo Sultan against Cranganore, then 
in possession of the Dutch, of whom he 
demanded the surrender; and that, on 
the 3lst of July following, and pending 
the issue of the said demand, the rajah 
purchased the said fort of the Dutch go- 
vernment of Cochin. 

3. ** That on the 17th of August, 1789, 
the governor of Fort St. George informed 
the rajah of his disapprobation of the said 
purchase, giving his opinion, ‘ that it 
‘would irritate Tippoo Sultan, and appear 
‘as a collusive transaction; and further, 
‘that the government of Madras would 
‘not support him in any contests in which 
‘he might engage, beyond the limits of 
‘ his own possessions.’ 

4. “ That the rajah of Travancore in- 
formed the government of Madras, that 
he had concluded the said purchase with 
the advice and approbation of the pre- 
ceding governor, sir Archibald Campbell, 
whereas it is affirmed by sir A. Campbell, 
in his letter to the court of directors, 
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dated 20th September, 1790, ‘that he 
‘neither countenanced nor advised the 
<rajah in the purchase of Cranganore and 
* Ayacottah,’ and it is asserted by the 
court of directors, ‘that nothing appeared 
<on the Madras Records to corroborate 
«the assertion of the rajah relative to those 
< places having been purchased by him in 
« consequence of sir A. Campbell’s advice.’ 
5. “ That the governor-general and 
council of Bengal, in their letter of 29th 
September, 1789, have declared ‘ their 
‘entire disapprobation of the conduct of 
the rajah of Travancore,’ and that engag- 
ing ‘in any new connexion either with 
“the Dutch or the rajah of Cochin, must 
“not only be highly offensive to Tippoo, 
‘but might justly be considered as direct 
‘infractions of the late treaty of peace ;’ 
and that in their letter of the 6th of Dec. 
_ 1789, they have further declared, that ‘ of 
“whatever importance the two plans 
«might appear to the defence of the ter- 
<ritories of the rajah of Travancore, it 
‘could not be opposed to the serious 
“consequences of a war.’ 
_ 6. “ That the first hostility on the lines 
of Travancore, on the 29th of December, 
1789, was spontaneously, and almost in- 
stantly disavowed by Tippoo Sultan, in 
his letter to the governor of Fort St. 
George, of the Ist of January following, 
wherein he states, ‘that the attack was 
‘occasioned by the rajah’s people having 
‘first fired on his troops, that thereupon 
£the lines were invested, that he ordered 
‘his troops to discontinue the attack, and 
“sent back some people whom they had 
‘captured and brought with them,’ ” and 
by a letter of the government of Fort St. 
eorge, of the 17th of February follow- 
ing, it is also stated, ‘that the conduct of 
‘Tippoo Sultan, since that period (viz 
*29th Deecmber), had been conformable 
“to such disavowal, for although his army 
“was still encamped near the lines, no- 
*thing had been committed against them, 
“nor had there been any movement 
‘against Cranganore or Ayacottah.’ 
Travancore, of the 1st of March, 1790, it 
appears, that ¢ from the 29th December, 
‘Tippoo Sultan continued quiet; and 
‘that on the Ist of March, the rajah’s 


“beyond the acknowledged boundaries of 
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8 “ That it appears by the letter of 
the 3rd January, 1790, from the govern- 
ment of Madras, that in their opinion 
‘the purchase of Cranganore and Aya- 
‘cottah might naturally be supposed to 
‘give umbrage to Tippoo Sultan, and 
‘that the company ought not to be con- 
‘cerned in the defence of places furtively 
‘obtained; that it appeared highly m- 
‘consistent to suffer the rash, imprudent, 
‘and unreasonable conduct of the rajah 
‘to involve us, and that his conduct was 
‘unwarrantable on every principle of po- 
‘licy and justice.’ 

9. “ That it appears by orders of the 
17th November, 1789, and 8th Feb- 
ruary, 1790, from the government of 
Bengal, ‘that if the right of the Dutch 
‘to Cranganore and Ayacottah could be 
‘ascertained, the transfer should be 
‘deemed valid and just, and the rajah’s 
‘ possession maintained and defended.’ 

10. “ That, from the commencement 
of those transactions to the latest period 
of advice, there appeared to be an open- 
ing from the letters of Tippoo Sultan 
himself, to have adjusted the difference 
between him and the rajah of Travancore, 
by a fair and honourable negociation, 
through the mediation of the British go- 
vernment. 

11. * That the expenses of the war 
must be felt, in a very serious degree, 
distressing to all our governments in In- 
dia, and greatly overbalancing any pro- 
bable advantages from success, the go- 
vernor-general and council having given 
thcir opinions on the 29th of August 


1789, ‘That the contest, even if attend- 


‘ed with the utmost success, cannot 
‘prove advantageous to our affairs in that 
‘country ; and general Meadows, in his 
letter of the 14th of August 1790, having 
declared his opinion, ‘That it would be 
‘economy at any expense to shorten the 
‘war, for we must be undone by procras- 
‘tination.’ 

12. «« That it does not appear to have 
been an advisable measure for deteating 
any supposed ambitious projects of ‘fp- 
poo Sultan, to hazard the consequences 
of offensive alliances with the Mahrattas 
and the Nizam, avowing a partition of 


conquests, in the terms of the late trea- 
‘ people advanced from his lines (that is, 


‘his domimions), in order to demolish : 


“certain preparations said to be making 
‘by Tippoo Sultan to form a_ battery, 
‘and that an engagement took place.’ 


ties concluded with those powers, in be- 
half of the East India company, by the 
supreme government of Bengal. 

13. “ That it is the opinion of this 
House, that it is the duty of the di- 
rectors of the East India company, and 
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or under any provocation : it meant that 
when our possessions were over-rulh with 
-nvaders, we should takeno steps whatever 
to repel them or resent their encroach- 
ments. In the present case, an attack 
was actually made by Tippoo Sultan on 
the lines of Travancore, which we were 
bound as allies to resent, and upon that 
ground alone had we entered into the 
war. By the treaty of Mangalore the Ra- 
jah of Travancore became our ally and it 
was.then agreed, that if any attacks were 
made on the ancient ossessions of the 
rajah, we were to defend him. The ques- 
tion then was, whether the rajah’s conduct 
had been such as to warrant our desertion 
of him? ‘To this he would answer, that it 
most undoubtedly had not: nay he would 
go still farther ; if he had been guilty of 
an error, our government would not have 
done their duty if they had given him up 
to Tippoo. Whoever said that the claim 
Tippoo, relative to Cranganore and Aya- 
cottah, was the cause of the war, had not 
read the papers. Did any man, who had 
read them, doubt that Tippoo Sultan had 
previously advanced, with an army of 
150,000 men, to the lines of Travancore, 
before he made any complaint ainst the 
rajah’s conduct ; and what was the _mean- 
ing of his so doing, but an hostile inten- 
tion to actagainetthe rajah of Travancore? 
If gentlemen had seen the map of that part 
of India he conceived they would not rea- 
son a moment respecting the olicy and 
the wisdom of the rajah of Travancore 
obtaining possession of the forts of Cran- 
ganore an cp oigear Let them look 
to that excellent geographer, major El- 
liot’s account of the Mysorean family. 
Let them recollect also the universal pa- 
nic that prevailed inthe Travancore coun- 
try, of Tippoos determination to go to 
war. If the rajah, therefore, had not ob- 
tained the possession of the two forts in 
question, he would have been insane. 
The two forts had before been in the pos- 
session of the Dutch, who could not main- 
tain them. If they had fallen into the 
hands of Tippoo, he would have been in 
f the key tothe Rajah of fra- 
vancore’s country. But let not the hon. 
gentleman call it a collusive bargain ; that 
bargain was avowed by the king of Tra- 


of the board of control, to remit such 
orders to the company’s servants in India, 
as may tend more speedily to procure 
peace with Tippoo Sultan, on moderate 
and equitable terms.” 

The question being put upon the first 
resolution, 

Mr. Dundas began with declaring, that 
the hon, gentleman, instead of taking no- 
tice of all that appeared in the papers of 
the table, had left a great many of the 
most material facts stated in them wholly 
unnoticed, and had built much of his rea- 
soning upon certain extracts and resolu- 
tions, dated upwards of twenty years ago, 
and upon certain papers which it would 
have been more regular and more fair to 
have had upon the table, instead of their 
having been pulled out of the private 

ockets of the gentlemen who referred to 
them; but he did not mean to complain 
of that; from all thathe had heard, however, 
he had drawn conclusions so directly op- 

gsite to those which the hon. gentleman 

ad stated, that as soon as the motions 
should be disposed of, he was determined 
not to leave it a neutral question, but 
would himself bring forward other resolu- 
tions, approving of the conduct of the go- 
vernment abroad, of the conduct of our 
allies, and of the whole conduct of lord 
Cornwallis. In what he was about to say 
he would put wholly out of his argument 
the question of the expenses of the war. 
Not that hedid not confess and lament that 
the war we were unfortunately then en- 
gaged in, was a very expensive war; 80 seri- 
ously expensive, that nothing could justify 
it but considerations of justice, of policy, 
and a sacred regard of treaties so eal 
entered into, and for the due observance of 
which the national faith stood pledged. 
He said farther, that neither the safety of 
the government of India, nor the character 
of any one man concerned in it, belonged 
to the question then before the House. 
Not that he meant to disavow the resolu- 
tions of 1782. He should give his most 
— unequivocal approbation to those resolu- 
tions; and he was equally ready to ap- 
plaud the act of 1784, which was grounded 
upon the systems published in the resolu- 
tions, which forbad government from 
making war for the purposes of conquest 
and of extension of dominion in India. | vancore, and had nothing collusive about 
“The hon. gentleman's extract from the ; it. For who did these forts belong te but 
speech which he had made when the act | the Dutch, who had conquered them from 
of 1784 was passing, if it meant any thing, | the Portuguese, and had them in posses- 
went so far as to say that no governor sion for more than a century, independ- 
shall make war under any circumstances, ent of Tippoo, and independent of the 


1307] =31 GEORGE III. 


rajah of Cochin? The Dutchhad as much 
a right to dispose of and transfer them, as 
we had to give up any of our possessions. 
If we were to purchase Cochin from the 
Dutch, should we be guilty of any breach 
of treaty ?—it would be the wisest thing 
for the Dutch to do, and for us to accept. 
With regard to Tippoo’s claim of right to 
the forts, what authority was there for it 
but his own bare assertion? And, on the 
other side, there was the indisputable fact, 
that the Dutch had been actually posses- 
sed of these forts for more than a century. 
With respect to the next complaint name- 
ly, thatthe rajah of Travancore harboured 
rajahs and zemindars who had fled from 
the dominions of Tippoo; the rajah of 
Travancore had aricced them to quit his 
country as soon as he received the mes- 
sage from Tippoo; and as to the rajah 
of Travancore’s lines standing in the ter- 
ritory of Cochin, the rajah had received 
a grant ofthe right to place them there from 
the former rajahs of Cochin, and there had 
been no change made since the treaty of 
Mangalore, and at that time Tippoo had 
made no remonstrance. It was evident, 
therefore, that Tippoo used those frivolous 
and unjust charges merely as pretexts. 
He would now say something on the dif- 
ferent opinions that had prevailed in the 
councils of Fort St. George and Calcutta. 
Lord Cornwallis, from his uniform con- 
duct and known character, would not have 
gone into the war, but on grounds of 
expediency, justice, andpolicy. Hemeant 
not, however, to rest the argument there; 
if lord Cornwallis had involved this coun- 
try in an unjust arid expensive war, with- 
out a justifiable cause, Ict not, he said, 
his character, high as it was, be a shield 
to protect him! Let lord Cornwallis stand 
or fall by his conduct. With regard to 
Mr. Hollond, he declared he was sorry 
the hon. gentleman mentioned him as he 
had done. God forbid that he should 
load any man in his absence, or accuse 
him when he was not able to be heard in 
his defence; but it was with the fullest 
conviction in his mind, that he declared 
he believed it would have been better for 
the country if Mr. Hollond had followed 
the advice of others rather than acted 
upon his own opinion. The instructions 
sent him by lord Cornwallis contained hy- 
pothetical directions for every possible 
case, and acting under the conciusions 
drawn trom them, he could scarcely have 
erred. Those instructions were clearly 
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object under the sun in obtaining posses- 
sion of Ayacottah and Cranganore, but 
for the purpose of over-running the king- 
dom of Travancore? It was impossible 
for him to apprehend ‘an attack from 
the rajah of Travancore nor need he 
have been afraid of the English, as they 
would not go to the attack through the 
Travancore country. But did any gentle. 
man not know, that when Tippoo should 
have obtained the mastership of those 
forts there would have been an end to the 
security of our possessions in the Carna- 
tic ? He could not illustrate his idea on 
that topic more forcibly than he had done 
familiarly to a friend that morning, whea 
he had told him, that if the French had 
possession of Scotland, England would 
not have been in greater danger than the 
Travancore country and our possessions 
in the Carnatic, if Tippoo had possession 
ofthose two forts. It was absurd to talk 
of danger from the Mahrattas at this 
time, and most especially that more dan- 
ger was to be apprehended from them 
than from Tippoo. The reverse was ex- 
actly the fact. The hon. gentleman had 
read some extracts so far back as 1768. 
If he were to scratch out the word Mah- 
rattas, and insert the word Tippoo in all 
those extracts, they would have some ap- 
plicable mega A great part of the 
country that had belonged to the Mahrat- 
tas, was now governed by Tippoo, who 
had conquered it. The Mahrattas were, 
in fact, no longer an united body. Berar, 
Poonah, and Scindia’s interests were se- 
parated. He mentioned the superstition 
that prevailed among the Hindoos, and 
the etiect it had always obtained ; whereas 
Tippoo was not so superstitious as to let 
his religion check him in his conquests. 
It was a constant practice with him to 
oppress the Bramins, and the reason was, 
that the greatest part of them were Gen- 
toos, whose religious and political tenets 
were equally against him. Had the Mah- 
rattas ever shown a desire to attack us, 
or to treat their prisoners with the cru- 
elty that Tippoo always practised towards 
them? On the contrary they once 
made a British army captive, and sent 
them back to Madras without their expe- 
riencing any cruelty. ‘Tippoo was by far 
the first in point of revenue and troops 
of any power in India, the British alone 
excepted. He was indeed, far superior 
to all the Mahrattas combined. Tippoos 
heart and soul had been set on the king- 
dom of Travancore ever since March 1759, 


1309] 
and so unprincipled an usurper would 
stick at nothing to obtain his object. Gen- 
tlemen must blind themselves wilfully to 
the evidence on the table, if they could 
assert that Tippoo was ever disposed to 
peaceful terms. He never affected to 
wish for peace but in order to gain time, 
the more effectually to strike some blow. 
—Mr. Dundas went through the detail of 
the pretended negociation Tippoo had set 
on foot, by sending three letters to Ma- 
dras, and observed that he had twice at- 
tacked the lines of Travancore, even when 
he was professing to wish for peace. Was 
it, then, a question in that House, whe- 
ther they ought to submit to so gross an 
insult offered to their ally ? He dared say 
it was not; and therefore he should con- 
tend that nothing but complete submis- 
sion should satisfy us. There was every 
reasonable expectation, that the war would 
be speedily brought to a conclusion, and 
be attended with success; not that confi- 
dence of success had ever dropped from 
his lips: he hoped he should never be so 
rash and imprudent as to draw confidence 
of success from the precarious contingen- 
cies of war: one great reason for its being 
so much to be lamented was, its uncer- 
tainty. The hon. gentleman had remark- 
ed upon the appointment of military offi- 
cers to civil governments, and had asked, 
if that was the best means to preserve 
pee ? In reply, he would declare, that 
e thought it was ; mili men knowing. 
more of the risks and hazards“of war than 
men otherwise bred, were not ready to 
engage in contests so certain in their ex- 
pense, and so uncertain in their conse- 
quences; whereas civil men were often, 
from a want of acquaintance with these 
circumstances, more likely to be involved 
in wars than soldiers. He repeated his 
conviction, that the war was necessary 
and unavoidable, and that it was equally 
founded in justice and policy: but he de- 
clared he verily believed we should have 
had no -war, had Mr. Hollond followed 
the instructions of lord Cornwallis. Mr. 
Dundas said, that when the resolutions 
were disposed of, either by a negative or 
the previous question, he would move a 
resolution, stating, that Tip Sultan's 
attack on the Travancore lines was an 
unprovoked and unwarrantable assault ; 
that the treaties entered into with the Mah- 
rattas and with the Nizam, tended to 
maintain the peace of India; and that the 
conduct of lord Cornwallis in resisting 
Tippog Sultan wae highly meritorious. 
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Major Maitland (brother of lord Lau- 
derdale) commenced one of the most ele- 
gant and forcible maiden ts onangte, per- 
haps ever delivered in the House, by stat- 
ing his local knowledge of' India as an apo- 
logy for rising to give his sentiments on a 
subject of a importance, so very soon af- 
ter taking his seat. He painted the flourish- 
ing condition of our possessions in India, at 
the commencement of the war, in vivid co- 
lours ; and said, that every man who knew 
any thing of that country would support 
him in asserting, that it was only by the 
continuance of peace that the prosperity 
of India could be preserved. It was very 
ey believed, that our possessions in 

ndia were in a state of great prosperity ; 
and to this belief the annual statements 
of the board of control had very much con- 
tributed. Although he could not admit 
that those statements were correct, he was 
ready to agree that our possessions in In- 
dia had been in a state of increasing pros- 


| perity for some time past, and that they 
a 


d never been so prosperous as imme- 
diately before the commencement of the 
present unhappy war. This prosperity 
was owing solely to peace, and the regu- 
lar system of government that had been 
established. While the situation of France 
was such as prevented her from: entering 
into any project for disturbing the tran- 

uillity of India, it was not to be expected: 
that Tippoo Sultan would attempt any 
thing unsupported by European aid. Our 
army was on a better footing than it had 
ever been before; our government was 
strong and respected ; and there was every 
reason to look forward to a long con- 
tinuance of that peace on which the 
prosperity of our provinces so essen- 
tially depended. Yet all of a sudden 
our golden prospects had been blasted, 
a war had been commenced, and it 
was the duty of the House to inquire m 
what manner, and whether every thing, 
consistent with the honour of the Britis 
name, had been done to prevent it. If° 
the war was founded on justice, he would 
be the first to support it; if it could be 
proved to be expedient he had nothing to. 
object: if it could be shown to be both 
just and expedient, every man must con- 
cur in applauding the motives on which it 
had been undertaken. From all that he 
knew, from long residence in the country; 
from all that he had heard since his return, 
and from all that he had been able to col- 
lect from the papers on the table, it was 
equally adverse to justice and to policy. 
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The discussion had nothing to do with the 
character of lord Cornwallis, of Mr. 
Hollond, or of Tippoo Sultan. It was 
confined to the relative interests ofthe My- 
sorean empire in India, and our own. It 
was true that Hyder Ally, the father of 
Tippoo Sultan, was an usurper; but the 
rights of the son stvod precisely on the 
same footing with our own. ‘The original 
possession of both was an usurpation, and 
was now equally recognized by treaties, 
and acknowledged by the powers of India. 
If we professed to make war on Tippoo, 
on pretext of exterminating an usurper, 
with just as much reason might he attack 
us on the very same ground. If we had 
not governed the territories, of which we 
had obtained possession, with as much 
barbarity as he, we had, till very lately, ex- 
ercised our power, with a disregard to the 
good of our subjects, truly Asiatic.—In 
examining the first point, viz. the right of 
the rajah of Travancore to the forts of 
Cranganore and Ayacottah, the question 
was not whether we were bound by treaty 
to protect an ally in the ee ged of his 
ancient territory, but whether we were 
obliged to support him in the acquisition 
of new possessions. It was not any part 
of his ancient territories that Tippoo Sul- 
tan had attempted to wrest from him, but to 
prevent him trom acquiring that to which 
Tippoo Sultan claimed a right, and to 
which the rajah could claim none. It 
was, therefore, the ambition of the rajah, 
and not of Tippoo Sultan, that had been 
the cause of the war; and that ambition 
had been engendered by a confidence in 
our alliance. The question, then, was, 
first, were we bound to support him in 
this ambition? and next, was it expedient 
todo so? A pacific treaty, as the treaty 
of Mangalore was, could never bind us to 
support him in what was virtually making 
war on Tippoo. In his first letter to the 
government of Madras, he acknowledged 
that Tippoo laid claim to those forts, and 
that he was actually preparing to assert 
his claim by force. Yet knowing this, he 
proceeded in his negociation with the 
Dutch, and, contrary to the remonstrances 
of the government of Madras, actually 
took possession of them. In such an ac- 
quisition, under such circumstances, we 
were bound by no treaty to support the 
rajah; and the justice of the case was 
clearly against the war. If it was neces- 
sary to support him, to protect our own 
frontier, we ought to have done that by 
restoring the fosts, by redregsing the in- 
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jury which a confidence in our power had 
induced our ally to commit, and showing 
that our views were to preserve peace by 
moderation and a strict regard to treaties, 
and not to provoke a ees countenanc- 
ing attempts at conquest. Had our justice 
led us to do this? Had it led to redress 
or accommodation ? No. Justice had 
made alliances and treaties; but what 
were those we had made ? alliances of di- 
vision, and treaties of ruin! It had led 
us to conclude treaties of extermination 
and partition, and, in order to revenge an 
imaginary insult, to light up a flame that 
must be extinguished by the downfall of 
Tippoo, and our own ruin. Political ex- 
pediency might justify a war in some 
cases, but in those only when our own 
safety was ut stake, and never with a view 
to conquest. In the present instance, the 
security of our own settlements was so 
little concerned as a cause of war, that 
the success of our arms, instead of adding 
to that security, must weaken it.—The 
great powers in India were four: the Mah- 
rattas, the Nizam, the Mysorean, and our 
own; and the power of the Nizam was so 
inconsiderable, compared to the rest, that 
it might be left out of the number. Our 
own was the strongest; but our dominions 
were not compact; and the prejudices of 
the natives, both Hindoos and Mahome- 
tans, when not divided by their mutual 
jealousies, were strongly against us. The 
rise of Hyder Ally’s power was therefore 
to be considered as favourable to us. It 
induced the other powers to look to us 
for that protection which they could ob- 
tain no where else, and to enter intoal- 
liances with us. Their dread of him, and 
of his son, was our strength, and it 
was not for our interest that this 
dread should be removed. It was ob- 
viously our policy to balance them 
against one another, so as to prevent any 
of them from obiaining too formidable an 
ascendancy. By the Mahrattas, Bengal, 
Bahar, and Oude, from which our reve- 
nues were principally drawn, were pro- 
tected against avy incursion by Tippeoo 
Sultan, and so was Bombay. The Car- 
natic only was vulnerable, and that could 
be entered from Mysore but by three or 
four passes, which were casily guarded. 
Such was our situation before the war. 
What was it likely to be, should our arms 
be successful? We should, indeed, be 
no longer afraid of Tippoo, but we should 
be much more afraid of the Mahrattas, 
with whom our only bond of union, the 
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dread of a common enemy, would be 
broken, whose natural aversion, strength- 
ened by education, and fostered by habit, 
would revive, and we should have exX- 
changed one enemy for another much 
more warlike; with this essential differ- 
ence, that we had no second power to 
bring into play against them, and that our 
whole frontier would be exposed, instead 
of being vulnerable through only three or 
four passes.— With regard to the success 
of the war, which had been mentioned in 
very sanguine terms, he did not admit 
that we had yet obtained any. We were 
gaid to have conquered a province; but 
place it in the balance against the three 
millions it had cost, and how much 
would it weigh? Nothing was often more 
fruitless than victory, and nothing more 
delusive than the hopes built upon it. He 
judged of the effect of military operations 
by their tendency to give peace — the 
only rational object of war. A long and 
successful war was a contradiction in 
terms. Of this we had yet seen nothing, 
and consequently had obtained no solid 
advantage. Our movements in India, to 
be successful, must be rapid and vigorous. 
Rapid, because the country wae soon ex- 
hausted; and vigorous, to strike terror 
snto the minds of the natives. On this 
rinciple we ought to have marched at 
once into the heart of Tippoo Sultan’s 
country, to which, at the commencement 
of hostilities, our principle army was very 
near, while his was G00 miles distant. 
Instead of that, we had marched to a dis- 
tant corner of our own dominions, to at- 
tack a corner of his; and the conquest of 
Coim Catour was @ splendid excuse for 
doing nothing. Of the British army in 
India, it gave him pleasure to bear testi- 
mony. So fine a body of troops could 
not have been formed of all the armies 
that had been in Indiaat any former period. 
From such an army much was to be ex- 
pected. There were two incidents only 
want of: provisions, and the sending of 
etachments from the main body) which 
could defeat the success of ay enterprise 
in which it might be engaged. To lord 
Cornwallis he attached no blame. He 
could judge only from the information 
transmitted to him by the presidency 
nearest to the seat of war. There was no 
man for whom he entertained greater re- 
verence, or whose government had been 
better adapted to local circumstances, and 
the general extension of a humane, a li- 
and an enlightened policy. It had 
{ VOL. KXVIII. J 
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been said, that he had only followed the 
linc marked out by his predecessor, an 
that he had adopted the same mode of 
collecting the revenues which he found 
established. This was mere delusion. 
Systems were valuable only in their ap- 
plication. Goodness was not an inert oF 
speculative quality, but consisted in exer- 
tion for the benefit and the happiness of 
mankind; and this was the difference be- 
tween the system that lord Cornwallis 
found in India, and that which he estab- 
lished. His predecessor, Mr. Hastings, 
had, indeed, laid down admirable plans, 
one after another, for collecting the reve- 
nues, and transmitted them to England ; 
but these were never intended for execu 
tion, but to gain credit for his own abili- 
tics, under the sanction of which the fell 
hands of plunder and rapine might be let 
loose with greater security [ The hon. ma- 
jor washere called to order by the Speaker J. 
He apologized to the House for hav- 
ing said any thing disorderly, and added, 
that it was not his intention to have said 
a word of the person to whom he had al- 
luded ; but, in doing justice to the cha- 
racter of lord Cornwallis, he thought the 
strongest point. of view in which virtue 
could be exhibited was, by contrasting it 
with its opposite. Under his government 
he had scen the most pleasing sight; the 
revival of agriculture, the extension of 
manutactures, the industrious native rais= 
ing his head from the effects of long-con- 
tinued oppression, the benign hand of 
mercy extended only to the innocent, 
the iron hand of justice seizing only on 
the guilty, and the subjects of the British 
government, acquiring, for the first time, 
ideas of rights and of property. In what 
he had said, whatever might be the prin- 
ciples in which he had been educated, 
whatever might be the political opinions 
he had adopted, he was actuated by no 
partial motives, but had spoken the unbi- 
aasitt result of his own experience, an 
his own inquiries. 

Mr. Wilberforce said, that although the 
business in which he was engaged, di 
not allow him much time for the perusal 
of the papers on the table, he might flatter 
himself that he had read them with some 
degree of accuracy ; since he had met 


with some things, which those who ought 


to have scrutinized them more particue 
larly, seemed to have forgotten. He ade 


ounded 


mitted that, unless the war was f 


on justice, it was wrong; not from any 
apprehension of giving up consis- 
[a P] f 


1315] $1 GEORGE II. 


tency of his right hon. friend’s argument, 
but because war was necessarily produc- 
tive of calamity, and ought never to be 
undertaken, but on the strongest grounds. 
If any war was just, a defensive war was 
so, and that this was the nature of the 
resent war, appeared not only from the 
intention of Tippoo, of which there was 
sufficient proof, but from his ae 
troops, and beginning an _ unprovoke 
attack on our ally. The doctrine that 


had been laid down, with regard to per-_ 


sonal character, was not well founded in 
its full extent. Personal character was 
not to be set up as a justification of posi- 
tive misconduct, but was always to be 
considered where information was defec- 
tive or doubtful. Tippoo's hostile inten- 
tions were shown by his conduct long 
before the present rupture. The forts of 
Cranganore and Ayacottah belonged to 
the Dutch, who had held them for more 
than a century. His first complaint 
against the rajah of Travancore, was on 
account of the purchase of these forts, to 
which he pretended a right, when, in fact, 
he had none. His second was, that the 
rajah had suffered certain fugitive zemin- 
dars to remain in his territories, although 
they had been there before the treaty of 
Mangalore, without any complaint ever 
being made: and his third, that the rajah’s 
lines were erected on ground that for- 
merly belonged to the rajah of Cochin, 
his tributary, although the lines were in 
the same situation in which they had 
been for five and twenty years before, 
and especially before the treaty of Man- 

alore, in which the rajah was included. 

hese were circumstances which the hon. 
mover and seconder scemed to have for- 
gotten; circumstances most material to 
be remembered, as they showed tlie state 
of Tippoo’s mind, and that he only sought 
a pretext for war. Did he not commence 
hostilities? not by attacking the forts to 
which he pretended a right, but by at- 
tacking the rajah’s house? Who then 
would say, that the purchase of the forts 
was the rcal cause of the attack? After 
that attack, we were bound by treaty to 
support the rajah; and if that could not 
be done but by war, to borrow a prin- 
ciple from the hon. gentleman who spoke 
betore him, what better mode of com- 
mencing a vigorous and rapid war, than 
by pourmg upon him the whole torce of 
the country, which the treatics we had 
concluded enabled us to do? He la- 
meuted the calamities of war as much as 


Debate in the Commons on the 


£1316 


any man: but when war was once de 
clared, it was humanity to carry it on 
with vigour. He thought the war jus 
tified by necessity, and that it could not 
be avoided, without sacrificing the faith 
and honour of the British name in India. 
The hon. gentleman had afforded him 
another lange aa If our territories 
were disjointed, it was good policy to 
preserve our own frontier, which could 
not be done but by protecting our ally; 
and if the prejudices of the natives were 
hostile to our power, the surest way of 
overcoming those prejudices was, to show 
a strict regard to the obligations of trea- 
ties, and to convince them that those who 
confided in us might depend upon our 
protection. Such was the state of the 
case, as it appeared from the papers. 
Beyond that, the general presumption 
was, that such a man as lord Cornwallis 
would not rashly or wantonly engage in 
war just before his return; and that he, 
who had almost purged India from the 
pollution and contamination that formerly 
defiled it, would not sully the lustre of 
his government by an improper act 80 
near its conclusion. 

Mr. For declared, that he had never 
heard from a person in authority such 
confused notions, such a juggle as it 
were of justice and policy, and tenets s0 
far stretched, and so extraordinary, as 
had been laid down by the right hon. 
gentleman over against him. He added, 
that lord Cornwallis had originally taken 
up the matter in a very proper point of 
view: he had condemned the transaction 
relative to the forts in strong terms, in 
his letters to the board at Madras; but 
he had afterwards unfortunately altered 
his opinion. Why, he was at a loss to 
imegine. He could see nothing like 
judgment in his having done so. With 
respect to the hostile preparations of 
Tippoo, on which so much stress had 
been laid, it was an- argument that 
scarcely deserved an answer; and though 
he had heard much-hypocritical cant and 
declamation on the miseries of war, not 
one word had been said of that part of 
the India bill in 1784, which provided 
against the company's entering into any 
war from motives of ambition or conquest, 
and which had been copied from a bill of 
his own. He reprobated the alliance 
which had been entered into with the 
Muhrattas and the Nizam, for the extit- 
pation of Tippoo, and the plundering of 
his territories. It was singular that, ata 
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time when”the enlightened policy of the 
nations of Europe had abandoned all 
offensive alliances, as if ashamed of their 
having ever existed, we should persist in 
that disgraceful system in India, a coun- 
try, where we professed to maintain, an 
declared that we would maintain, the 
greatest moderation. ‘The most striking 
mstance of an offensive alliance formed 
in Europe, had been the family-compact 
of tlie house of Bourbon. That com act, 
so far as it was offensive, was annihilated 
as soon as @ better government became 
established in France, and he was con- 
vinced, that it never would be revived. 
During the course of his political life, the 
ungracious and unpopular task of finding 
fault with the measures of government, 
had often fallen to his lot; on the present 
occasion, he was willing to encounter the 
unpopularity of asserting that we had em- 
barked not only in an expensive, but in 
an unjust war; a war in which defeat 
a Wh prove almost as good as conquest, 
and the most brilliant successes might 
he justly deemed misfortunes. It was an 
easy matter for that House, or for another 
popular assembly, to prove that they were | 
right, and their enemies wrong; but the 
voice of the public would be heard. What 
was the language of the advocates for the 
justice of the war? “ Tippoo was the 
aggressor ; we will not rest satisfied with 
reparation for the particular offence, but 
we will have—(the right hon. gentleman 
had almost said) unconditional submis- 
sion.’ Did we exact the same uncondi- 
tional submission from Spain, whom he 
held out to the rest of Europe as the ag- 
essor in the late dispute? No; for 
although the offence was flagrant, we 
only asked for satisfaction. But how 
had Tippoo become the aggressor in the 
dispute with the rajah of Travancore ? 
The rajah had purchased two forts from 
the Dutch, directly contrary to the advice 
of his allies the English, who certainly 
would thence have been justified in aban- 
ing the treaty with him on that occasion, 
unless it were to be maintained, that in a 
defensive alliance, it was in the power of 
any of the parties to force the other to 
embark in a war, as the caprice of the 
moment might dictate. Mr. Fox put the 
case, that such a treaty had been made 
im Europe with Prussia, Russia, or the 
emperor, and, then asked whether, under 
similar circumstances, it would hold 
water for a moment 2 Supposing Spain, 
being an ally of France, France should 
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have bargained for the Low Gountries, and 
Great Britain and Holland made war on 
France, from the danger they saw in not 
being allowed to hold the Austrian Ne- 
therlands ; would Spain, was it imagined, 
think herself bound to_ join France in @ 
war against Holland and Great Britain ? 
We looked at Tippoo Saib’s conduct, and 
did not see the injustice of our own. 
Tippoo-professed to have a tight to 
ieee and Ayacottah, and he 
aimed to recover his right. at do we 
do? We carry the war into the centre 
of Tippoo Sultan's dominions, extirpate 
him, and divide his territories. Might 
not we with equal justice say, We pre- 
tend only to defend our ally, and by @ 
trick we get a case made to turn Tippoo 
into the aggressor, and then we wage 
offensive war, with a view to his utter 
ruin. Mr. Fox declared, he had always 
entertained a respect for lord Cornwallis's 
character, and thd¥ it was much heighten- 
ed by what he had heard of his conduct 
in India; but, im suffering the war to be 
made against Tippoo, he thought that he 
deserved more ccnsure than praise. He 
also ridiculed Mr. Dundas for going so 
far back in his argument as the treaty of 
Mangalore, and termed our war both im- 


politic and unjust; an excuse for which 
was sought for in suspicions and sur- 
mises. 

Mr. Pitt said, he had often observed, 
that arguments were used on both sides 
of the House in support of that view of 
the question, which those who used them 
thought sufficient to maintain their rea- 
sonings; but which, according to the 
ideas of gentlemen who entertained dif- 
ferent sentiments, rather told the other 
way; so, on the present occasion, the 
right hon. gentleman had stated, that his 
right hon. fiend had confounded the two 
arguments of the justice and olicy © 
the war against Tippoo, and pushed them 
farther than they would fairly go. It so 
happened, on the present occasion, that 
the right hon. gentleman op osite ap- 
peared to have confounded the justice 
and policy of the war, and not his right 
hon. friend, who had, in his mind, placed 
the whole of the argument on its true 
grounds, and cleared it from all the fal- 
lacy and misconception with which it ha 
been obscured. Mr. Pitt contended, that 
we were bound by the sacred faith of a 
solemn treaty, to act in the manner we 
had done, and to assist and support the 
rajah of Travancore in the war come 
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menced against ba dina This war had 
not originated in what the right hon. gen- 
tleman called surmises and suspicions, but 
in acts of hostility committed by Tippoo 
Sultan against the rajah of Travancore, 
and as we had entered into a treaty of 
alliance with him, we were bound to de- 
fend him when attacked. It was not, as 
the right hon. gentleman had stated, that 
the war was owing to the rajah’s having 
purchased the two forts of Ayacottah 
and Cranganore, or that we had, on that 
account, taken a part in it. We had 
bound ourselves to defend the rajah of 
Travancore in his ancient possessions ; 
those. possessions (the lines of Travan- 
core) formed undoubtedly a part of the 
ancient possessions of the rajah; and 
would eh! human being contend that our 
flag would not have been tarnished, if, 
while we were in treaty of alliance and 
defence of the raja, we had not sup- 
ported hin? If, as the right hon. gen- 
tleman had said, with much ingenuity, 
with great brilliancy, but not with equal 
justice, we were to look to our conduct, 
it would appear more indefensible than 
that of Tippoo Saib, because if we charg- 
ed him with having pretendcd to have 
wanted to recover the forts of Ayacottah 
and Cranganore, when in fact his real de- 
sign was to attack the ancient possessions 
of the rajah of Travancore, he might 
charge us with pretending to have acted 
in detence of the rajah, when in fact our 
purpose was, to invade Tippoo’s domi- 
nions, and annihilate his power. If that 
argument were applicable, it certainly 
would prove a strong case against the 
line of conduct we had pursued; but 
to render the argument parallel, it must 
be made out that Tippoo Sultan had com- 
mitted no aggression whatever, and only 
meditated an attack. But as the con- 
trary was the fact, and Tippoo had com- 
mitted an act of violence, by attacking 
the lines of ‘Travavcore,.could any man 
affirm that the British name in India would 
not be disgraced, if we were to Ict the 
ageressur pass without some decvi:i-e 
tokens of resentment? But the veht 
hon. gentleman had contended thy? yip- 
poo had offered to treat, and tit any 
proposal of an amicable adjustment was 
preferable to war. Most undoubtedly, 
any reasonable proffer of adjustment 
would have been worth Hatening to; but 
how did the case stand? As soon as 
we heard that ‘Tippoo laid claim to the 
forts of Ayacottah and Cranganore, we 
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scnt in a peaceable way to inform him that 
inquiry should be made into his right to 
those forts, and if it should appear that 
Tippoo had a right to them, we would 
take care they should be restored; and 
for that purpose we desired that commis- 
sioners should be appointed to adjust the 
same. Tippoo sends a letter, advancing 
facts in contrariety to the statement of 
our officers. We thereupon appoint com- 
missioners; he refuses to name any, but 
desires us to send an ambassador to his 
court, and thereby humiliate ourselves 
in the eyes of all India; and even while 
the negociation is going on, he proves 
guilty of an aggression. The right hon- 
gentleman had said, that it had_ been 
omitted to be stated, that we first assail- 
ed Tippoo, by a sally of the rajah’s troops 
out of the fort of Travancore; but how 
was that circumstance? Some of the 
rajah’s men go out beyond the lines to 
clear some thickets, or, as the term of 
the language was, some jungles, in order 
that no battery mt be erected to play 
upon the lines; in doing this, they per- 
ceive a battery, and are fired upon; they 
then siemmntle the battery, and return. 
Would any man say, that a power acting 
with so much appearance of hostility as 
to have caused batteries to be erected 
close to the lines of your barrier, might 
not be so acted against justifiably ? Mr. 
Pitt related the circumstances of Tippoo's 
conduct in sending his three letters, and 
before the last could even be received at 
Madras, making two several attacks on 
the lines of Travancore, which he carried 
by his second attack. He took notice 
of what Mr. Fox had said relative to such 
a construction of a treaty of alliance with 
any European power as we had put upon 
that with the rajah of Travancore. ‘The 
right hon. gentleman had stated a case of 
France having purchased the Low Coun- 
tries or the Austrian Netherlands of the 
emperor, and asked whether, if we should 
make war upon her, Spain, being in alli- 
ance with France, would feel herself 
bound to assist France in a war against 
us. That instance never could apply, 
because the Low Countries were to re- 
muin in the possession of the emperor, 
under the sanction ofa treaty, to which we 
were the guarantees ; but even supposing 
that there was no treaty in the case, !t 
might, from motives of expediency and 
self preservation, which amounted to 4 
political necessity, be the policy of this 
country to make war upon France, wih 
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3 view to prevent her 
undue ascendancy in the political scale 
of European power. With regard to the 
treaties that had been entered into by the 

- East India company with the Mahrattas 
end the Nizam, which the right hon. 
gentleman had complained of, because 
they were offensive as well as defensive, 
what was the agreement of one cone 
with a second to make war on @ third, 
but an offensive alliance ; and how in the 
nature of things could it be otherwise ? 
Were not all alliances, with some modifi- 
cation, offensive alliances? In answer to 
Mr. Fox’s declaration, that the treaties 
were grounded on the principle of anni- 
hilating Tippoo Sultan, and dividing his 
dominion, m order to extirpate his power, 
Mr. Pitt said, there was DO such matter 
in the treaties, nor would he accede to 
the argument, that conquest would be 
worse for us than defeat. The whole 
idea of favouring Tippoo, who was at this 
time our enemy, in order to balance him 
against the Mahrattas, who were at pre- 
sent our friends, was @ sort of policy 
which he professed, for one, he did not 
understand. With regard to the favoured 
clause in the act of parliament, which the 
right hon. gentleman had copicd from a 
bill of his own, it was evident that the right 
hon. gentleman had not lately read it; 
because, in that very clause, there was a 
provision for the case which had happened, 
‘and, in consequence of the express words 
of the clause, lord Cornwallis had acted as 
he had done, by making the treaties with 
the Mahrattas and the Nizam. Mr. Pitt 
next took notice of what had fallen from 
major Maitland, with so much ability, 
observing, that though the hon. gentle- 
man had first declared that there were 
but four powers of any consequence Mm 
India, the British, the Mysorean power, 
the Mahratta, and the Nizam, and had 
afterwards dropped the Nizam, and con- 
fined himself to three great powers (the 
British, Tippoo Sultan, and the Mahrat- 
tas), yet there was fourth of some im- 
portance, not joined with the other Mah- 
rattas; and this was the rajah of Berar. 
—Mr. Pitt having declared that the war 
was necessary and unavoidable, unless 
we meant to have been guilty of a viola- 
tion of public faith, hinted to the House 
that he was persuaded that Mr. Dundas 
would not press his motions that eyen- 
ing, but would reserve them for the sepa- 
rate consideration of another day, against 
which time gentlemen might turn all 
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that they had heard that day in their 
minds, aud consider what had been said 
upon the subject on both sides of the 
House, when he was convinced that they 
would think with him, and agree that his 
right hon. friend had stated the argu- 
ment fairly and truly. He signified his 
determination to move a negative upon 
the first resolution which was then be- 
fore the House, because it contained a 
false statement of a fact. 

Mr. For begged leave to remind the 
right hon. gentleman, that when he men- 
tioned surmises and suspicions; he alluded 
to what had passed in 1789, and not Tip- 
poo’s attack on the lines of Travancore; 
which he certainly had never considered 
asa surmise. With regard 'to what he 
had said of one country not being bound 
by any treaty to support another, under 
certain circumstances, he would re-state 
his proposition, that the right hon. gen- 
tleman might understand him. Ifa power 
acted contrary to the advice of an ally, 
and a war was the consequence, that aily 
was not bound to support the former in 
that war. In the case of Tippoo Saib, he 
had stated his right to the forts of Aya- 
cottah and Cranganore, and the British 
government had advised the rajah of Tra- 
yancore not to purchase those forts. 

Lord Fielding said, he could not sub- 
scribe to the resolutions on the table, be- 
cause he did not think that the facts 
would bear them out. He spoke of the 
nature of all offensive and detensive trea- 
ties, and stated that he could not accede 
to the arguments that had been used res- 
pecting them. 

The Solicitor General observed, that 
Tippoo Sultan not only had no right to 
the two forts of Ayacottah and Cranga- 
nore, but must have been conscious that 
he had no right to them, because he had 
been in treaty with the Dutch for the 
eee of them, before the rajah 

ravancore bought them, and had offered 
more money for them than the rajah paid. 

The motion was then put, and ncga- 
tived without a division; after which, the 
other resolutions were severally read, 
some of which were negatived, and the 
previous question put and carried on the 
remainder. 


March 2. Mr. Dundas, without cn- 
tering upon any preliminary observations, 
read the following Resolutions : 

1. « That it appears to this House that 
the attacks made by Tippoo tan on 
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the lines of Travancore, on the 29th of 
December, 1789, the 6th of March, and 
15th of April, 1790, were unwarranted and 
unprovoked infractions of the treaty en- 
tered into at Mangalore, on the 10th day 
of March 1784.” 

9. “ That the conduct of the governor- 
general of Bengal, in determining to pro- 
secute with vigour the war against ‘Tip- 
poo Sultan, in consequence of his attack 
on the territories of the rajah of Travan- 
core, was highly meritorious.” 

3. ‘That the treaties entered into 
with the Nizam on the Ist of June, and 
with the Mahrattas on the 7th of July, 
1790, are wisely calculated to add vigour 
to the operations of war, and to promote 
the future tranquillity of India; and that 
the faith of the British nation is pledged 
for the due performance of the engage- 
ments contained in the said treaties.” 

Mr. Dundas having moved the first 
resolution, which was seconded by Mr. 
Pitt, 

General Smith rose and remarked, that, 
in Stas baited of having most attentively 
examined the papers upon the table, he 
was now convinced of the justice of the 
war, and of the policy of the measures 
which had been adopted; nor could he 
reflect upon the last, without adding that 
the system of government pursued by 
earl Cornwallis stood, if possible, even 
higher than it was before in his opinion. 
In order to form a just idea of the inten- 
tions of Tippoo Sultan, and the princi- 
ples upon which he acted, it was neces- 
sarysto take a retrospect of his former 
conduct. From the papers it would ap- 
pear, that it was his determined resolu- 
tion to attack the lines of Travancore. 
He had summoned the fort of Cranga- 
more to surrender. There could be no 
doubt that the Dutch had a right to sell 
these forts, and that the rajah was fully 

at liberty to conclude the purchase. 
' Perhaps, however, it might be thought 
that the British governinent ought to 
have been consulted in the conduct of 
this transaction: and if, in this respect, 
there appeared any omission; or any want 
of proper deference, he was more wil- 
ling to impute it to the influence of some 
mistake, than to any intentional neglect 
or disposition to offend. The conduct of 
Tippoo was insidious, and plainly indi- 
cated a desire to seize upon every pre- 
text of quarrel, and a determined reso- 
lution to commence hostilities. Whilst 
he was collecting his forces, and prepar- 
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ing for action, he wrote a letter to the 
rajah of Travancore, complaining of the 
purchase of the forts, and stating his right 
to their exclusive possession. When he 
had received an answer on these points, 
which left him no longer any room for 
complaint, and deprived him of every 
pretext for asserting his right, he had re- 
course to a second expedient. He 
trumped up a story of an encroachment 
on his boundaries, on which to found a 
further pretext of quarrel, and justify his 
resolution to commence hostilities. No- 
thing can be conceived more clear, pre- 
cise, and temperate, than the answer of 
lord Cornwallis to the letter of Mr. Hol- 
lond, which contained an account of the 
transaction. He proceeds with the great- 
est caution; he makes every necessary 
provision for the situation of affairs, and 
requires every proper information, before 
he should form his resolution, or adopt 
any definitive line of conduct. He was 
firmly persuaded, that if Mr. Hollond 
had written, at that time to Tippoo, that 
war would have proved the consequence 
of an attack upon the lines, he would 
have desisted from his attempt, hostilities 
would not have taken place, and the pre- 
sent calamities would have been averted. 
Much had been said concerning the na- 
ture of civil and military government. 
Had the government in India been mili- 
tary, Mr. Hollond must have been tried 
by a court-martial for disobedience to or- 
ders. Mr. Hollond’s letter appeared to 
him unintelligible. After the conduct 
pursued on the part of Tippoo, he talks 
to him as if he was pacifically inclined, 
and perfectly disposed to observe the 
treaty, and mentions the attack of the 
lines, of which he was the author, as a 
circumstance which must have happeaed 
without his orders or concurrence. For 
such language, at such a crisis, he owned 
he was entirely at a loss to account. The 
defence of the lines of Travancore ap- 
peared to him of equal importance with 
the defence of the walls of Madras, Tra- 
vancore was the most material of all 
passes. Ifit should fall into the hands 
of Tippvoo, the Carnatic lay immediately 
open to an invasion, and the whole of our 
possessions in.that quarter became en- 
tirely within his power. Besides, the at- 
tack on the lines was a breach of the 
treaty ; it was an insult to the honour of 
a great nation. The security of our set- 
tlements ip the East depended as much 
on character as on force. At present, we 
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were respected ; but in order to preserve 
that respect, it was necessary that we 
should act with vigour. There was no 
doubt that justice formed the first princi- 
ple of action ; but it could not be denied 
that resistance to insult was also neces- 
sary. On these principles, he was of 
opinion, that no other part could have 
been acted by lord Cornwallis, than that 
which he really pursued: and, however 
he might join with him in Jamenting the 
calamities with which the war was attend- 
ed, hestill must give his approbation to the 
motives from which it had originated. 
War, in the circumstances of the country, 
appeared to him necessary and unavoid- 
able. 

Mr. St. John remarked, that however 
great his regard might be for the person- 
al character and private virtues of lord 
Cornwallis, he could by no means concur 
with resolutions for approving of the pre- 
sent transactions in India, on which an 
expense of millions, and the lives of many 
thousands, might yet be dependant. Much 
of the evidence which had been produced 
to justify the resolutions, appeared to 
him foreign to the question; and from 
the strictest attention to the papers on 
the table, he had been led to form a full 
and deliberate opinion, that the war at 
present carried on in India was impolitic 
needless, and unjust. Before he should 
proceed to state his reasons for this opi- 
nion, he would point out the defects of 
the evidence which had been brought for- 
ward on the other side. It had been as- 
serted that Tippoo had, for several years, 
entertained intentions of attack. This 
assertion depended on the faith of a Su- 
badar of the rajah of Cochin, who had 
been in the camp of Tippoo, and whose 
evidence, as he must have entered into 
his service for the purpose of betraying 
him, was not entitled to much credit. Had 
Tippoo entertained a previous intention 
of attack, might it not be supposed that 
he would have put his armament on a 
much better footing ? Mr. Powney’s let- 
ter of the 4th of January says, that Tip- 
poo’sarmy consisted only of 12,000 regular 
troops, 16,000, irregular,and 6000, cavalry, 
and that his inactivity after the action of 
the 29th of December could be attributed 
only to his wanting means to accomplish 
his plan. Subsequent intelligence did 
not lead Mr. Powney to alter that opi- 
nion; for on the 17th of January he 
writes that, from the general tenour of 
intelligence trem Tippoo’s army, he was 
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of opinion that Tippoo came ill provided 
both with guns andammunition. The rae 
jah of Travancore himself gives a similar 
account of the strength of ‘lippoo’s army, 
He begins his letter of the Ist of March to 
general Meadows by saying that Tippoo 
had, two months before, attacked his 
lines with an army of 15,000 men, sothat 
it could not be affirmed that he had col- 
lected a numerous and regular force from _ 
a previous intention of commencing at- 
tack, and it was more probable that he 
had only acted from the operation of cir- 
cumstances. Af the arguments, then, 
adduced to prove his previous intentions 
of hostilities, from the circumstance of 
his having in readiness a formidable army, 
amounting to 100,000 men, fell to the 
co Nor does it appear, from the 
etters to lord Cornwallis, that he had 
any intention of attacking the lines pre- 
vious to the purchase of the forts. Tet 
it then be considered in what circumstan- 
ces these forts were purchased. The 
Dutch sold them merely to get rid of a 
dispute. The rajah of Travancore had 
only purchased a disputed right. The 
letter of the council at Cochin indicated 
a suspicion of their own right as they 
said that they supposed it unnecessary to 
to enter into the question of the dispute, 
the very point which, of all others, it was 
most incumbent for them to explain. He 
would read an extract from a letter which 
contained a history of these forts. They 
had been the subjcct of dispute between 
Hyder Ally and the Dutch: Hyder Ally 
had got possession of them, which he re- 
tained after an accommodation had taken 
place with the Dutch, but having after- 
wards evacuated them, they were again 
garrisoned by the Dutch. This informa- 
tion was confirmed by the third report of 
the secret committee, of which the right 
hon. gentleman was the chairman. That 
report gives an account of the trea 
which Mr. Hastings had concluded wit 
Mr. Ross, the director-general of the 
Dutch company in Bengal in 1781. The 
preamble to which treaty states, that the 
Dutch forts on the coast of Malabar, 
were actually then attacked by Hyder 
Ally. It therefore appears, that, for 
many years past, the'right to possess these 
forts had been disputed between the My- 
sore government and the Dutch. What, 
therefore, the rajah of Travancore pur- 
chased was this dispute. But supposing 
that the right to possess these forts had 
never been disputed between the Dutch 
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and Tippoo! even when the rajah of Tra- 
vancore could not have been entitled to 
the support of the British government in 
that purchase, as he had acted contrary 
to their advice. The only treaty we had 
with the rajah of Travancore was purely a 
defensive one; we were not therefore 
bound to support him in any newacquisi- 
tions. In Europe, we have a defensive alli- 
ance with the king of Prussia. Let ussup- 
pose that monarch was to express to his ma- 


jesty’s ministers a wish to purchase fromthe 


ing and republic of Poland the city of 


Dantzic; let us suppose also, that his 
majesty’s ministers expressed a decided 
disapprobation of such a transaction: that 
they represented that such a measure 
would unavoidably give great umbrage to 
the empress of Russia, and that a war 
with that powerful state would be the 
certain consequence ; if, notwithstanding 
these representations, the king of Prussia 
was to conclude that purchase, and in 
consequence be Iced into a war with the 
empress of Russia, with what propriety 
could he call on Great Britain for sup- 

ort? If he were to solicit our assistance 

is majesty’s ministers would tell him, and 
if fhey did not parliament would, that 
the national faith was pledgcd to defend 
him if he was attacked, and not support 
him in any new acquisitions he might 
make. But even supposing that the ra- 
jah of Travancore had suffered an injury, 
ought we at first to have had recourse to 
war, in order procure redress for that in- 
jury ? Certainly not: we ought first to 
have tried the effects of negociation. The 
conduct which had been pursued by his 
miajesty’s ministers, in the late dispute 
with Spain, had not been forgotten. An 
insult had been offered to the British flag; 
an injury had been done to our commerce, 
force was collected, armaments were pre- 
pared ; yet reparation was sought only in 
the course of a long and protracted ne- 
gociation, and, at last, obtained without 
any necessity of employing warlike ope- 
rations. Had a similar plan been pur- 
sued in India, the same happy consequen- 
ces might have been the result. It had 


been stated, that the British nation would’ 


be degraded by sending an ambassador 
to Tippoo; but how could this measure 
be attended with any more degradation 
than the embassy of Mr. Fitzherbert 2? If 
we were to go to war for a point of honour 
hike that, then ‘ 

“ Honour’s but an empty bubble, 

“ Fighting still, and still destroying.” 
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The first letter of lord Cornwallis had 
stated that he could not support the ra- 
jah in his purchase, and if he persisted in 
retaining it, he must abide by the conse- 
quences. Such seemed to be the result 
of his own judgment. But afterwards ei- 
ther from the instructions of the board of 
control, or from his own idea that the re- 
volution in France presented a favourable 
opportunity for exterminating Tippoo, 
as he could not then receive support trom 
his French allies, he had adopted a ditter- 
ent line of conduct. The present situa- 
tion of the affairs ofthe East India company 
was certainly by no means favourable to 
war. They had engaged im it with the 
incumbrance of a debt of sixteen millions. 
Loans of money had been advertised for 
its support at Fort St.George, at the rate 
of 10 per cent. interest, and at Fort Wil- 
liam at the rate of 12 per cent. No per- 
son could deny that a war, conducted 
under such circumstances of expense, 
must be ruinous in its consequences. The 
army of general Meadows was supported 
at an expense of 240,000/. per month 
The remaining detachments, under the 
command of col. Hartley, col. Kelly, &e. 
could not be computed at a less sum; 
so that the whole expense amounted to 
six millions a year. The credit of the 
Fast India company was connected with 
the credit of the nation. In several of 
the expenses which it had incurred, it was 
countenanced by the nation, and it could 
not be doubted, that in defraying these, 
it must be supported from the same quar- 
ter. It ought, then, to be considered 
whether approbation should be given to 
measures attended with such expenses, 
which ultimately must fall on the nation. 
It ought to be considered whether such a 
sacrifice of expense should be made on a 
point in which the interests of the East 
India company were alone concerned. 
The present war in India, it had been ad- 
mitted, was the result of misconduct; and 
they were now to determine whether that 
nusconduct ought to be supported at so 
dear a rate. It had been objected to 
Mr. Fox’s India bill, and falesly objected, 
that many of the prerogatives of the 
Crown were put into the hands of the 
commissioners appointed by that act; but 
when Mr. Pitt proposed his bill, it was 
argued that the board of control were ac- 
tually invested with the power of making 
war or peace, and that even without the 
concurrence of either the. king or parlia- 
ment; but when that argument was used, 
* 
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it was little thought that events would so { state, were not at all dangerous. They 
soon show how well it was founded. All! were divided into two parts perfectly 


we can do now is, to lament the many : distinct. 


calamities which this exercise of power in 


the beard of control will bring on our . 


possessions in India, and the heavy ex- 
penses which the British nation will have 
to bear. He could by no means concur 
with a resolution of approving measures 
iM a transaction, which he deemed impoli- 
tic, unnecessary, and unjust, and produc- 
tive of such mischievous and dangerous 
consequences 

Colonel Macleud said, that lord Corn- 
wallis had, for four years, been engaged 
in serving his country, in a climate not 
the most favourable to health. During 
that time, he had brought the affairs of 
government into the most flourishing 
situation, and had established the state 
of credit upon a footing highly respect- 
able. ile was just upon the eve of re- 
turning, when a cruel and treacherous 
tyrant, a determined enemy of the Bri- 
tish name, began, by his hostile attempts, 
to embroil the aflurs of India. Tlow 
does lord Cornwallis act upon this occa- 
sion? He foregees his own prospects of 
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There subsisted between them- 
selves a number of little discussions and 
divisious of interest. Before they could 
become formidable, it was necessary that 
they should unite. But this was less 

robable, as the principal part of the 
Mahrattas was governed by five chiefs of 
equal power, each of whom it was neces 
sary should consent to any declaration 
of hostility. Among this number we 
always had it in our power to sccure 
such a degree of influence as would pre- 
vent the probability of such an event. 
It had been stated, that the character of 
Tippoo ought to be laid aside in consider 
ing the present question. So far from 
agrecing with this opinion, he regarded it 
as the main hinge on which the discussion 
depended. Fle was an implacable and 


_ inveterate enemy of the British pane > 


ease and retreat: he undertakes the mune : 


agement of public attairs; he faces the 
storm, and assumes upon himself the 
whole responsibility. Some had praised 
lord Cornwallis at the expense of his 
predecessor: but his merits needed no 
foil: he was not under the neccssity of 


adopting the maxim of those who, when | 


they entered upon the government, de- 
parted, in every thing, from the practice 
of their predecessor, and thought proper 
even to reverse the head on the coin, a 
maxim which at present, to many gentle- 
men in this country, might be an object 
ot hopeful expectation At this part of 
the speech there was a cry of “ chair! 
chair!” when the Speaker reminded the 
hon. member that the subject now under 
consideration was the conduct of lord 
Cornwallis, so fur as it related to the 
present war in India, and that there was 
ho occasion to introduce any mention 
of his predecessor, or any insinuation 
which was perfectly foreign to the ques- 
tion. 

Colonel Macleod, having apologised, 
roceeded to state, that the power of the 
Mahrattas was not, as had been shig- 
gested, likely to be rendered too formid- 
able, so as to destroy the balance of 
India, by any diminution of the power of 
Tippoo. The Mahrattas, in their present 
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inveterate from religion, inveterate from 
ambition, and a restless desire of con- 
quest. His enmity to the British was 
not Jess strong and rooted than that of 
Hannibal to the Romans, and could not 
be gratitied till it had effected their utter 
destruction. Great as the expense was 
which had been incurred this year, he 
could act answer but that a great arma- 
ment would prove necessary ta be main- 
tained at the same expense every year, 
till Tippoo should either have received 
some effectual blow, or be altogether 
crushed. As to the argument that had. 
been urged, of attacking Tippoo at a 


' time when he could not be supported by 
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the French, if such was one of the mo- 
tives of the war, he did not see how it 
was not perfectly fair to take the advant- 
age. It had been said, that another 
motive of the war was, to divide his terri- 
tories. Such a partition among the 
princes, who now languished under his 
tyranny, would be an_ event highly de- 
sirable. If it was considered that Hyder 
Ally had dispossessed the Hindoos of @ 
territory extending no less than 500 
miles, it would certainly appear an act of 
justice to restore the native princes, who 
tad in consequence of the usurpation, 
been reduced to the greatest distress and 
extremity, to their original dominions. 
The Zamoren, whose court had once 
boasted so much splendor and magnifi- 
cence, had come to his camp, and in what 
situation ?—to beg a little rice fur his 
own support, and that of his family. Tle, 
it may be supposed, was not inscnsible to 
[4 Q] 
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the distress of the royal supplicant, and 
did not fail to give him a specimen of 
British generosity. The movement of 
general Meadows had been censured, as 
tending to protract the war. He, from 
his local knowledge, could affirm, that 
the general had moved in the exact line 
which he ought. By those who cen- 
sured his movement, it was not consider- 
ed that the object of the war was, first, 
to protect the rajah of Travancore, and 
secondly, that the southern part of our 
settlements was the most dcfenceless and 
exposed ; the general had planted himself 
in such a situation as to afford a security 
to both. By this time he hoped that he was 
in the middle of Mysore. Indeed, from 
the situation of our army, and the wisdom 
of the measures that had been employed, 
he had no doubt of our speedy success. 

Mr. M/. A. Taylor said, that, not an 
hour since, he had received a written 
statement from Mr. Hippisley, who had 
been taken ill on the Monday night’s, de- 
bate, and who was still incapable of at- 
tending im his place—that the statement 
appeared to contain arguments which his 
friend had meant to urge in support of 
his motion. and also observations on 
what had fallen from other gentlemen in 
the first night’s debate. Having received 
them, he was a little at a loss how to pro- 
ceed; he could not offer them to the 
House as his own speech, but if the 
House indulged him by allowing him to 
read the paper in his hand, he hoped 
hikewise, that, after what he had said, he 
should not be debarred, as a member that 
had spoken in the debate, from giving his 
opinion atter he had read the statement of 
his hon. friend. Mr. Taylor paused tor 
the opinion of the House. 

Mr. Cawthorne conceived, that as the 
hon. member had sent his speech, it 
ought to be read by the clerk. 

The Speaker rose and observed, that 
he considered the hon. gentleman as per- 
fectly in order, when he proposed to 
read a paper that he had received trom 
another hon. member, as part of his 
speech; and he doubted not, but if the 
hon. member was inclined to offer his 
own sentiments afterwards, that the 
House would readily hear him. 

Mr. Taylor then proceeded to read the 
following 


STATEMENT COMMUNICATED BY Mr. 
Hipristexy to Mr. M. A. Taybor. 


Mr. Hippisley requests Mr. Taylor to 
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express his mortification at being ob- 
liged, from illness, to leave the House on 
Monday last, without going through the 
statements and observations, which it 
was his duty to make in consequence of 
his original motion. That from what had 
passed he was anxious to state the fullest 
justification of his motives and opinions, 
especially with respect to our allies the 
Mahrattas and Nizam. The extracts 
which he had read in his place on Mone 
day, proved that those opinions were not 
novel or unsupported, and that thew had 
relation not merely to the period of con- 
tention between the Madras government 
and the king’s minister, but, in fact, in- 
volved the declared and fundamental 
policy of the company, ever since the 
establishment of the British power m 
the East. As to personal motives, Mr. 
Hippisley wished to observe, that when 
he originally gave notice of the motion, 
it was without the privity of a single in- 
dividual; that afterwards he thought it 
his duty to communicate it to his right 
hon. friend (Mr. Fox), with whom it 
was the pride and pleasure of his life to 
act; and that it was not till he came down 
to the House on the day of his first mo- 
tion, that he mentioned the subject to 
another hon. friend, who obligingly offered 
himself, and so ably seconded the inquiry; 
on this ground, Mr. Hippisiey thinks he 
may stand acquitted of any factious com- 
bination to harass the measures of those 
gentlemen who are entrusted with the 
direction or control of our Asiatic 
interests. Mr. Hippisley holds no dis- 
tinguished office to pledge (a3 a nght 
hon. gentleman had one) for the since- 
rity of his wishes to preserve the peace 
of India, yet he trusted to have credit 
for equal anxicty with that gentleman, 
when he avowed to the House, that the 
greater part of his property was embarked 
on the bottom of the East-India com- 
pany :—with such a stake, he could have 
no view or wish but to see the cempany 
happily extricated from its embarrass- 
ments, and to enter with temper on & 
discussion, which involvcd so deeply not 
merely the interests of the East- India 
company, but which hazarded so large 8 
portion of the gencral revenue of the 
nation. ; 
Whatever observations he conceived it 
his duty to make on the facts before the 
House, he hoped nothing would bear the 
construction of illiberal imputation to the 
noble lord who was at the head of the 
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supreme government, or the hon. 
who has the executive direction of the 
war. Noman could be impressed with 
a deeper conviction of their honour and 
integrity ; but honour and Inteerity will not 
always excinpt us trom fallimhty. From 
the evidence of the papers on the table on 
the 14th of June, the rajah of Travancore 
informs the government of Madras of the 
approach of ‘Lippoo against Cranganore, 
which he says belongs to the Dutch, of 
whom Tippoo demanded possession § that 
there was a treaty between the rajah and 
the Dutch—that he saw the necessity of 
defending it, and asks troops of our g0- 
vernment. Without waiting for the ap- 
probation of the English government, and 
pending the issue of Tippoo's demand of 
the Dutch, the rajah purchascs (on the 
3)st of July) this controverted title, and 


with it, in fact, buys the war. Here must 
be fixed the original AE_ressiOi, which, 


wi termini, is the first provocation. The 
attack of the lines, Sve months afterwards, 
is to be considered as the consequence 
or resentment of the ageression. It is 
not tiil the 4th of August, the resident 

Mr. Powncy ) states to she government 
of Madras, that the rajah had just in- 
formed him that he 1s on the point of con- 
cluding the purchase of Ayacottah and 


Cranganore. Mr. Powney adds, * the 
rajah, by the defence of these places, 


should they now be attacked, cannot be 
considered as the aggres*e? of hostilitics. 
for they become a part of his possesstois, 
as he avould have been, had he rendered 
the assistance he ‘ntended, when they 
belonged to the Dutch.” ‘he intention, 
at least, of such an aggression is prov ed to 
have been in the rajalr's contemplation by 
his preceding letter of the 14th of June. 
On the loth of August the ra] 
informs the goverment of Madras 
new purchase that jrom his engagements 
with the 
should prevent them falling to an enemys 
and demands more froops, cas No doubt 
the news has reached Tippeo.” On Vth 
of August, the government of 
disapproves ot the purchase, and informs 
the rajah, that it must irritate “Lippoo, 
and appear as a collusive purchase 5 and 
farther that the rajab is not to expect the 


support of the English government, in 
any contests in which he may engage, 
- . ” 


beyond the limits of his own territories. 

In reply to the governor, the rajah resorts 
to a deliberate tulsehood. Ele asserts the 
‘purchase to be 
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‘the saine 
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ah himself | to the Dutch.” 
of his | of the rajah giving she 


Duteh, it is highly necessary he | every 
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approbation of sir Archibald Campbell.” 
Sr Archibald’s positive contradiction 
lies on the table, and the deserved repu- 
tation of captain Bannerman exempts 
hin from the least possible imputation. 
It is to be observed, that by the pre- 
ceding letter of the 10th of August, the ra- 
jah demands troops to defend him, as, 
«no doubt,” he says, “ the news of his 
/ purchase has reached Tippoo.” On the 
3rd September (after the yovernor’s dis- 
ion), he says “ Why should I 
urchase these places, if it was 
to be the cause of contest 2” Still 
duplicity. The rajah avows, 
that, for two years, his object has been 
to possess Cranganores &e. This object 
could have been no secret to Tippoo Sul- 
sufficient motive to excite his 
watchtul jealousy. Recurring to nearly 
the same point of time (two years since ) 
lwe find the rajah then first applied for two 
battalions to be stationed in his countrys 
Sir Archibald’s motive in granting them 
was, in this instance, a ever, the best 5 
the rajah evidently had a motive which 
he did not choose to avow t0 sir Archi- 
bald, viz. that the British troops, stationed 
as they were at Paroor (the nearest point 
to Cranganore, and close on the borders 
of Tippeo's dominions), should impress 
Tippvo with an opinion that the British 
ecvernment countenanced his project. 
“_On the lsth August, the governor 0 
Madras conmunicates the rajuhs appre- 
hensions to Tippoo. Tippoo replics, the 
12th Scptember, that * the rajah’s having 
taken possession of Cranganore, &Ce with 
the consent of the Datch, it being built 
on his circar, would occasion trouble 5 
that he therefore begs the governor to re= 
coinmend the raj deliver them back 


likely 


e 
¢ 


wh to 
Tippeo also complains 
iter to certain fu- 
s from his circar. He professes 
desire to adhere to the treaties with 
the company ; and “ara subsequent letter 
he encloses those of 1769 and 1784, i 
which the rajehs of Travancore and ‘Tan- 
are inchided, the former stipulating, 
« provided they are not the aggressors.” 
On the goth December, Tippoo seuds 
vakecl, er a ministcr, to the rajah, insist- 
ing en the evacuation of Crangancrte: that 
he should not give refuge to the rebellious 
subjects of Mysore; and farther, that he 
should destroy the lines erected on the 
countries of his vassal, therajah of Cochin. 
« The vakeel is stated to have made these 
demands with some insolence: put it must 


gitive 
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be recollected, that near five months had 
elapsed since the rajah took possession of 
Cranganore, &c. pending the issue of Tip- 
poo's original demand of the Dutch, with- 
out showing any disposition to evacuate 
it, as Tippoo had been led to expect, by 
the first orders of our governments. The 
rajah, in his vindication, states the right 
of the Dutch to alienate, not being de- 

endant on Cochin: that his boundary 

as been erected 23 years, in consequence 
of a grant of the Cochin rajah, prior to 
his becoming tributary to Mysore; that 
he has given orders to Tippoo’s subjects, 
who had fled to him, to retire themselves, 
and that he had referred every thing to 
the Madras government. On those asser- 
tions, and contra-assertions, Tippoo and 
the ‘Travancore rajah are at issue ; nor is 
it necessary to have recourse to all the 
repetition of correspondence. ‘The rajah 
resorts to the Dutch government for their 
testimony ; they, of course, sustain their 
title, but it is by a bare assertion only ; 
and they are so obviously involved with 
the rajah, that they are in effect one and 
the same interest. We must recollect too 
a strong hypothetical passage in a letter 
of the Madras government, 17th February, 
viz.—* If credit is to be given to the 
Dutch government, no tribute was paid ; 
but this is a point that will be very diffi- 
cult to ascertain by any written docu- 
ments.” 

To ascertain this point farther, Mr. 
Hippisiey, after his original motion, 
thought it his duty to make inquiries at 
Amsterdam, how far the assertion of in- 
dependence was to be assumed as a fact. 
His correspondent found the Dutch ex- 
tremely rescrved; but they admitted that, 
previous to our last war in 1780, Hyder 
Ally touk possession of Cranganore, and 
garrisoned it, “ as being a place from 
which they could annoy him = much.” 
That on the war breaking out, he evacu- 
ated his garrisons on the Malabar coast, 
to employ his force in the Carnatic ; that 
the Dutch and French being soon after 
united with Hyder against us, the Dutch 
then shpped into Cranganore, and re-gar- 
nsoned it; that Hyder took umbrage at 
this step, but negociated with them, by 
the mediation of the French; that the 
Dutch now sold it to get rid of the nego- 
ciation, and to avoid the consequences of 
Tippoo's being too near them. Mr. Hip- 
pisley can rely on the authority of his 
correspondent, who adds, “ you may 
eately advance this fact in parliament,” 
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and it goes to prove, at least, that the 
demand of Tippoo is not a recent assump- 
tion, nor his jealousy of a recent date. 

It must be recollected, too, that Tippoo 
had justly other ground of resentment 
against the Dutch government of Cochin; 
for at the moment a separate peace took 
place between the Dutch, French, and 
English, the Cochin government instantly 
supplied warlike stores to colonel Fullar- 
ton’s army, to act offensively against their 
late ally, Tippoo Sultan. 

That Cranganore was originally taken 
by conquest from the Portuguese, is true; 
but we know not what concessions may 
subsequently have been made by the 
Dutch, with a view to extend their trade 
with the country powers, or to acquire 
farther districts in its vicinity. In a case 
of property, our courts would certainly 
reject all such evidence as has been ad- 
duced, as insufficient to substantiate a 
title. Where the alternative of deluging 
with blood some of the fairest provinces 
of India, is opposed to the expedient, at 
first wisely suggested, of relinquishing the 
purchase, how much more cautious should 
have been our decision! The testimon 
of Mr. Powney, the resident, 1s also ad. 
duced; but Mr. Powney probably had ac- 
cess only to such materials as the rajah 
chose to supply him with. Mr. Powncey, too, 
is led into ditterent opinions, with respect 
to the same facts. On the 1st of Septeme 
ber, he states, that the importance of 
Crangenore, &c. to the rajah, is very con- 
siderable, and the safety of his country 
depends on their not being in the hands 
of an enemy.’ — On the he says, 
“that Cranganore, &c. will be found, 
upon examination, to be very inconside- 
rable, and not acquisitions worthy of seri- 
ous competition.” Mr. Powncy also 
stutes (1st September), “that the rajah of 
Cochin has only been for twelve years past 
a tributary to the Mysore chiets.” By 
the testimony of the Cochin rajah himself, 
he acknowledges being obedient to My- 
sore twenty-four years, that is, from 1766. 
Tippoo asserts the dependancy of the Co- 
chin government for fifty-four years; nor 
does he consider that the admission by 
the rajah of Cochin of a specific tribute 
since 1766 only, as controverting this as- 
sertion; Tippoo himself, in his letter of 
the 24th December, referring to this tes- 
timony of the Cochin rajah, in refu‘ation 
of the assertions of the rajah of Travan- 
core. ‘The rajah of travancore asserts his 


grant from the rajah of Cochin to be 
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twenty-five ‘years standing, no doubt tak- 
ing the longest period. ‘This borders s0 
closely on the admission of the Cochin 
rajah, that, setting aside the more ancient 
claim of ‘Tippoo, ‘t excites suspicion, at 
least, of a collusion between the two fra- 
jahs and the Dutch, of which Mr. Pow- 
ney, with the best intentions might have 
been made the dupe. ‘Tippoo asserts 
(24th December), that the rajah of ‘Tra- 
yancore, notwithstanding the certainty of 
the Cochin rajah being a.dependant of his 
circar, keeps 2 guard of 200 men at his 
house, and suffers none to approach him, 
without his (the Travancore rajah’s) con- 
sent! and the whole correspondence 
shows, that he is a creature at least of 
the rajah of Travancore. It is admitted, 
that half the Cochin country lies within, 
and to the southward of, the lines erected 
by the rajah of Travancore, and that Tip- 

oo has not access to his vassal, however 
refractory, but by passing those lines. 
The attack of the lines of the 29th De- 
cember, was not till five months after the 
rajah took possession of Cranganore under 
this collusive purchase; that attack 1s ex- 
pressly and spontaneously disavowed by 
Tippoo Sultan, by his letter of the 1st of Ja- 
nuary, to the governor of Furt St. George, 
and accepted as such. It also appears, by 
the letter of the 17th of February of that 
government, “that the conduct of Tippoo 
Sultan since that period (viz. 29th De- 
cember), had been conformable to such 
disavowal; for though his army was still 
encamped near the lines, nothing hostile 
had been committed against them.” In 
the case of Falkland Islands (where we 
were principals), a disavowal on the part 
of Spain was accepted as a reparation, 
with which the honour and dignity of the 
nation might be satisfied. On the Ist of 
March, the rajah of ‘Travancore informs 
the government of Madras, “ that Tippoo 
had continued quiet till that day, when 
his Fs rajah’s) people advanced beyond 
the lines (or boundary of his country), 
order to destroy certain preparations said 
to be making for a battery, and that an 
engagement took place.” It is admitted, 
that ‘Tippoo was preparing his means to 
be ready for an attack .—five months had 
elapsed since the rajah’s possession 


made, and the limes carried by Tipped, 
who razed them ;—and having all the 
Travancore country open to him, he re- 
mained some weeks on its borders, with- 
out attempting any thing against the ra- 
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jah’s old possessions, 
Cranganore, only afterwards returned to 
Combatour. 


posed by 
neral Meadows objects to the reply of 
Tippoo, 
be sent to him.” 
“that if such appointment were 
place, it would be highly improper, and 
lessen the consequence of the company’s 
government in the eyes of the princes 0 

this country.” 
ever, that ‘Tippoo was 
spot fittest to have the preference for the’ 
examination of the 
must recollect too, 
principals, 
we had no scruples to send a member of 
the Madras government to negociate the 
peace of Mangalore at the 
poo Sultan. 
the invariable practice 
ments. 
of ‘Travancore, and returned to Comba- 
tour, he then proposed to send a person 
of rank to the general, but this was also 
rejected. The general was S000 after in 
possession of all the rich country of Tip- 
poo, under 
ting the provocation by Tippoo, and that 
a just retaliation was our object, we had 
then amply avenged our 
by conquest, 
without risking 
for the event of which we now stand in 
awful expectation, 
that may be given, 
bably, is, that general Meadows found 


| tary action, 


Cranganore ;—the attack was at length | thers right, 
' denominates the aggressor, and evinces 


of 


A. D. 1791. (1358 
but destroying 


With respect to the negociation pro- 
the government of Madras, ge- 


«that our commissioners shou 
The general observes, 
to take 


We must recollect, how- 
then on the very 


facts in dispute. We 
that when we were 
and our honour more at stake, 


durbar of Tip- 
had been almost 
of our govern- 
left the confines 


Such, too, 


When ‘Tippoo 


the Southern Hills; admit- 


offended honour, 
and were free to negociate, 
the attack of his passes, 


The best answer 
and the true one, pro-= 
his line of conduct had been prescribed 
by the Bengal government: and thus 
hampered, as we evidently were, by our 
new treaties, we could not, without eXx- 
citing jealousy, have negociated a peace s 
when, by the express articles of those 
treaties, our allies were not yet entitled to 
a participation of our conquest: we were 
to wait tor the protracted depredations of 
our allies, that they might share with us 
in the spoils. If it is said that ‘Tippoo 
had first recourse to arms, the reply may 
be given from the best writers on the law 
of nations, “ Phat it is not the first mili- 
but the usurpation of ano- 
or the denial of justice, which 


the first commencement of hostility.” 
The laws of nature and reason give no 
right to have recourse to force, but where 


mild and pacific measures are incifcctual. 


* 
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Of the proceedings of the supreme go- | were sincerely to be wished that he had 
vernment, it will be sufficient to observe, }no cause for such enmity. Tippoo is 
that by their letter of 29th August, the | stated to be crucl and vindictive! Has 
governor and council resolve, “that the | he no ground of complaint of us? Let 
contest, even if attended with the utmost | us recollect the detail of an officer pre- 
success, cannot prove advantageous to | sent at the capture of Ananpore, in the 
our affairs in that country.” On the 13th | Bidenore country, by the Bombay army, 
November they resolve, “ that of what- | under general Matthews, © four hundred 
ever importance Cranganore and Aya-! women, *” this officer represeuts, “ blced- 
cottah may be to the Travancore country, | ing under the bayonet, either dead, or 
it cannot be opposed to the serious con-j{ expiring in each other's arms, the sol- 
sequences of a war.” In the same letter, | diers committing every outrage on their 
nevertheless, they resolve, “that if the | bodies!+ Can we forget the circum- 
independent right of the Dutch can be | stances of our violation of the capitula-’ 
ascertained, the transfer of those places | tion of Bidenore itself? It is paintul to 
to the rajah shall be maintained and de- refer to the transaction, and to the ua- 
fended.” On this issue the Bengal go- happy retribution exacted of the unfortu- 
vernment fix the necessity of engaging in | nate British general! Lord Corawailis 
a war of'so little promise, independently | also, 8th March, observes, “ that Tippoo 
of any attack made by Tippoo on the an- | can expect no assistance at present trom 
cient dominions of Travancore, and un-; the French.” In fair courtesy, however, 
der all the circumstances of the rajah’s | we may suppose the French also to syim- 
Intrigue and duplicity on the face of their; pathise with their ally, though possibly 
records! = The government of Madras, ; not in a condition immediately to assist 
on the contrary, invariably persist in their | him: still, « Manet alta mente repostum!” 
opinion, “that the honour oft government It is contended that the armament of 
ought not to have been commitied in the | Tippoo (exaggerated by a subahdar de- 
defence of places furtively obtained, and | serter to 100,000) must have been drawn 
that the conduct of the rajah had been ; together for greater objects than the pos- 
rash, imprudent, and unwarrantable, on | session of Travancore. Lord Cornwallis 
every principle of policy and justice.”— | himsclt, 15th December, offers the best 
On the 12th of February, the governor of | reply to such loose assertions, when he 
Madras observes to lord Cornwallis, “that | cautions Mr. Powney, “not to give way 
as far as he can form any judgment, it is | to the rajah’s fears, or to credit implicitly 
not Tippoo’s intention to break with the , the buzar reports of ‘Tippoo’s intentions.” 
company; he probably feels himself in- | That Tippoo had collected a large force, 
jured by the conduct of the rajah of Tra- it is true, aud he might have various ob- 
vancore ; that it rests with his lordship to . jects for employing it. We see by Mr. 
consider how far such conduct may be ; Powney’s letter, (6th June) that he had 
consistent with the respect he owes to! been in the Calicut country among the 
government, or with the law of nations; ' Nairs, a powerful, resolute nation in the 
that it appears to him a very important ‘vicinity of Cranganore, whom nettuer 
question, and from the late letters re- | Fiyder nor Tippoo could ever effectually 
ceived from Tippoo Sultan, there is every | subdue. “ The Nuirs,” says Mr. Powney, 
reason to think that he will be disposed . “ were again troublesome, as soon as he 
to a negociation for the adjustment of the + left that quarter, aud he has been under 
points in dispute.” Whatever may be’ the necessity of sending Lally with +,000 
the general merit or demerit of Mr. Hol-; men to quell the disturbances.” The 
lond’s government, this fact is confessed, ; Corga nation had also cut off two of his 
that a more intelligent company's servant , battalions. In the same letter Mr. Pow- 
does not exist in India: and such was his | ney states, that the ‘Travancore minister 
reputation, when the court of dircctors,| is of opinion that ‘Tippoo’s designs are 
thought him the fittest person to fill the | against Cranganore and the possessions 
chair of Madras. of the Duten. Tle farther states, that 

The latest advices from Bengal, (on | the Travancore and Cochin possessions 
the printed pas) is from lord Corn- 
walls, of the Sth of March, who thinks it 
« good policy to exact severe reparation | nual Register had been grossly exazecrated 
from a prince, who avows so rancorous ! by one of the otticers. 
an cnmity to the British nation.” It ¢ Vide Annual Register for 1783, 


a Se 


——— 


* Tt appeared that the account in the An- 
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gre s0 intermixed, that in attacking the 
one, he cannot avoid encroaching on the 
other. How is Tippoo, then, ever to ob- 
tain redress of his tributary? Ina letter 
of Mr. Powney (without date) but on the 
consultations of Madras, as tar back as 
the 6th June, he says, that “ when Tip- 
poo was moving against Cranganore, the 
rajah had sent a body of his troops to re- 
snforce the Dutch possessions.” ‘This was 
anterior to the rajah’s purchase, and cer- 
tainly in itself was a just provocation to 
Tippoo Sultan. 

It was said by a right hon. gentleman, 
(Mr. Dundas) that if Tippoo pushed his 
conquests into Travancore, there would 
be an end of our possessions in the Car- 
natic, and major Rennell had been quoted, 
to prove the danger of Tippoo’s posses- 
sion of Travancore. Major Rennell, in- 
deed, says, that “ a cursory view of the 
map will show how hurtful to the interests 
of the Carnatic such an accession of ter- 
ritory must prove.” Major Rennell is a 
perfect classic (in every thing with re- 
spect to Bengal, the scene of his personal 
labours), but of the southern coasts, he 


confesses, he takes every thing at second 


hand. A view of the map, without know- 
ing the local, proves nothing; and nothing 
. can be clearer, in fact, than that Tippoo’s 

ossession of Travancore, and the safety 
of the Carnatic, have not the least rela- 


tion to each other, unless it can be proved 


advantageous for Tippoo to make a cir- 
cuit of 4 or 500 miles from 


territories (which of course would be the 


seat of his strength) to march through a 


narrow pass, from Travancore to Tenne- 


velly, at the extremity of the Peninsula 


which may be 


defended by a few hun- 
red men) 


in preference to a direct de- 


scent from the Dandigull, the Carour, or 
the Namcull countries, divided only by an 
imaginary land trom our own territories ; 


in short, from the whole line of his sou- 
thern territories, flanking the Carnatic, 
which is perfectly open to his depreda- 
tion, and where nota single pass inter- 
poses. Let this answer, therefore, be 
given to such ill-grounded apprehension, 
viz. that the value of the 
Travancore is, in the precise ratio of its 
squire acres, unaccompanied by any other 
political consideration whatever ! 

“A diferent answer is to be given to 
the position, stated also by the right hon. 
gentleman, “ that Cranganore is of no 
earthly consequence to Tippoo, but with 
a view to annoy Travancore, and that 
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Tippoo cannot possibl 
noyed from thence.” 
may be the same in part 
supposition ariscs too from an ignorance 
ot the local. 
with equal, if not superior cftect, from any 
other part of the country, 
extent of 25 or 30 miles from the sea to 
the mountains, is open to attack. From 
Cranganore, a river (and a considerable 
one ) 
lines. 
island, you are still north of the lines, 


his present 


acquisition of 
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himself be an- 
The answer indecd 
as far as this 
The lines may be attacked 


which for an 


must be passed to approach the 
At Ayacottah, which is in an 


and after getting through them, another 
river is of course to 
whole extent eastward, few of those dif 
ficulties occur, and Lippoo had free space 
to make his approach 
success. 
before Tippoo carried the lines; he was 


be passed. In the 


(as he did) witb 


Cranganore was evacuated long 


therefore free to have made his attack 


from thence, if he had not thought an- 


other position more eligible. 

We may appeal to a cursory view of 
the map to show Cranganore in another 
view. Major Rennell will inform us, that 
the only level and easily accessible gap 
‘n the vast line of mountains from the 
north to the south of India, is at Palicas 
cherry (a fort which was not taken by 
the last accounts, but witich was carried 
“1 1782 by a most gallant coup de main 
of major Maitland, under the auspices of 
colonel Fullarton). The command of 
that pass is, in a military view, the first 
object to be obtained in a war with My- 
sore, for it is the only means of preserving 
a free communication from coast to coast. 
The river Paniane is often navigable for 
the carriage of storcs the greater part of 
the way ; the access to this pass, both to 
the east and west, must ever be guarded 
with a watchful eye:—Little more than 
twenty miles from the fort of Paniane 
(and the mouth of the river) is Cranga- 
nore. Must not then the possession of 
Cranganore, be an object? It is obvious 
that the possession of evcry yard of 
ground within that range, parallel with 
the Palicacherry pass, is a very iIm- 
portant object, of which Hyder was ever 


jealous, and which jenlousy 1s justly ine 


herited by Tippoo Sultan. 

Extracts from private correspondents 
to the latest period of advice have been 
read, and in general they are better clues 
than the public records, to ascertain the 
real state of facts. That the war isin a 
great degree popular in India must be 
admitted; opr just prejudices agamst . 
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Tippoo Sultan will weigh much; but 
there is still a stronger prejudice in favour 
of war. ‘The personal interests of indi- 
viduals (civil and military ) connected with 
the manifold employments created by war 
and conquest! The interest of the com- 
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pany’s servants and their constituents is _ 


not always reciprocal. Under all the im- 
pression of such prejudices, the informa- 
tion of-individuals (high in office, and of 
great probity and discernment) confess 
the ruinous expense already contracted, 
and the utter insufficiency of all our In- 
dian resources to protract the war. What 
2 perspective is held out by the official 
proposals of our government to borrow, 
at an interest exceeding, by the half, the 
ordinary rate of the company’s loans, at 
12, instead of 8 per cent. and scarcely 
any thing to be obtained even at that in- 
terest. We are jealous that the powers 
of India should look up with awe and 
veneration at the magnitude of our power, 
and the extent of our resources, at the 
game moment we declare ourselves bank- 
rupt by public advertisement ! 

A right hon. gentleman (Mr. Dundas) 
proposed to lay aside all estimate of ex- 
pense for want of materials; yet reason- 
able inferences may be drawn from pre. 
existing facts. . A lotter has been read, 
from the most correct authority, which 
states, that 90 lacks pagodas, or 900,000/. 
sterling, had been reecived at Madras 
(from Bengal chiefly, it is supposed) be- 
tween February and September last, ad- 
ding these forcible words: “ If this war 
continues a few months longer, we shall 
be completely ruined :” The war in effect 
had then scarcely, commenced. This 
sum had been exhausted with all the cur- 
rent funds their own establishment could 
command, with the appropriations to in- 
vestment, half reduced in Bengal, and 
wholly at Madras, on which so large a 
portion of our revenues at home depend, 
and which assuredly may awake the at- 
tention even of every country gentleman 
from the Orkneys to the Lizard! Add 
to this the accumulating debt of everv 
department; of the commissaries and 
contractors in the field; of the garrison 
paymastcrs and store-keepers, who during 
war receive but a very slender portion of 
their balances. Combine these circum- 
stances, and the result will be, that the 
amount to this date may be very mode- 
rately taken to equal the national equip- 
ment preceding the late convention. To 
direct our estimate in some degree, at 
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the probable expense, if the present war 
exists, we may look back to the monthly 
expenditure janne the last, conducted 
under the vigilance and inteyrity of a 
governinent which can never be surpassed 

lord Macartuey’s). The heads of the 

epartinents of expenditure are now in 
England, and agree with Mr. Hippisley, 
that the current monthly military expense 
on the coast, at that period, made up 
with the arrears, could not be, on an 
average, short of six lacks of pagodas, or 
240.0001. per mensem. Our army in the 
field then not exceeding half the present 
force, and when all the exertions of go- 
vernment could never command a third 
of the necessary supply of draught and 
carriage ; the battalions in garrison every 
where jafinitely short of their comple- 
ment, from the early calamitics which 
betel us. 

Contrast this view with our present 
highly-appointed force! The armies of 
general Meadows and colonel Kelly, 
amounting to near 30,000 men. Our cae 
valry (a great but necessary source of exe 
pense) treble the amount in the last war, 
and our draught and carriage cattle, it 
may be presumed complete, and infinitely 
exceeding any statement we have yet seen. 
If they are complete, however, we are to 
thank the forbearance of Tippoo Sultan, 
whose first object must have been a des- 
cent on the Carnatic, if he had ever mcant 
seriously to provoke us to hostility. The 
Carnatic was open to him; all our crops, 
our very existence, was on the ground in 
the months of December, January, and 
February. He suffered us to collect them 
and with them our draught and carriage 
cattle; nor can the assertions of deser- 
ters, of rajahs, and their ministers, or the 
hazarded conjectures of higher authority, 
be opposed to so conclusive a proof of his 
pacific disposition with respect to the Eng- 
lish, With the evidence of so large a Bri- 
tish army, increasing from the period of 
the last peace, the appointments of mili- 
tary governors, and incessant military pre- 
paration, Tippoo Sultan must be allowed 
to have also his suspicions of our ultimate 
object, and consequently to be on his 
guard in point of preparation. Lis sub- 
jects, in the vicinity of Tillicherry, were 
in formidable rebellion, as we have seen 
by the records; he might have suspected 
their communication with our factory at 
Tillicherry, and might be disposed to pre- 
vent it, by stationing pusts on his fron- 
tier. 
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And here may be recollected the asser- 
tion of a right hon. gentleman im reply to 
Mr. ote ’s original motion, viz. that 
Tippoo himself replied to the bearer of a 
letter from Tillicherry, “ That he would 
return the next messenger shorter by the 
head.” It is now in proofby major Dow's 
letter on the table, that such an answer 
was given, not by Tippoo Sultan (who 
probably never heard of the transaction), 
but by the padashaw (an officer ) stationed in 
the neighbourhood. It is to be observed, 
that those facts stated from Tillicherry 
are near twelve months anterior to the 
sailing of the Houghton, yet no conse- 
quences result from them, nor are the 
considered by our Nae as meril- 
ting attention. In October, 1787, an Eu- 
ropean serjeant in the service of the 
company, seized a large escort of mer- 
chandize on the road from the Mysore 
country to Pondicherry, which he carried 
into the garrison. Mr. Hippisley was on 
the spot, and witnessed the judicious con- 
duct of the chief of Cuddalore, who, by 
his instant explanations with the govern- 
ment of Pondicherry, averted the impend- 
ing storm by a disavowal, at a moment 
when we considered ourselves on the eve 
of a war both with Tippoo and the French. 
This is mentioned in justice to the gen- 
tleman (Mr. Lewin} who, in October, 
1787, presided at Cuddalore ; and to show 
that judicious negociation and temper 
are powerful instruments to avert im- 
pending mischief, or a resortto the ultima 
ratio regum $ 
But to return to the subject of probable 
expense. If the before-stated premises 
are admitted (and they certainly may be 
with truth), the current monthly military 
expenditure on the coast cannot be less 
than double of that which was contracted 
Jast war, viz. 12 lacks of pagodas, or 
480,000/. per month, including our ar- 
mies in the field, and all the military de- 
partments of the garrisons. Add the ex- 
eal of the Bombay army our possi- 
le requisitions of auxiliary horse from 
the Mahrattas and Nizam at our cost, as 
stipulated by treaty ; and where is the ex- 
pense toterminate? It is a fearful antici- 
pation! In a word, compare our exigencies 
with our resources, and it presents a per- 
fectly new scene even in India at thecom- 
mencement of a war of choice! A situa- 
tion sodistressful that we were not evenre- 
duced to any thing similar during. any 
riod of the last war. Lord Cornwallis 
imself, 29th of August 1789, says, that 
[ VOL. XXVIII.]} 
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the contest, if attended with the utmost 
success, cannot prove advantageous to 
our affairs ;”’ and general Meadows, on the 
14th August, 1790, observes, that it would 
be economy at any expense to shorten 
the war, for we must be undone by pro- 
crastination.” 

Of our new treaties with the Mahrattas 
and the Nizam, Mr. Hippisley wishes, 
after the censure already passed on his 
opinions, chiefly to shelter them under 
the records of the company which have 
been read, From the representation of 
a right hon. gentleman (Mr. Dundas) one 
might be led to conclude that the Mah- 
ratta states had been almost swallowed 
up by the conquests of Hyder Ally and 
Ins son. From the latest authority (colo 
nel Fullarton’s memoir) dividing the re- 
gion of India into 114 parts, something 
less than one belongs to the Mogul and 
his adherents. To the rajah of Travan- 
core, one; to Tippoo Sultan, including 
Cudapah, 84; to the English andtheir al- 
lies, 28; to the Nizam, 54; to the Mah- 
rattas, including Berar, 48. Since which 
Scindia has made large and rapid con- 
quests! The right hon. gentleman will 
not enter into the idea that the Mahrattas 
can be entirely confederated against us. 
It has happened: it may again hap- 
pen. The Mahrattas claim a tribute from 
our Bengal provinces as well as the Car- 
natic. They have never relinquished the 
claim ; and opportunity alone 1s wanting 
to favour the demand ! Scindia (whom the 
right hon. gentleman will certainly include 
in our late treatics, though he has not 
been pleased to distinguish him, in argu- 
ment, from the shadow of the Poonah go- 
vernment ) is in effect the arbiter of all the 
Mahratta states, by the latest accounts. 
And one of our most experienced officers 
says, by the last advices, “ that Scindia is 
now without a rival, his mind still vigo- 
rous, and may probably extend his domi- 
nion over the rest of Hindostan pro- 

er, and become formidable yet to the 
En lish.” Major Rennel also observes, 
‘If Scindia proceeds with his conquests 
of the North and West, such a new 
empire would, perhaps, prove more for- 
midable to Oude, and to British inter- 
ests in consequence, than any power we 
have beheld since the first establishment 
of the British influence in India.” To 
this point Scindia is apprcaching very 
fast. He has formed his army under 
an able European general: has lately 
obtained the greatest decisive victory 
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over Ismael Beg, and pursues the steps 
by which Hyder Ally arrived so rapidly 
to the extent of his power, but under 
much more promising auspices ! 

Mr. Hippisley will here close the ob- 
servations he could wish to have made 
in person where his duty calls him. ‘The 
premises appear to resolve into these 
corollaries, viz. Ist, That the original 
aceression was made by the rajah’s tak- 
ine possession of Cranganore and Aya- 
cottah. @d, That if so, the first attack 
of the lines (had it not been disavowed 
by Tippoo Sultan) was not an aggres- 
sion which, vi termznt, is the first provo- 
cation), but the consequence or resent- 
ment of an aggression. 3d, That even 
if Tippoo’s act was an aggression, it would 
not justify our entering into a war withont 
leaving a door open to accommodation. 
4th, That if the object of the war be to 
extirpate Tippoo, and to divide his coun- 
tries between us, the Nizam, and the 
Mahrattas, the success of the war in ob- 
tainmg such object might eventually be 
injurious to the essential interests and 
hazardous to the ultimate security of the 
British empire in the East. From these 
conclusions, Mr. Ilippisley meant, if able 
to move the resolutions which he was 
obliged to devolve on his hon. triend (Mr. 
Francis), who urged them with so much 
strenyth of argument, and under all the 
conviction of local experience, though 
unfortunately so little to the conviction of 
the majority of the House. 


Mr. M. A. Taylor having finished read- 
ing Mr. Hippisley’s statement, declared, 
that it gave him great concern to trespass 
upon the indulgence of the House, and 
expressed his conviction that gentlemen 
would believe that what he had done pro- 
cecded from the duty he owed to a friend; 
and that being now discharged, he thank- 
ed the House for the attention he had met 
with, and as he was up, would offer what 
he had to say on the present motion. The 
Han war in India he considered in a 

igh degree imprudent, impolitic, and, 
above all, unjust ; this opinion he thought 
himself perfectly at liberty to state. 
Much had been said about giving opinions 
freely concerning men of high rank and 
character; but on subjects of great na- 
tional importance, when great names must 
necessarily be mentioned, he thought senti- 
ments might be very freely expressed on 
the question, without any sort of disgraceto 
thenamesmentioucd. Nor did he conceive 
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that opinions given by any humble indivi- 
duat like himsclt, could possibly affect lord 
Cornwallis iu any improper way. No- 
thing could be more distant from his in- 
tention and his wishes. ‘The question now 
before the House had no connexion with 
the character of lord Cornwallis or Tip- 
poo Saib—the vices of the one, or the vir- 
tues of the other, though an hon. gentle- 
man had enlarged much upon them, and 
from the character, no doubt a just one, 
that he had this night given of Tippoo, 
he was not a little surprised that the same 
hon. gentleman should have enjoyed his 
company so much as he had stated on a 
former occasion. However the contrast- 
ing of characters in that way, put him in 
mind of a learned counsel, who, pleading in 
a cause, opened his case by stating the vir- 
tues of his client, and the vices of the ad- 
versary ; and concluded by saying, that. 
still, if the devil was his adversary, he 
hoped justice would be done to him. Mr. 
Taylor then insisted that the war had been 
provoked entirely by the misconduct and 
rashness of the rajth of Travancore, which 
he thought was completely proved by the 
different papers on the table, particularly by 
theletterof Mr. Hollond tothe rajah of Tra- 
vancore, advising him to relinguish the 
purchase he had made, as it must be of- 
fensive to Tippoo Sultan, and would inevi- 
tably bring on a war; which advice, how- 
ever, it appeared that the rajah had to- 
tally despised. Certainly, the rajah was 
the cause of this war breaking out, and 
though an ally of ours, the treaty of alli- 
ance was by no means of a nature that 
obliged us to support him in an unjust 
and unwarrantable war. The treaty of 
Mangalore went expressly to protect the 
rajah of Travancore against any encroach- 
ments that Tippoo might make upon the 
Travancore territories, and to replace him 
in case any of his dominions werc wrested 
from him; but it by no means went to 
countenance or encourage any attack by’ 
him upon Tippoo, or any collusive bargain 
that he might make with the Dutch, which 
militated against Tippoo Sultan, far less 
to extirpate him from his dominions, as 
the hon. gentleman stated his wish to be. 
—As to the act of parliament which was 
intended to prevent our governors in In- 
dia from aang war upon frivolous, or 
even strong pretences, it appeared to have 
been reprehensibly disregarded; for surely 
encouraging a continuance of the exist- 
ing war, was acting diametrically opposite 
to the prohibitions of that act of parlia- 
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ment.” Mr. Taylor adverted to an ex- 
pression of the hon. general, that the con- 
sequence and power of this country in In- 
dia, was to be kept up by character, ra- 
ther than by arms: in this he periectly 
agreed; but certainly the present mea- 
sures did not arise out of that system; 
on the contrary, as far as he could see, 
they only would, if followed out, degrade 
the British character, and be productive 
of the most calamitous and disgraceful 
consequences both in India and at home. 
A minister of this country held out to 
that House, and to the nation, that our 
possessions in India were in a prosperous 
and flourishing condition, merely on ac- 
count of the tranquillity that prevailed ; 
and that by a continuance of a peaceful 
system, thcy must flourish still more. 
How, then, with any kind of consistency, 
could that right hon. gentleman give a 
vote of approbation and thanks for bring- 
ing on, and continuing a war, when he 
could be no stranger to the distressed 
state of the finances of our dillerent go- 
vernments there ? 
_ Mr. Francis rose and said:—The form 
in which the right hon. gentleman has in- 
troduced his propositions, entitles me to 
consider this debate as an adjournment 
from the last. He offers them to you 
without argument, and leaves them to 
stand or fall by the impression which his 
speech on a former cccasion must have 
left upon your mind. He takes it for 
granted, I suppose, that, when the House 
refuses to condemn, it is bound of course 
to approve. This is not a necessary con- 
sequence. But, before I enter into the 
general subject, I beg leave to take notice 
of some things which I have heard in the 
present day's debate. An hon. colonel 
(Macleod) not content with concurring 
heartily in the proposed extirpation of 
Tippoo Sultan, wouid be very glad to see 
#t extended to all the Mahometan princes 
of Hindostan, with every one of whom, 
by-the-bye, we are in particular friendship 
and alliance. He says that they inherit 
all the ferocity of their Tartar ancestors ; 
that they are crucl and ambitious; and 
that we shall never be quict while any of 
them are left. Whereas the Mahrattas 
are of the soft Hindoo disposition, a mild, 
humane, inoffensive people, and the most 
peaceable neighbours we could desire. I 
should have thought that even ‘lippoo 
might have expected more mercy trom 
that hon. gentleman, considering the per- 
sonal civilities he has received from that 
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prince. But I deny the fact. The Ma- 
hometan princes, if the idea of modera- 
tion and conquest may be pernutted to go 
together, were the most moderate con- 
querors that have appeared in the world. 
They settled in the country ; they were 
soon melted by the ctimate, and have 
blended and assimilated with the manners 
of Hindostan. The princes of the house 
of Tamerlane are distinguished in history 
by the mildness of their character. The 
Mahrattas, on the contrary, have been, 
for almost a century. the constant distur- 
bers of the peace of India. They are in- 
vaders and conquerors by profession. 
They are so on principle. They claim 
as their right one-fourth of the revenues 
of the empire, which they call the Chout, 
and they intorce their pretensions when- 
ever they have an opportunity. The hen. 
gentleman says, it is probable that our 
gallant army Is now ascending the Gauts, 
and on the point of penetrating into the 
heart of Tippoo’s country. ‘This is tie 
Ynd of March. General Meadows says, 
that, “on the Ist of October last, he would 
if possible, march to attempt the Gauts.’ 
The event ought to have been determined 
fivemonthsago. Ifthe attempt isstillto be 
made, the war is procrastinated, and the 
general assures us, that ‘* we must be 
undone by procrastination.” I can by 
no means concur in the arguments urged 
by an hon. general officer near me (ge- 
neral Smith) though I am far from assert- 
ing that a military officer cannot, in the 
nature of things, be a good civil governor. 
That extreme would be as absurd as the 
other. He says, that sir Archibald 
Campbell’s letter does not amount to a 
positive denial of his having advised the . 
purchase of the two forts from the Dutch; 
—that sir Archibald speaks from memory 
only, and expresses himself in cautious 
and doubtful terms. The hon. gentleman 
sces the difficulty. He cannot remove it, 
and therefore he fairly leaps over it. He 
cuts the knot which he cannot untie. Sir 
Archibald’s words are, ‘““I can venture to 
affirm from memory, that I neither coun 
tenanced nor advised the rajah in the 
purchase; on the contrary, &c.” To put 
this matter out of all dispute, I am at li- 
berty to inform the House, that I have 
seen a letter from sir Archibald’s secre- 
tary, which positively asserts, that sir 
Archibald never gave the consent im- 
puted to him, directly or indirectly. I 
do not recollect the secretary's words, 
but I can assure the House, they were 
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and Mr. Hippisley has the letter. Now, 
Sir, I ask the hon. gentleman once more, 
this plain and very material question, 
Does he, or does he not, believe that sir 
Archibald Campbell speaks truth? The 
hon. general says that, if Mr. Hollond 
had been a military governor, he might 
have been tried and punished by a court 
martial for disobedience of orders. No- 
thing but martial law will do now. Such 
is the bias of habit and education on the 
most honourable minds. Sir, I hope that 
civil governors are not beyond the reach 
of very sufficient punishment, though 
they cannot be tried by the articles of 
war. If such offenders escape, it will not 
be for want of a proper tribunal, and an 
effective jurisdiction over them, but of 
proper vigour in the government. A 
right hon. gentleman ae Dundas) said 
in the last debate: “Would to God Mr. 
Hollond had executed the orders he re- 
ceived with as much punctuality as Mr. 
Powney: I most solemnly believe it 
would have prevented the war.” I in- 
treat the House to take notice of that de- 
claration. The disobedience alluded to 
consisted in Mr. Hollond’s “not having 
acquainted Tippoo, that the governor- 
general in council had determined to as- 
sist the rajah in the defence of the forts 
if it should appear upon investigation 
that the Dutch did possess an independ- 
ant right to dispose of them.” This in- 
formation, it is said, was suppressed by 
Mr. Hollond; whereas, if it had been 
communicated to Tippoo, it would have 
prevented the war. 

' It is no business of mine, Sir, to de- 
fend Mr. Hollond. Suppose him guilty 
of the omission imputed to him; let him 
answer for it. Tippoo Sultan, by some 
means or other—by the treachery of your 
own governor, if you will, 1s uninformed 
of a fact. of which he ought to have been 
apprized, which you believe, if he had 
known it, would have prevailed with him 
to desist from his intentions, namely, that 
you had determined to assist the rajah. 
To put hin in the wrong, to entitle you 
to consider him as an encmy, it was ne- 
cessary, on your own principles, that he 
should first have known your resolution. 
But he was never informed of it; then he 
was not in the wrong ; then you were not 
entitled to declare war against hin. The 
hon. general says, that the English domi- 
hion is to be preserved by character as 
well as force. I say so too. But how? 
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First by establishing a character of jus- 
tice; and then, by never unnecessarily 
hazarding the reputation of your arms. 
It stands chiefly upon: character. Take 
care how you keep it. The checks you 
met with in the last war with Hyder Ally 
and the Mahrattas ought to warn you of 
the possibility of defeat. I do not be- 
lieve that Tippoo will encounter us m 
front; but you know nothing of India, 
you know nothing of the nature of bis 
ower, if you believe it, to be impossible 
for him to distress if not ruin you in de- 
tail. The hon. general, through the 
whole of his speech, seems to date the 
war from the attack of the lines on the 
29th of December, 1789, as if no previous 
provocation had existed, as if the rajah’s 
right to possess himself of the two forts 
was out of all dispute. He says that, if 
he had been governor of Madras, he 
should have thought it as much his duty 
to have defended the lines of Travancore, 
as the walls of Fort St.George. Agreed. 
And so should I, if the rajah had been 
contented with the possession of his own 
country ; and if Tippoo had become the 
aggressor by attacking his territories 
without provocation. The question 1, 
not whether we ought to defend Travan- 
core, but whether we shall support him 
in making new acquisitions. Even now I 
would save him from destruction ; but, as 
I know him to be the aggressor, I would 
oblige him to replace every thing in its 
former state, and make satisfaction for 
his aggression. A right hon. gentleman 
(Mr. Pitt) has ridiculed the idea, of 
maintaining a balance between the Hin- 
doo and Mahometan powers in India. He 
says, we have nothing to fear from a 
union of the Mahrattas ; that their chiefs 
are now too great and independent : that 
each of them looks to his own establish- 
ment; and that if the present government 
of Mysore was destroyed, they would 
have separate interests, and balance one 
another. I hope that right hon. gentle- 
man is better acquainted with the politics 
of Europe than he appears to be with 
those of Hindostan. Ido not say, that 
the chiefs of the Mahratta empire will al- 
ways act offensively together. But, in 
the general scheme of their dominion, in 
the common principles of their religion, 
they have a bond of union, which will for 
ever prevent their taking an active part 
against one another. Nor are they to be 
trusted, when they pretend to be at va- 
riance. We know it by experience. 
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the course of the last war Mr. Hastings 
did every thing in his power, and much 
more than in prudence he ought to have 
done, to engage the rajah of Berar to 
take part with us against the Mahratta 
government at Poonah. He said, “ that 
a natural enmity must ever subsist be- 
tween those powers, and that the latter 
was, by interest and inclination, likely to 
join in an alliance with our government.” 
To excite his ambition, if possible by a 
dazzling object, Mr. Hastings offered to 
support his pretensions to the supreme 
government of the Mahratta empire. The 
rajah in return gave us plenty of fine 
words. But what was the end of it? 
Our excellent friend Moodajee Boosla, 
sent an army to the frontiers of Bengal, 
which kept us in check for a considerable 
time, and at last was bought off by a 
large sum, I think not less than 300,000/. 
on conditions, which this House has pro- 
nounced to be “ most extravagant and dis- 
honourable.” 

The right hon. gentleman has repeated- 
ly asserted that the present war did not 
originate from the transfer ofthe two forts 
by the Dutch to the rajah of Travancore 
but from some other remoter causes. This 
transaction, -you will observe, was con- 
cluded about the 7th of August 1789. 
Long before that period, he says, there 
had been clear indications of the hostile 
intentions of Tippoo against Travancore, 
and of his determined resolution to invade 
and conquer the whole country; that his 
preparations for that purpose had been 
made many months before, and that the 
affair of the two forts was nothing but a 
pretence set up to cover and promote his 
real design. I have examined the evi- 
dence on your table with the utmost care 
and cannot discover the slightest ground 
for these suppositions. The facts, what- 
ever they. were, from which the present 
inference is drawn, must have been known 
to the hon. gentleman by the end of that 
year, or the beginning of 1790. I shall 
prove to you that, on the 31st of March 
1790, he knew as much of them as he 
does now, and that they did not then sug- 
gest to him any of the ideas, which he 
professes at present. On that day, in 
= the India budget, he assured the 

ouse, “that he thought he did not 
entertain too sanguine expectations, when 
he concluded that the tranquillity of India 
was not very likely tobe soon disturbed.” 
Sir, I do not expect that you should rely 
on my recollection of the hon. gentleman s 
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words, though I perfectly remember the 
assertion. I take them from a record 
which I believe he will not dispute ;— 
from a printed copy of his s eeaki writ~ 
ten, I have no doubt, as well as spoken 
by himself. Besides the calculations, 
which are stated at length, the arguments 
are too minute and accurate to be drawn 
up by any hand but his own. No other 
human memory could haveretained them. 
No printer of a newspaper could have de- 
livered them in that form. I should not 
have said so much on this point if it had 
not been very material to the present sub- 
ject, to establish the authenticity of the 
speech towhich J allude. ‘There is a par- 
ticular passage in it, which I beg leave to 
read to you: “QOnegreat and leading cir- 
cumstance, on which both the increase 
and permanency of prosperity in the British 
dominions in India, as well as our pros- 
perity at home, depended, every man must 
see was the continuance of peace, and when 
he looked round and considered the situa- 
tion of other European nations, especially 
our connexion with Holland, he jthought 
that he did not entertain too sanguine 
expectations, when he concluded that the 
tranquillity of India wasnot very likely to 
be soon disturbed ; and confident he was 
that no apprehension need be entertained 
from any of the native princes in India, 
so long as he followed the course which 
we were now pursuing, and persevered in 
the path of moderation, according to the 
present system.—He must prove a daring 
governor-general indeed, who could so 
far venture to disobey instructions from 
home, as rashly to pursue a different 
course, and contrive to render it the in- 
terest of the native princes to unite and 
form a combination against us. Such an 
event we had, however, not the smallest 
reason to fear. We knew that there was 
one ambitious and aspiring prince in In- 
dia, possessing all the rancorous spirit of 
his father, the object of whose life it had 
been, if possible to extirpate the British 
name from India; to guard against whose 
attacks, however, our present establish- 
ments were amply sufficient. Additional 
circumstances had recently occurred, 
which still further rendered our establish- 
ments more than adequate to the preser- 
vation and security of our possessions ;—= 
need he refer to the circumstances of the 
evacuation of Pondicherry, a tolerably 
strong symptom that France had no pre- 
sent views to be suddenly our rival in In- 
dia. Another matter, equally satisfactory, 
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was the opportunity afforded us of lessen- 
ing very considerably our establishments 
in Bombay, arising from the king of Tra- 
vancore ot oldest friend to the English 
name in India) having sent a requisition 
tor a body of our troops to cover the 
frontier of the kingdom of Travancore, 
and to be paid by him. This measure 
would supersede the necessity of our es- 
tablishment at Tillichcrry, and enable us 
to lower those of Bombay; one great ob- 
ject of that establishment having been 
for the purpose of defending the borders 
of the Mysorean country.” 

Observe, Sir, that on the 31st of March 
1790, when he knew that the king of Tra- 
vancore had sent for a body of our troops, 
when he must have known every one of 
those steps taken by cates in the be- 
ginning of 1789, from which he now m- 
fers the hostile intentions of that prince, 
and from which he now dates the war,— 
on that very day he gave his opinion to 
this House, “ that the tranquillity of India 
was not likely to be soon disturbed,” no, 
not even by that ambitious and aspiring 
prince, whom he charged at thesame time 
with a general determined enmity to the 
English. ‘To date the war from any acts 
of Tippoo, preceding the transfer of the 
forts, and unconnected with it, is to con- 
tradict his own declaration in this House. 
To say that those acts were not indications 
of hostility, and were not the origin of the 
war, would be what I contend for and 
affirm is the truth, that the collusive ac- 
quisition, made by the king of Travancore 
of two forts in Tippoo’s country, is the 
true and only cause of the war. I leave 
it to the hon. gentleman to adopt which 
side of the dilemma he thinks proper. 

But there is other evidence before you, 
which puts it out of all dispute, that the 
war bas no connexion with any operations 
imputed to Tippoo, before the transfer of 
the forts. A most important letter from 
lord Cornwallis to the Nizam has been 
laid this afternoon upon ae table. Very 
few gentlemen have had an opportunity 
of reading it: but it well deserves the 
special attention of the House. This let- 
ter is dated the 7th of July 1789, and is 
referred to in the treaty with the Nizam, 
and declared to be equivalent to a treaty. 
There is an air of mystery on the face of 
it, little suited to that description. If it 
be a treaty, it ought to have been expli- 
cit; If; as it professes, it be strong and 
efficient upon the English government in 
India, equally so as a treaty in due form 
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could be, it should have left nothing to 
inference and conjecture. I do not how. 
ever mean to deny -that the true meaning 
of the letter is not sufficiently obvious to 
any man who considers it. It appears 
plainly enough that lord Cornwallis had 
been solicited by the Nizam’s vaqueel to 
enter into an offensive alliance against 
Tippoo. That prince is evidently the per- 
son meant and alluded to, thouch never 
once named in the letter. Lord Cornwal- 
lis agrees togrant the Nizam two batallions 
of seapoys and six pieces of cannon, in the 
terms of an old treaty, existing upwards 
of twenty years, the execution of which 
is yet unclaimed; but he grants this on 
the express condition, that it shall not be 
employed against certain powers of India. 
specified in the letter, viz. the Peshaw, 
itagojee Boosla, Madajee Scindia and the 
other Mahratta chiefs; the nabob of Ar- 
cot, the nabob vizier, and the rajahs of 
Tanjore and Travancore. The only chief 
of any consequence, whose name is omit- 
ted, is Tippoo Sultan. This mode of de- 
signation by ommission is in my mind the 
strongest indication of a determined ob- 
ject, that can be imagined. The letter 
assures the Nizam, * that, should it here- 
after happen, that the company should 
obtain possession of the country mention- 
tioned in these articles (viz. of the treaty 
of ae with his highness’s assistance, 
they will strictly perform the stipulations 
in tavour of his highness.”—The country 
alluded to, is the Carnatic Balagaute, 
which has been possessed by Tippoo and 
his father now above three and twenty 
years. The stipulation is, to take it 
from him, at some future period. Why 
not now ?—because, as lord Cornwallis 
says,—‘ the company are in the full enjoy- 
ment of peace with all the world ;” —be- 
cause, his highness (the Nizam) must 
be well assured that, while treaties of peace 
and friendship exist with any chief, negociae 
tions, that tend to deprive that chief of 
any part of his possessions, unprovoked 
on his part, must naturally create saspi- 
cions in his mind, unfavourable to the re- 
putation of his highness, and to the cha- 
racter of the company, since the only 
grounds, on which such negociations 
could be carried on, rest on a treaty ex- 
isting upwards of twenty years, the execue 
tion of which is yet unclaimed ; and since 
no provocation has hitherto been made to 
justify a breach in the present peaceable 
and amicable understanding betweca each 
other.” 
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I shall not enter now into the many se- 
rious reflections, which this extraordinary 
declaration suggests. The only inference 
I draw from it at present is, that lord 
Cornwallis did not consider any of those 
acts or preparations of Tippoo which took 

lace in the beginning of 1789, and from 
which the right hon. gentleman dates and 
originates the war, as a provocation that 
would justify us in a breach of the peace- 
able and amicable understanding then sub- 
sisting (viz. on the 7th July, a) be- 
twecn us and ‘lippvo. Lord Cornwallis no 
where looks farther back than to the ac- 

uisition of the forts. Even that he con- 
ea nor does his lordship consider 
Tippoo as at war with the company, un- 
til he hears of the attack of the lines on 
the 29th of December. If any part of 
Tippoo’s conduct, at an earlier period, 
had furnished an opportunity to charge 
him with an aggression, I think I have a 
right to conclude, from the general spirit 
and tendency of the letter, that it would 
not have been neglected. On the 7th of 
July, 1789, lord Cornwallis declares posi- 
tively, that Tippoo had given no provo- 
Cation. 

The personal terms of reproach with 
which the sovereign of so great a kingdom 
as Mysore is constantly treated, in my 
mind, does no credit to the gravity and 
dignity of our councils. Such language 
is never permitted between princes, and 

articularly at the awful approach of war. 
sven among individuals, who have any 
respect for themselves, or who think 
themselves entitled to the respect of 
others, the terms of civility are never 
more studiously observed than at the very 
inoment when they are going to hazard 
their lives against each other ; and this is 
arule not only of decorum, but of pru- 
dence. Personal invectives savour of 

assion, Which should never be admitted 
into great deliberations, What purpose 
can they answer, but to aggravate and in- 
flame the real cause of quarrel, to lay the 
foundation of deadly hatred, and to make 
a sincere reconciliation impracticable ? 
The day may come, wlien your interest 
may oblige you to make peace with Tip- 
poo Sultan, Will you then pass over the 
insolence and violence of his character ; 
his violenc and ambitious spirit, his total 
disregard of the faith of treaties? Or will 
you, as you ought to do, retyse to enter 
into any treaty of bse and friendship 
with an insolent and crucl enemy, with a 


rancourous tyrant? ‘The language of 
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your government binds you to extirpate 
Tippeo Sultan. With such an enemy, 
you can make no pacification that will not 
be dishonourable to you. 

I understand, from public report, that 
the court of directors are preparing to 
send out 500,000/. in specie; and that a 
larger sum is to be remitted by individuals, 
on a speculation of the advantage to be 
made of the money in India, or of the re- 
turn by drafts on the company. Let it 
go how it may, the specie is lost to this 
country, and when it arrives in India, will 
hardly be felt as a relief. Such and so 
cnormousaretheexpenses of thewar. The 
investment on the coast was totally stop- 
ped by orders from Bengal. The money, 
tneeuded for China, was taken out of the 
ships, and the Bengal investment reduced 
from ninety to sixty lacks of rupees; a 
great and scrious calamity to the country. 
The provision of the investment is the 
principal channel, by which a portion of 
the revenues returns into circulation. In 
whatever degree you reduce the amount, 
you cut off the source, you destroy the 
seed of your revenue. ‘These, and bor. 
rowing money at 12 per cent., are the 
funds, with which you begin the war. Is" 
any man here able to sav, with what re- 
sources it is to be carried on? A wise 
government may talk of its honour, but it 
inust take care of its existence. IT have 
no objection to popular language in a po- 
pular assembly, provided you do not sut- 
fer it to enter into your councils. Fave 
we realy “ received the most gross insult 
that could be offered to any nation,” be- 
cause the lines of Travancore have been 
attacked 2? What, though the act was 
immediately disavowed! Or, does “ good 
policy require that we should take this op- 
portunity to reduce the power of Tip- 
poo?” The policy would have becn as 
good without the insult, if it be true that 
‘we have every prospect of aid from the 
country powers, whilst he can expect no 
assistance from Trance.” These are not 
objects, in my opinion, nor are there any 
objects, for which a wise government 
should hazard the preservation of the state. 
Does the prospect of success entitle you 
to abandon your principles ; to renounce 
your pacific system! to make war for the 
acquisition of territory? Will you give 
the encouragement of parliamentary ap-: 
orobation to measures which even legis- 
lative prohibition has not been suilicient 
to prevent? These are the real questions 
which you are called upon to decide. 
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Mr. Joddrell entered into a detai} of all 
the circumstances relative to the purchase 
of the forts since the commencement of 
hostilities, and justified that transaction, 
because he was of opinion that the rajah 
of Travancore was perfectly competent 
to have negociated that purchase from the 
Dutch, without obtaining the consent of 
the British government at Madras. 

The first resolution being put and car- 
ried, the second was moved. Mr. Fox 
conceiving the resolution, whether true or 
false in itselfj to be unnecessary, moved 
the previous question. Mr. Pitt said, that 
the question having been once agitated, 
it was necessary that it should be com- 
pletely settled. The previous question 
was negatived, and the resolution put and 
carried. Mr. Dundas then moved the re- 
solution approving of the treaties. 

Mr. St. John entreated the House to 
pause, before they came to a vote of ap- 
probation on treaties, with the contents 
of which they were not fully acquainted. 
By an article in each of these treaties, it 
was stipulated, that none of the contract- 
ing parties should accept of any terms of 
peace without the consent of the other 
two. Gentlemen must see that this was 
an article which put the conclusion of 
peace in a great measure out of our own 
power, and left it at the option of the Ni- 
zam and the Mahrattas to what extent the 
war should be prosecuted. It would, 
therefore, become the House, to consider 
well the probable consequences, before 
they gave a svlemn sanction to treaties 
for carrying on a war, over which neither 
the executive nor the legislative power of 
the country would have such means of con- 
trol as to put an end to it, when it should 
eceem advisable so to do, without an ex- 
press violation of those very treaties. 

General Smith said, he had not suffici- 
ently considered the treaties to have made 
up his mind as to the policy and prudence 
by which they were Aictated: and there- 
fore he could not vote for them, nor would 
he give them his negative. 

Mr. Francts intreated the House to 
pause, and consider what they were going 
to do, in declaring that the faith of the 
British nation was pledged for the due 
performance of the engagements con- 
tained in the treaties with the Nizam and 
the Mahrattas. Do you mean to esta- 
blish that, whenever the India company’s 
authorized servants in India make a 
treaty with any of the country powers, 
the British nation is bound by it? Is the 
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nation bound, zpso_ facto, by acts done by 
the company’s servants, without a com- 
mission, without powers, without instruc- 
tions or authority, without even the 
knowledge of the government at hoine ? 
It is a new principle, I believe, in our 
Indian system, and may lead you very far. 
But, in the instance before you, do you 
know what you are pledged to? fou 
say to the dic performance of the en- 
gagements. Do you know how much 
you are to pay for the ten thousand 
1orse ? or will you bind yourselves to 
conditions, which are to be settled here- 
after ? 

Mr. Dundas said, he had ever thought 
that all matters relative to a subsisting 
Ncgociation, or papers concerning a war 
actually existing, were matters foreign to 
the consideration of parliament, and that 
it had been the invariable rule to rely, in 
all such cases, upon the executive go- 
vernment, who were responsible for their 
conduct, for a due performance of every 
thing necessary for the better carrying 
on of the war already commenced, till a 
fit a deg! offered, when their whole 
conduct might safely be brought under in- 
vestigation. When, therefore papers and 
treaties, immediately connected with the 
war, in which we were at that time involved 
in India, were called for by that House, he 
had no other expectation whatever res- 
pecting those papers, but that the pro- 
duction of them must end in one of these 
two circumstances—either a vote of cen- 
sure of lord Cornwallis, or a vote of ap- 
probation. To let the subject come un- 
der discussion, and to leave it a neutrak 
question, without its being brought to 
one of those two conclusions, would have 
been highly dangerous, and the worst use 
might have been made of such a proce- 
dure in India. In this case, 2 doubt had 
been started during an existing war in 
India, by persons of great weight and 
authority in that House upon the justice 
of the war, and the policy of the treaties 
made with the Mahrattas and the Nizam, 
and upon the ground of that doubt, cer- 
tain resolutions condemning the war, and 
censuring lord Cornwallis for having en- 
tcred into it, had been submitted to -the 
House. Those resolutions had been re- 
jected, some by being negatived, and 
others by moving the previous question ; 
but that was not enough; they all knew 
in what manner every thing that passed 
in that House on the subject of India, was 
trcated without doors; it became there- 
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fore necessary to appeal to the authority 
of that House, to apply an antidote to 
the poison, and by a vote, manifest to the 
world, that the House were decidedly 
of opinion, that there was no ground 
whatever for any such doubt as had been 
started; that they thought the conduct 
of lord Cornwallis, in having entered into 
that wer, highly meritorious; and that 
they approved of the treaties entered into, 
in direct conformity of the act of” parlia- 
ment, for the purpose of carrying on the 
war with vigour; and that they readily 
plunged into it to support their allies. 
‘Mr. Fox having premised that the right 
hon. gentleman had called upon them to 
take the sense of the House, if they dis- 
approved of the motion, added, that this 
was a matter which depended on a very 
different principle. It was fit to take the 
sense of the House, when the question 
meant to be supported could receive any 
assistance by so doing, and not fit to take 
it, when the case was otherwise. -As to 
the tendency of the treaties with the 
Mahrattas to enable us to carry on the 
war with vigour, he would not go into the 
question then, but he should not hesitate 


to declare that he doubted how far a 


House of Commons could, with any sort 
of propriety, touch on a treaty, the whole 
of which was not before them. It was 
obviously unwise and impolitic, to make 
the ee of concluding a peace depend 
on three instead of one. By the treaty, 
we stood engaged to the Mahrattas, and 
also to the Nizam. If Tippoo, therefore, 
should be ready to offer terms sufficiently 
reasonable to make it a desirable thing 
for us to conclude a peace, it would not 
be in our power, but must depend on the 
pleasure of our allies. In fact the whole 
of this business, from the beginning to 
the end, was a kind of shuffle, to evade 
our pacific professions, and yet appear to 
adhere to them; for which purpose we 
seemed to take the principle of extreme 
injustice, under the pretence of extreme 
justice. We were bound to keep good 
faith; and when all our expectations 
from the war were answered, we should 
be forced to continue it, under all its 
enormous expenses, because we stood 
prone’ to the Mahrattas, and to the 

izam not to conclude peace without 
the mutual consent of the three powers ; 
for their sakes, therefore, we should be 
obliged to exterminate Tippoo, and to go 
on till the ambition and rapacity of our 
allies were fully glutted, : 

{ VOL. XXVIII. ] 
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Mr. Pitt expressed his surprise that 
the right hon. gentleman, in speaking of 
the treaty had chosen to pass by its main 
object—the enabling us te carry on the 
war with vigour, and to state that reason- 
able terms were desirable, and yet he 
complained that we had entered into a 
powerful alliance. The right hon. gen- 
tleman, therefore, forgetting, that being 
able to carry on a war with vigour wag 
the surest means of obtaining reasonable 
terms, to gain those reasonable terms, 
would place himself in a state that would 
render those reasonable terms unlikely to 
be offered ; that was all the ground he con-" 
ceived of the right hon. gentleman’s ar- 
gument; and surely it must be allowed, 
that the best way to arrive at a speedy 
peace, or to obtain an offer of reasonable 
terms was, to enable ourselves to carry 
on the war with vigour.. With regard to 
what the right hon. gentlemean had: saick 
of the difficulty that would be thrown in 
the way of peace, in consequence of the 
objections of our allies, that was to take 
an extreme case, in order to make out an 
argument that could have little or no va- 
lidity ; because, if a desirable peace was 
to be had, and our allies upon’ improper 
grounds, refused to concur in it, we cer~ 
tainly should net hold ourselves bound 
by the treaty. But as to the article stat- 
ing that peace should not be made with 
out the mutual consent of the subscribing: 
parties, lie would call upon the right hon. 
gentleman to state if he had ever heard 
of anotlensive treaty, entered into for the 
express purpose of carrying on a war 
which did not contain such a eondition ? 

Mr. Foz replied, that he believed there: 
were several treaties which contained no 
such condition, unless the attainment of 
the specific object was named in it as the 
terms on which peace might be concluded, 
without the consent of the allies, and that, 
he believed, was the general nature of 
offensive. treaties; but he would ask the- 
right hon. gentleman, if there was no difs 
ference between a treaty entered into 
with the Mahrattas and the Nizam, and a 
treaty entered into with an European 
power? ‘There certainly waza very ma- 
terial difference, As to the absurdity of 
arguing, that reasonable terms were de- 
sirable, but that he would rather be with- 
out the means of carrying on the war. 
with the vigour that the treaty was likely 
to afford, he confessed himself guilty ot’ 
that absurdity; for he had no scruple to 
own, -that he should prefer terms of peave” 
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somewhat reasonable, to the concluding 
such a treaty of partition. The way in 
Which the right hon. gentleman had laid 
down the principle that we were not to 
be bound by the treaty, if, when we wished 
for peace, the Mahrattas and the Nizam 
obstinately refused to accede, rather sur- 
prised him. He should himself be in- 
elined to act in that manner, but he should 
not have expected to have heard such an 
argument from the right hon. gentleman, 
who had laid so much stress upon the sa- 
ered faith of treaties. — | | 

Mr. Pitt said, he had stated that in 
case of either of our allics introducing 
unreasonable objections, when peace 
could be concluded, the treaty might be 
considered by us as no longer binding, 
because the ninth article contained these 
words, ‘and in the event of peace being 
judged expedient, it shall be made by 
mutual consent, no party introducing un- 
reasonable objections.” 

Mr. Fox wanted to know, if that were 
the sense of the case, what was the sense 
ef conditioning that there should be no 
separate negociation ? 

Mr. Dundas said, the practice of Tippoo 
had been to attempt to bribe and buy off 
our allies, and therefore that condition 
was introduced. The treaty was cal- 
culated to produce peace, but peace was 
not to be concluded when a reasonable 
objection wus offered; when unreasonable 
objections were introduced, it might be 
rhade separately. 

The Speaker was putting the question, 
When .— 

Mr. Fox rose again, and said, he was 
aware he could not speak, unless he made 
a motion ; before he sat down, therefore, 
he would move to adjourn. The treaty, 
he contended, ought to be made the sub- 
ject of more deliberate discussion. He 

ad before put an unreasonable case ; he 
would now put a reasonable case. It 
could not be denied, that the views of the 
Mahrattas and the Nizam for going to 
war, were different from those of the 
East-India company. The latter avow- 
edly go to war in defence of their ally 
the rajah of Travancore, and to resent 
the insult offered to them by Tippoo 
Sultan. Supposing that the East-India 
company can have satisfaction equal to 
their objects, could peace be obtained? 
Undoubtedly not, for the Nizam would 
say, ‘‘ your objects are answered, but 
mince are not,’” and so would the Mahrat- 
tas auswer; we should therefore be en- 
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gaged in a long and expensive war, when 
ail the objects of our going to war were 
gained. 

After a short conversation the motivn 
of adjournment was put and negatived. 
The resolution was then agreed to. 


Debate in the Commons on the Cathelic 
Dissenters Relief Bul.] March}. The 
House having resolved itself into a com 
mittee of the whole House, to consider of 
the motion, made on the 2Ist Fed : 


That leave be given to bring in a bill 


to relieve, upon conditions and under 
restrictions, persons called protesting Ca- 
tholic dissenters, from certain penalties 
and disabilities to which papists, or per- 
sons professing the popish religion, are by 
law subject,” 

Mr. Mitford said, as he had been afford- 
ed an opportunity of opening fully to the 
House the nature and object of the bil 
last week, it was the lessnecessaryfor him to 
take up the time of the committee, by en- 
tering into any fe eh of detail. For two 
years, he said, he had lreld eut an inten- 
tion to the public of bringing forward, as 
speedily as possible, some plan to exempt 
the Roman Catholics from the severity of 
those laws under the pressure of which 
they laboured; and the present he con- 
ceived to be a fit opportunity for the 
House to grant such relief, especially to 
that particular body of men for whom he 
craved it. It was not his intention to say 
how sar a government ought or ought not 
to interfere with the religious and political 
Opinions of the people ; to overturn the 
principle of such interference was not the 
object of his motion ; the laws were made 
against men supposed to be hostile to the 
laws and the prince ofthe throne. Those 
on whose behalf he spoke held no such 
principles, but were as loyal subjects as 
any in the kingdom. He proposed no 
repeal of those statutes, which he held to 
be a disgrace to the law books, but mere- 
ly an exemption from their operation in 
deat of a few, so small, he said, was the 
exemption, that there was no occasion for 
any alarm; nor did he think there would 
be any occasicn, were all the Roman Ca- 
tholics to be at once freed from the ope- 
ration of these harsh and severe statutes. 
It was, in his opinion proper to attend to 
popular prejudice, and therefore, for the 
most perfect assurance to the public at 
large, that toleration alone was desired, 
he proposed .not to admit the persons m 
question to situations of trust or places 
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‘under government, but was only anxious | before the king could employ him in their 
to have them considered as men of honour | service. Where Roman Catholics did net 
and loyalty, and good christians, though | solicit to be admitted to any place of 
they differed with us in the forms of reli-| trust, but only asked leave to be allowed 
gious worship. He farther stated that at; to worship God Almighty in their own 
various periods of our history, Roman} way, they ought, in justice, in reason, and 
Catbolics had acted in a similar manner, in humanity, to be allowed so to do with- 
in the reign of queen Elizabeth, king | out being subjected to the operation of 
James, Charles the 2nd and other sove-| severe and sanguinary laws. Toleration 
reigns ; that they had, at different times, | in religion was one of the great rights of 
protested against the power of the pope | man, and a man ought never to be de- 
to absolve from the oath of allegiance ; | prived of what was his natural right. His 
others had remonstrated against it, and having brought forward a motion for the 
they had assumed different appellations, | repeal of the test and corporation acts had 
some calling themselves protesting dis-| afforded him this satisfaction, and had 
senters, others remonstrants. At one! produced this good, although it failed in 
time they were extremely ill treated by | its great object ; namely, that men of the 
their brethren, who would not protest, | first abilities and of tlie highest authorities 
and were much persecuted by them; but | in that House, had all concurred in admit 
relief had been afforded them by various | ting, that toleration was the undoubted 
acts of a in the several reignsto; right of every man. Nay, at all those 
which he had alluded. He said, that in| meetings and assemblies for the purpose 
reference to this circumstance, those per- 
sons for whom hestood forward had taken 
the name of protesting Catholic dissen- 
‘ters. Heconcluded with moving, ‘ That 
leave be given to bring in a bill, to relieve 
upon conditions and under restrictions, 
persons called protesting Catholie dissen- 
ters, from certain penalties and disabilities 
‘to which papists, or persons professing 
a a religion, are by law subject.” 

r. Fox rose, and expressed his con- 
cern that he could not suffer the motion 
to pass without urging an objection to it. 
As far as it went, he admitted that it did 


of opposing the repeal of the test act, the 
conduct at which meetings no man disap- 
proved more than he did, every one, the 
most inveterate against the repeal, toek 
the opportunity to profess himself a friend 
to toleration. Might he not, then, ask 
was it fit to profess so much, and to act 
so little up to their professions, by suffer- 
ing laws to remain in force which were 
scandalous and disgraceful to the nation 
and unfit to exist a moment in any coun- 
try professing toleration? The hon. and 
learned gentleman had opened his motion 
by resting those laws on the dangerous 
nothing but what was good, but, ashe had | opinions which Roman Catholics had held 
declared on a former day, he could not | and had entertained. He would not, he 
assent to it without offering an amend-| said, believe that the cause of those laws 
ment, and therefore, before he sat down, | was any such opinions, because no such 
he should move to amend the motion, by | opinions existed. On the contrary, it was 
adding the words “and others.” The| notorious that they owed their origin, in 
hon. and learned gentleman's object was | the reign of queen Elizabeth, to another 
Jast and laudable, but how far it ought to | cause—the fear of the power of the pope. 
go farther was, in his mind, the conside- | Their multiplication was owing to the 
ration. His opinion respecting tests was | same cause in the reign of king James. A 
wellknown: he thought‘all tests, bothinre- | much more sensible reason operated in 
ligion and politics to be absurd, absurd and | the reign of Charles the 2nd, viz. the fear 
unwise, excepting only the oath of allegi- | ofa popish king and tyrant, and in subse- 
ance. He hadbeen the most strong against | quent times, the fear of a popish pretem 
the test and corporation acts; yet, he ad-| der. All those fears, Mr. Fox said, had 
mitted, that there was a greatand matcrial | been in some degree warranted, but a 
difference betwee the considerations that | wrong mode was taken to quiet them. In 
‘ought to weigh with the legislature on that | the two first of these reigns (Elizabeth 
occasion, andthe considerationsthat ought | and James) persecution had been resorted 
‘to weigh with them on this. He said, he | to; in the reign of Charles the 2nd, good 
never would be found to be one of those | men, to whom he gave credit for nay ing 
who did not hold, that the public had a} acted, as they thought, for the best, thoug 

right to prescribe what qualifications and { he could not but differ from them in opt- 
restrictions they pleased for any person, | nion, might have defeated a popish king 
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upon a different and a better ground. 
But, we were not now afraid of the pope, 
nor of a popish king, nor of a popish pre- 
tender. ‘The pope had no power: the 
king was out of the question, as they all 
knew: and as for a popish pretender, if 
there were jacobites enow left to go to look 
for one, where were they to find that idol ? 
When all these reasons were gone, ought 
they now to maintain what every man of 
sense was ashamed to maintain, and keep 
on their books statutes and laws, which 
could not be barely stated without being 
universally scouted. Maxims of tolera- 
tion were acted upon, more or less in 
every country throughout Europe. Where 
then was the danger of adopting them 
with us in practice as well as in theory ? 
In the year 1780, disgraceful riots, it was 
true, took place, in consequence of a par- 
tial relief being given to the Catholics; 
but, if that was admitted as a reason 
against the gencral reliefhe suggested, it 
was not only an objection to the hon. and 
learned gentleman's proposition for relief 
but to every proposition of the kind that 
ever could be brought forward. Did any 
man in his senses think that those who 
caused the tumults, could distinguish be- 
tween the nature of the oath proposed by 
the hon. and learned gentleman, or of that 
which might be suggested ona general 
repeal of the sanguinary statutes? A bill 
for the partial repeal of some of the severe 
laws had passed in the year 1778; but 
laws more severe were left behind, because 
it was thought as they could not well be 
carried into exccution without the assis- 
tance of government, they were not ver 

likcly to be carried into execution at all. 
Had the Catholics, since 1778, behaved 
more dangerously than before? Had they 
shown any thing since but the most per- 
fect loyalty, and the conduct of as good 
subjects asthose of the establishment ? 
And, now, more of them came forward 
and protested their abjuration of those 
opinions which they never entertained, 
and which no reasonable man believed 
them capable of embracing. Relief, am- 
ple relief they were entitled to, and it 
‘ought to be open to them; they had be- 
haved well, and no fit encouragement was 
ere to good behaviour. He rejoiced, 
owever, that in a few ycars they must 
come to a gencral toleration, for the times 
were too much enlightened to suffer men’s 
minds to remain shackled. There was one 
plain road to pursue; kecp in, if they 
pleased, all their statutes for the esta- 
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blishment ; the test and corporation acts 
if they liked it; but let the statute book 
be examined, and strike out all the others 
which relate merely to opinions. He 
believed that, in fae all the acts 
against Roman Catholics were repealed, 
and no danger had arisen; on_ the 
contrary the Catholics had behaved in- 
comparably well ever since, and had given 
the most substantial proofs of their loyalty 
and attachment to government.—Mr. Fox 
wished, as the establishment depended 
on acts of parliament, to know who gave 
them a right to decide upon religious opi- 
nions, and by what model could they as- 
certain which opinions were right and 
which wrong? It was said, by some, 
that the pope was infallible: by others, 
that the church and council were infalli- 
ble; but none had ever contended that 
that House was infallible; they might 
subject men to fines and penalties for be- 
ing better than themselves ; at all events 
only for differing from them in their mode 
of worshipping the Deity. He should 
move his amendment; but, knowing the 
necessity of compromising for a little 
when more could not be had, if he found 
his amendment likely to impede this mea- 


sure, he would withdraw it. But, in that 


case he pledged himself, at some future 
opportunity to bring in a bill to repeal 
those laws towhich he had alluded. The 
time, he hoped, would come when reli- 
gious liberty would be as generally en- 
jeyed, and considered to be as essential, 
as civil liberty. Sure he was, it might be 
permitted with less eget to the state, 
and greater safety, in governments. 
He was happy in being able to assure the 
House of one strong proof of the tolerant 
spirit of the times by stating to them 
that, at a large and most respectable mee- 
ting of protestant dissenters, they were 
unanimous in wishing that the protesting 
catholics might obtain relief, and had 
come to a resolution to support them in 
their application. In this country, it was 
well known, that there was in the esta- 
blishment a sect termed Methodists, to 
whom it was imputed that they helda 
doctrine that some were of the elect, and 
some reprobated ; a doctrine prima facie 
as bad as could be supposed to be enter- 
tained, because it was full as hostile to 
morality, as the absolution of the pope; 
but, he would not therefore condemn me- 
thodists, and think that they sad to 
be persecuted. His mode of looking at 
the matter was this; he concluded that 
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they who held such doctrines did not see 
the same evil consequences as appeared 
to him likely to follow from them, He 
knew that there had existed many of the 
methodist persuasion, as worthy, as good, 
and as exemplary characters as ever lived 
of any sect or description. In like man- 
ner, the doctrines of the Catholics were 
denied by themselves to have the evil 
consequences which were stated to result 
from them, and both ought to be believed 
to know best what they considered as the 
consequences of their own religion.— 
Those laws which he had reprobated as 
created for persecution and revenge, were 
directed against the Catholics; when, if 
justice were adhered to, they ought to have 
been directed also against other sects, and 
their not having been so directed, proved 
that they were intended as a check upon 
opinions, and consequently that they had 
been made in the time of one man or 
body of men, whose aim was to exercise 
tyranny over others- The tyranny of one 
man over many was bad enough, but it 
carried its own cure with it, and a remedy 
was always at hand. The case was the 
same with the tyranny of a few over the 
many; but the worst of all tyranny was 
that of the many over the few, because 
there, the case was hopeless, and for that 
very reason it behoved those in authority 
to exercise their power with modera- 
tion, and not to oppress others. He had 
always been of opinion that the old pro- 
verb, which, from its homeliness, had 
something rather of a vulgar sound, had 
great good sense in it; “ As you arestout 
e merciful!” In proportion to the su- 
periority of strength, it behoved all who 
were in possession of it neither to tyran- 
nise over the few, nor to trample upon the 
weak; but to take care that their pro- 
ceedings never wandered from the dic- 
tates of justice and humanity ; thus imi- 
tating what he trusted would prove the 
politic enlightened, and liberal conduct of 
the House to the Roman Catholics.— Mr. 
Fox concluded with moving his amendment. 
Mr. Burke said, he perfectly agreed 
with his right hon. friend, as to the pro- 
priety of relinquishing the amendment, if 
it should not appear satisfactory, since 
the way to prevent a failing of obtaining 
a desired end was, to accept the smaller 
good where the greater was not attain- 
able. The surest mode of remedying 
grievances was, to proceed moderately 
and do away a little at a time, rather 
than attempt to cure them all at once. 
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Such violent changes were dangerous, 
and like a lever swung back at a single 
stroke from the place from whence it set 
out. He should, therefore, rather think 
it wiser to repeal the laws complained of 
so justly, by piecemeal than all at once. 
Men ought to be relieved from their pre- 
judices by degrees. The doctrines as- 
serted by his right hon. friend in his 
speech, though he could not subscribe to 
all of them, did the highest honour to his 
head and heart. But he could not agree 
with his right hon. friend, that a state was 
not empowered to inquire into the reli- 
gious opinions of all who lived under its 
protection. It had an uncontrollable su- 
perintending power over those opinions, 
and it was highly necessary for the pros- 
perity, the satety, the good morals, and 
the happiness of the community, that it 
should have such a power. Opinions in- 
fluenced the passions, and the passions 
governed the man ; it was a natural effect, 
proceeding from a natural cause. | 

Quicquid agunt homines, votym, timor, ira, 

voluptas, 

Gaudia, discursus, nostri est farrago libelli. 
and so long as such was its operation, it 
was the interest and the duty of govern- 
ment to maintain and exercise it. But 
then, its exercise should be governed by 
virtue and wisdom, which alone could re- 
gulate a good government, the conduct 
of which should be always marked by 
candour and temperance. — Mr. Burke, 
next proceeded more immediately to the 
subject of the laws against Roman Catho- 
lics, and began by stating, that in the pre- 
amble to the 27th of queen Elizabeth, 
danger to the state was the plea made 
use of, and instead of any religious or 
moral purpose being assigned as_ the 
ground-work of the statute, it was in so 
many words declared, that the act was 
passed solely for the suppression of a 
dangerous factiun in the state; and, 
therefore, all the severities against the 
Roman Catholics which that bill con- 
tained were enacted into a Jaw, and had 
so continued. Were the preamble found- 
ed, and the plea true, had he been to pass 
that bill, he should have voted for it, as 
the state must be preserved for the good 
of the whole. The first and dearest ob- 
ject to every individual, was self-prescr- 
vation, and, in like manner, must legisla- 
tors regard the preservation of a state. 
But, at this time at least, no man thought 
of any danger from the machinations of 


the pope. Why, then, should a danger 
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be pretended which did not exist, and 
pretended merely for the sake of perse- 
cution ? But if vulgar prejudice must, at 
all events, be eatistied ges he), why was 
not the oath proposed to the Roman 
Catholics in 1778 sufficient for that pur- 
pose? Why should we heap oath upon 
oath, as if we wished, at all events, to 
es a quarrel with our Roman Catholic 
rethren? Did not this look like the 
effects of that “‘preen-eyed monster” jea- 
lousy, whose suspicions it was utterly im- 
possible to remove? He affirmed that 
the Roman Catholics who did not pro- 
test, were as good subjects as any in the 
kingdom. He had seen several printed 
papers of theirs, in which they had very 
ably defended their cause; and he did 
not doubt but that they would come for- 
ward with some proposal which would 
reconcile them to their brethren who 
did protest, and both to us, He had not 
lately heard, that the pope was preparing 
a crusade to invade us; nor was his holi- 
ness now supposed to be very active in 
either rebellions or revolutions. Had the 
revolution in America been occasioned 
_ by his holiness sending bulls and absolu- 
tions to discharge and absolve the Ame- 
ricans from their allegiance? He had 
never heard that any persons, who could 
have been supposed to have been sent by 
the pope, went to America, except only 
in one ship, which reached Philadelphia ; 
neither had he heard that they had made 
oe proselytes in America. He would 
confess that this country had, from the 
most early times, sustained much injury 
from the sovereign pontifis of Rome. A 
certain Roman pontiff, called Julius Cx- 
sar, had invaded this country, and reduced 
to slavery a large portion of our ancestors. 
The more modern Roman pontiffs, under 
the appellation of popes, had also very 
much oppressed our forefathers; but their 
ower had vanished for ever. The pope, 
e believed, had no share in any of the 
late revolutions in Europe; and as to this 
country, he supposed no person now 
thought that the pope would come and 
pay us a visit. There was no pretender, it 
was well known; and the pope, politically 
speaking, was as dead as the pretender, or 
as dead as pope Julius Cesar. Other 
popes had attempted to come here since, 
as pope Claudius, but he did not succeed. 
Pope Domitian and pope Nero, visited us 
by their legates, and in the reign of kin 
John, legate Pandulphus came over, an 
did us as much mischief as the best of 
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them.—Arfter raising some hearty laughs 
at the emperors of Rome, considering 
them as popes, Mr. Burke at length came 
to state some of the extreme severities 
inflicted by the acts that were yet unre- 
pealed; such as its being high treason 
either to hear a mass, or have a mass 
book in the House, although the law, in 
the first instance, prevented our under- 
standing it. He enumerated other of- 
fences, and reasoned, for a long time, on 
the cruelty of hanging, drawing, and 
quartering persons (for hanged, drawn, 
and quartered, he said, they had been, in 
Charles 2nd's time) for offences arising 
out of mere religious opinion. He par- 
ticularly ridiculed all ideas of danger to 
the state, either from the power of the 
ope, or the machinations of the papists 
in this kingdom. He was likewise very 
successful in his irony upon the doctrine, 
that much was to be feared from the 
pope's power to relieve papists from all 
allegiance to government, and every other 
scruple of conscience, by his dispensing 
and absolving power. He was of opinion, 
that, in the many rebellions which he had 
heard of, and other acts where a scrupu- 
lous conscience might be supposed to in- 
terfere, and deter the principal actors on 
those scenes, that they had assumed the 
dispensing power into their own hands, 
ana that the pope had very little to do in 
the matter, Mr. Burke then, at some 
length, entered into the history of past 
ages, and the progressive state of difle- 
rent governments down to the present. 
The theory of toleration, from its widest 
extent, and through all its limitations, he 
argued fully, and with nice discrimination. 
With respect to these vindictive statutes, 
he observed, that such laws were not 
made for the safety of the state, but for 
the purposes of civil tyranny. They ena- 
bled men to oppress their neighbours and 
to rob them of their goods. They were 
calculated to make a man not love his 
neighbour; and he who loved not his 
neighbour would not love the state. It 
was the duty of every government to 
make the people happy; but that could 
not take place when every justice of the 
eace was made an inquisitor, and a man, 
or worshipping God in his own way, might 
be condemned for high treason. Atter 
this Mr. Burke proceeded to argue and 
discuss the question on various grounds, 
particularly with a view to tender and 
scrupulous consciences with his usual abi- 
lity and discrimination. — 


. concurred in much of his reasoning, and 
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Mr. Pitt said, thathe conceived it to be 
the general sense of the House, that the 
bill should be brought in; but, as the dis- 
cussion had better come on deliberately, at 
a subsequent and more proper stage for it, 
and any alteration either in the title of 
the bill or the extent of it, might be 
adopted at that more fit stage, if upon 
due consideration, it should appear advis- 
able so to alter or extend either the one 
or the other, it might, perhaps, upon such 
a ground, be deemed more advisable to 
let the motion pass without the amend- 
ment. He could not entirely coincide 
with all the observations which the right 
hon. gentleman aad Fox ) had stated that 
day, any more than he had been able to 
assent to the opinions which he had ad- 
vanced during the course of the preced- 
ing week, when the same subject was un- 
der consideration; though he most readily 


was sufficiently near tim in many of his 
sentiments to be able to go on with the 
present bill. Neither could he agree with 
the other right hon. gentleman (Mr. 


| eae to the extent of the principle 


which he had laid down, though that was so 
much the reverse of the principle main- 
tained the other day, against which he 
had taken the liberty of entering his ob- 
jection. What the grounds were upon 
which he differed from each of them, it 
was not material nor necessary for him to 
state then, as thcre would be future op- 
portunities of amply discussing their seve- 
ral opinions. With regard to the altera- 
tion of the bill, and extending it farther, 
he was ready to say, that it was his wish 
that, eithcr in that bill, or in some other, 
which might nevertheless be brought in 
during the present session, many of the 
statutes to which the right hon. gentle- 
man opposite to him had alluded should 
be repealed: and, amongst these, all those 
harsh and severe laws which certainly 
ought not to stand on the statute book, 
and which it would be shameful to enforce 
against the Roman Catholics, or any other 
description of dissenters, for the offences 
there alleged, as offences to be punished 
in so extraordinary a manner. It would 
be proper to repeal those statutes, if the 
present bill, or any measure of the kind 
passed, because, in that case, if relief of 
the nature proposed by his hon. and learn- 
ed friend who had made the motion, was 
granted to one description of Ruman Ca- 
tholics, and the statutes to which he had 
alluded, were suffered to remain unre- 
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pealed, it would have something like the 
effect of re-enacting them, as it would ap- 
pee that thelegislature apprized, as they 
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ad been, of their existence, thought that 


the other description of Roman Catholics 
merited to have such disgraceful statutes 
remain in force against them. 
perfectly indifferent to him whether the 

matter was done by one bill or by two; 

but it was unnecessary, with such a mo- 

tion as that before them, to go at all fur-- 
ther into the discussion, and as it might 

be more convenient to let the motion 

pass, he should, he owned, be glad if he 

could prevail on the right hon. gentleman 
to withdraw his amendment. 


It was 


Mr. Fox answered, that although he did 


not feel the least reluctance to gratify the 
right hon. gentleman, by withdrawing his 
amendment, he rejoiced at having propos- 
ed it, because what he exceedingly desired, 
was to hear from the right hon. gentleman 
something of the very nature of those re- 
marks which the right hon. gentleman had 
just uttered, since the right hon. gentler 


man must know .better than he could, 


what sort of bill or bills were likely to 


pass without much objection. With re- 
gard to the general principle, in which he 
had the misfortune to differ from his right 
hon. friend, as to his decided opinion that 
a state had no right whatever to interfere 
with the religious notions of men, or to re- 
fuse to give universal toleration, he be- 
lieved that it was an opinion which had 
gained, and doubtless, would continue to 
gain, daily, more and more upon the pub- 
lic mind; but it certainly did not gain 
upon his mind, because he had entertained 
no other opinion ever since he had been 
able to think. One thing, before he sat 
down, he wished to explain. From what 
the right hon. gentleman had observed in 
the course of his speech relative to the 
ee which he (Mr. Fox) had lately 
aid down, and the consequences he had 
drawn, that he could agree with him in 
many points which he had advanced, he 
(Mr. Fox) might possibly be misappre- 
hended. He did not mean that the nght 
hon. gentleman had mistaken him; he 
was confident that neither he nor the 
ITouse mistook his meaning : but it might 
be conceived by some, that he had altered 
his opinion, and was not ready to extend 
the principle so far as he had carried it on 
the preceding Monday ; it was to prevent 
that sort of misconception, that he begged 
leave to declare that he had not given up 
onc jot of the principle he had stated that 
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day; and the only reason why he had’ 


not again stated it was because, from the 
nature of the motion, such a statement 
was become quite unnecessary. 

The amendment was then withdrawn. 

Mr. Pitt rose again, and assured the 

right hon. gentleman that he had not in- 
tended to insinuate any thing like a dere- 
liction ef those principles which the right 
hon. gentleman haa before avowed : but, 
from the nature of the speech which the 

ight hon. gentleman had made, it cer- 
tainly came nruch nearer to his own opi- 
nion than it did on Monday last. 

Mr. Burke said that, as the right hon. 
entleman had declared he differed both 
om him and from his right hon. friend, 

perhaps, as he had not stated in what the 
difference lay, he might conceive that he 
(Mr. Burke) from ehat he had said rela- 
tive to the preamble of the 27th of Eliza- 
beth, meant to maintain and defend that 


preamble. Mr. Burke re-stated his argu-- 


ment as far as it related to that preamble, 
and reasoned upon it as a proof that a 
plea was given in it, which, had it been 
founded, would have been a good one. 
He next adverted to the general principle 
he had laid down, to which he adhered ; 
but he declared that he should neverthe- 
less advise the more lenient way of carry- 
ing such principles into execution. 
~ Mr. Pitt said, he really had not imputed 
to the right hon. gentleman such an idea 
as he seemed to imagine; that, in fact, 
he had not explained in what points he 
agreed with that right hon. gentleman any 
more than in what he differed from Mr. 
Fox. The chief difference with him was, 
that he could neither agree to carry the 
one principle, viz. that a state had no right 
whatever to inquire into the religious opi- 
nions of the subject on any occasion, to 
the extent which the one right hon. gen- 
tleman had done, nor the opposite prin- 
ciple, viz. that it had an uncontrollable 
superintending power, in all cases and on 
all occasions. ie 
The Attorney General rose to express 
a wish that toleration, when granted, 
might be as extensive as possible, and to 
state, that, in his opinion, the bill, as 
opened by his hon. and learned friend 
would not be sufficiently comprehensive. 
He reminded the House, that the Roman 
Catholics, at this moment, walked the 
strects of London in as perfect security 
as any othcr description of subjects what- 
- soever, and that no person thought of mo- 
Jesting them. Perhaps, he said, mest 
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gentlemen were aware, that a controversy 
was going on between the two descrip- 
tions of Roman Catholics; those who 
called themselves Protestant Catholics, 
and those who had not protested. Seve- 
ral printed papers had been handed to him, 
in which the non-protesting Roman Ca- 
tholics gave as sensible reasons to show 
that they had as fair a claim to be em- 
braced in the bill, as the other description 
of Roman Catholics, as ever he had read. 

Mr. Mitford stated the ground on which 
he had, for two years, held out to the 
public an expectation that he was to bring 
forward such a bill as the motion then be- 
fore the committee described, namely, 
the fact that a number of respectable Ro- 
man Catholics had protested solemnly 
against all those evil opinions, which the 
language of the laws in being imputed to 
them, and therefore he must have acted 
inconsistently to have come forward with 
any other bill than that which he was 
now endeavouring to bring forward. 

Mr. W. Smith said, it was very indiffe- 
rent to him, so as relief was given to the 
Roman Catholics, whether it was done by 
one bill or two; but what he had chiefly 
risen for was, to corroborate what had 
been stated early in the debate by the 
right hon. gentleman on the other side of 
the House, viz. that the dissenters were 
extremely glad that relief was likely to 
be given to the Roman Catholics. The 
dissenters were seldom unanimous on any 
one point, but there was a general unani- 
mity on the subject of granting relief to 
Roman Catholics; and though they 
thought themselves hardly dealt by, he 
had not met with one dissenter, with whom 
he had been accustomed to act, who had 
not concurred with him in expressing his 
hearty wish that the Roman Catholics, 
by some scheme of legislation or other, 
might receive the benetit of reliet trom 
the severe statutes still in force against 
them. 

Leave was given to bring in the bill. 


Quebec Government Bill.) March 4. 
The order of the day being read for tak- 
ing into consideration his majesty’s mes- 
sage relative to Quebec, 

Mr. Pitt rose and said, that the motion 
which he should have the honour to make, 
was founded upon his we: messace ; 
that its object was to repeal part of an 
act of the 14th of the present reign, for. 
the government of the province of Quebec, - 
and to enact new regulations for the fue 
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ture government of the said province. 
Feeling the importance of the subject, he 
should have been desirous of stating fully 
to the House'the grounds and the princi- 
ples on which he meant to proceed in 
forming a constitution for a valuable ap- 
pees to the British dominions, which, 
1e trusted, would contribute to its future 
prosperity ; but as it was not likely that 
there would be any opposition to bringing 
in a bill for this purpose, and as explana- 
tion would come with more propriety 
when the bill was before the House, he 
should state only in a few words the out- 
lines of the plan, unless questions were 
asked, or explanation demanded in the 
first instance; in which case he was per- 
fectly ready to go more into the detail, 
than appeared to him to be at present ne- 
cessary. The intended bill, he said, con- 
sisted of such particulars, as were calcu- 
lated with a view to promote the happi- 
ness and internal policy of the province, 
and to put an end to the differences of 
Opinion, and growing competition, that 
had for some years existed in Canada, 
between the ancient inhabitants and the 
new settlers from England and from Ame- 
rica, on several important points, and 
bring the government of the province, as 
mear as the nature and situation of it 
would admit, to the British constitution. 
The first great object was, to divide the 
province into two parts, under the deno- 
minations of Upper and Lower Canada 
- (the former for the English and Ameri- 
can settlers, the lower forthe raat 
and to give a local legislature to both. 
This division, it was hoped, could be 
made in such a manner, as to give each a 
great ntajority in their own particular 
part, although it could not be expected 
to draw a line of complete separation. 
Any inconveniences to be apprehended 
from ancient Canadians being included in 
the one, or British settlers in the other, 
would be remedied by the above-men- 
- tioned establishment. The means of 
carrying this into effect, would be to ap- 
oint a house of assembly, and a council 
in each, which would give them all the ad- 
vantages of the British constitution. In 
the construction of the council it was in- 


tended, that the members should not be. 


" members during pleasure, but members for 
life; and that the descendants of such of 
themas shouldbe honoured with hereditary 
titles, should have an hereditary right of 
sitting in such council. It was farther 

- proposed to annex the dignity ofa mem- 

LVOL, XXVIII } 
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ber of council to every title of honour 
that might be conferred on the inhabi- 
tants of each province. At present, the 
Canadians were in possession of the cri- 
minal law of England, and the civil law 
in many respects, but not as to landed 
property ; it was therefore intended, that 
landed property in Canada should rest on 
socage tenures. One other specific 
point meant to be provided for, was the 
extension of the right of the habeas cor- 
pus act to both provinces, which was at 
present enjoyed in Canada, under the au- 
thority of one of the ordinances of the 
rovince, and those ordinances held the 
fice of law. It was intended to conti- 
nue the laws now in force in Quebec, un- 
less the assembly of each province chose 
to alter them. By these regulations, the 
complaints of all the petitions presented 
to the House would be remedied, as the 
inhabitants of Quebec would have an 
assembly, with the power of enactin 
what laws they pleased. They woul 
consequently retain as much of the law of 
England as they now had and chose to 
keep, and would have the means of in- 
troducing as much more as they might 
think convenient.—There was also ano- 
ther important point, for which the bill 
would make a separate provision; he 
meant the maintenance of the Protestant 
clergy in both provinces, for which pure 
pose there was a clause in the bill fora 
permanent appropriation of certain por- 
tions of land; and such provisions for fue 
ture grants of land within the said pro- 
vinces respectively, as might best com. 
duce to the same object, in proportion 
to the increase of their population and 
cultivation; and as in one of the pro- 
vinces the majority of the inhabitants 
would be Roman Catholics, it was meant 
to provide that it shall not be lawful for 
his majesty, in future, to assent to grants 
of land for this purpose, under the sanc- 
tion of the council and assembly of either 
division, without first submitting them to 
the consideration of the British parlia- 
ment.—With regard to taxation, to avoid 
the occasion of a misunderstanding, simi- 
lar to that which had formerly taken 
place, no taxes were meant to be imposed 
by the parliament respecting Canada, but 
such as might be necessary for the pur- 
poses of commercial regulation ; and in 
that case, to avoid even the possibility of 
a cavil, the levying of such taxes, and 
their disposal, should be left entircly to 
the wisdom of their own Icgislature. As 
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the constitution, which he had thus briefly 
opened, could not be ina state of activity 
for some time, the executive government, 
appointed by his majesty, was intended 
to have the power of making such laws 
as might be necessary ; but those laws to 
continue in force not more than six 
months after the first meeting of the le- 
gislature. By dividing the province into 
two parts, he conceived the existing 
causes of controversy would be removed : 
and, as far as circumstances would admit, 
the inhabitants would have all the bene- 
fits of the British constitution. In the 
Lower Canada, as the residents would be 
chiefly Canadians, their assembly, &c. 
would be adapted to their habits and pre- 
judices. The Upper Canada being al- 
most entirely peopled by emigrants from 
Great Britain, or from America, the Pro- 
testant religion would be the establish- 
ment, and they would have the benefit of 
the English tenure law.—Having thus cur- 
sorily stated the outline of the general go- 
vernment of Canada, to be established by 
the bill, unless any gentleman wished for 
farther information, he would content 
himself with moving, ‘That leave be 
given to bring in a bill to repeal certain 
parts of the act of 14 Geo. 3rd and to 
make further provision for the government 
of the said province.” 

Mr. Fox agreed with the right hon. 
gentleman that it was impossible to con- 
cur in any plan like that proposed, until 
the bill was before the House, but he was 
willing to declare, that the giving to a 
country so far distant from England a le- 
gislature, and the power of governing for 
atself, would excecdingly prepossess him 
in favour of every part of the plan. He 
did not hesitate to say, that if a local le- 
gislature was liberally formed, that cir- 
cumstance would incline him much to 
overlook defects in the other regulations, 
because he was convinced that the only 
means of retaining distant colonies with 
advantage was, to enable them to govern 
themselves. 

Leave was given to bring in the bill. 


Corn Regulation Bill.] | March 11. 
~The House resolved itself into a com- 
mittee on the Bill to regulate the Impor- 
tation and Exportation of Corn. Upon 
the clause for erecting warehouses for the 
reception of foreign corn, to supply the 
country in times of scarcity, 
Lord Sheffield said, that he never rose 
to oppose any clause that had been in his 
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time offered to parliament, with more 
hearty good will, than he did to object to 
that now before the committee. He said, 
every man in the least acquainted with 
this island, was informed that. the western 
and north-western parts were full of in- 
habitants and manufactures, and that in 
proportion to the inhabitants, those parts 
raised little or no great quantity of com; 
but that the southern and eastern parts of 
the kingdom, were not so well inhabited, 
and raised large quantities. It had been 
the policy of this country to prevent ex- 
portation of corn from the southern and 
eastern parts, except when the price was 
moderate; and the western and north 
western parts were the great markets of 
those counties that grew large quantities 
of corn. Under this system, the country 
and the corn trade had flourished a great 
number of years-—In the year 1773, it 
was supposed to be necessary to alter the 
corn laws, and while a bill was before 
parliament, a clause to the same purpose, 
but not quite so objectionable as the pre- 
sent, was introduced. It was suggested 
by an American corn merchant to the 
person who had the principal management 
of the bill, whose great wish and object 
was to become agent for an Amencan 
province; and so entirely was their at- 
tention pointed to the interest of the Ame- 
rican provinces alone, that their intention 
and wish was to warehouse only American 
corn, and to exclude Irish; but that could 
not be managed. He said, it was un- 
pleasant to reflect on the conduct of the 
landed interest, and that they should 
tancly receive such a law from men so 
interested; and nothing was more curious 
than to contrast the alacrity of the manu- 
facturer with the supineness of the landed 
interest :—not a session passed without 
some law being obtained, with a view to 
the interest of commerce against the in- 
terest of landed property. He did not 
blame the commercial interest, because 
they sometimes think their interest imde- 
pendent and separate from the landed, in 
which alone he did not agree with them; 
but he believed it was the only point m 

which he should not; and he flattered 
himself it was well known how zealous 8 

friend he was to the manufactures and 

commerce of the country. The com 

laws he considered as entirely intended 

for the encouragement of tillage, and he 

wished to draw the attention of the landed 

men to that point.—The mischief of ware- 

housing foreign corn at.all times, ip al- 
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most all the ports of the kingdom, should 
be obvious to every man. Every coun- 
try in the world might warehouse their 
corm in our ports, in readiness to be 
poured into the country the moment the 
he were opened, either through fraudu- 

nt practices in the districts, or through 
the want of perhaps not the 500th part 
of our consumption. When once open, 
the port was to continue open for three 


months. By means of our canals, the 
country might immediately be glutted 
with 


oreign corn, betore the counties 
which produced corn could send it coast- 
wise to the ports which were thus opened, 
and the farmer must sell his wheat at 43s. 
per quarter to enable it to meet foreign 
wheat in our ports; as all the ex- 
penses of carrying coastwise, in general, 
‘amounted to at least 5s. per quarter.—It 
was hardly necessary to point out how 
ruinous such a system must be to tillage, 
and that the farmer would certainly turn 
his ploughed land into pasture, if the 
home market was to be forestalled by 
magazines of corn from cheap countries, 
raised, perhaps, at half the expense at 
which it could be raised in this country. 
Every thing proceeding from pasture was 
allowed to obtain its full value, while the 
price of corn was limited by the importa- 
tion at low prices, to that it was a hun- 
dred years ago. Dependance on forcign 
countries for subsistence, and frequent 
dearths, if not famines, and also depopu- 
lation, would be the certain consequences 
of a dereliction of tillage; and in many 
counties, now well inhabited, would be 
seen only a few herdsnien and shepherds. 
—~He added, that magazines, at the pub- 
lic expense, for foreign corn, were per- 
fectly unnecessary in any view, especially 
as Ireland was now capable of supplying 
the utmost quantity that had been im- 
ported into this country in one year. He 
observed, that a scarcity, much less a fa- 
mine, did not happen on a sudden, that 
the magazines of the great cities of Hol- 
land were near at hand, and that we had 
never wanted any nearer. He would 
therefore move, that the clause should be 
omitted. The committee divided: Yeas, 
62; Noes, 62. The chairman thereupon 
gave his casting vote for the Noes, and 
the clause was of course thrown out of 
the bill. 


Debate tn the Commons on the Bank 
Dividends’ Bill.} March 15. The order 
of the day being read, for the second 
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reading of the Bill “ for applying to the 
public service the sum of 500.0002. out of 
the balance remaining in the bank of 
England from sums issued for the pay- 
ment of Dividends, on account af the. 
National Debt, and for securing the pune- 
tual payment of any arrears of dividends, 
whenever the same shall be demanded ;” 
a petition of the governor and company 
of the bank of England was presented to 
the House, by Mr. ‘Thornton, and read; 
taking notice of the said bill; and setting 
forth, 

“ That, in the said bill, after reciting 
that, in pursuance of sundry acts of par- 
liament, certain annuities and dividends 
are regularly issued at the receipt of his 
majesty’s exchequer, at the end of each 
quarter of the year, to the cashier of the 
governor and company of the bank of 
England, by way of imprest, and on ac- 
count, tor payment thereof to the respec- 
tive creditors of the public, and that, by © 
reason of the delays which take place be- 
fore some of the said dividends are de- 
manded by the respective proprietors 
thereof, a large balance has been gra- 
dually accumulating in the bank of Eng- 
land, which balance amounted on the 8th 
day of January 1791, to the sum of 
702,9951. 1s. 3d., and that a balance to a 
smaller amount would be sufficient to se- 
cure the punctual payment of all arrears 
of such annuities or dividends at the bank 
of England, as the same shall be claimed, 
and that it is just and reasonable that 
such portion thereof as is at present use- 
legs to the public and to the proprietors, 
should be applied to public purposes, it is 
proposcd to be enacted, that the governor 
and company of the bank of England 
shall, out of any monies which shall have 
been issued at the receipt of the exche- 
i ha for the payment of any annuities or 

ividends, payable at the bank of Eng- 
land by virtue of any act or acts of par- 
liament, and which shall have become due 
previous to the 5th day of January, 1791, 
pay, or cause to be paid, into the receipt 
of his majesty’s exchequer, the sum of 
500,000/., and that the petitioners beg 
leave to represent, that the money, which 
is thus proposed to be taken from them, 
is private property, of which they are in 
possession on account, and fur the benefit 
of those to whom the same belongs, and 
the petitioners are apprehensive, that, if 
they were to be silent during the progress 
through parliament of a bill which ap- 
pears to them of so novel and extraordie 
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nary a nature, and so repugnant to the 
rights of those with whose property the 
petitioners are entrusted, and to whose 
interests, without being negligent, they 
cannot be indifferent, they might be 
deemed to acquiesce in the propriety and 
justice of it; and as the petitioners con- 
ceived that any step to be taken by them 
‘for the purpose of assembling the nume- 
rous persons in every class and condition 
of life who are interested in the public 
funds, and collecting their sentiments, 
might be productive of great alarm, and 
perhaps occasion public disturbances, the 
petitioners have been induced to acquit 
themselves of their duty, in the discharge 
of a great and important trust, by pre- 
ferring a plain and faithful representation 
to this House of the serious Consequences 
to the public creditors with which the 
petitioners are fearful this measure is 
pregnant. The acts of parliament grant- 
ing to the contributors to the public loans 
the annuities which are the consideration 
paid by the public for the money ob- 
tained from such contributors for the pub- 
lic service, and constituting all the go- 
vernment funds payable at the bank, and 
the evidences of a solemn and hitherto 
inviolable contract between the public and 
the public creditors, uniformly con- 
tain, for the benefit and convenience of 
the latter, a stipulation, on the part of the 
public, to the following effect: That, for 
the more easy and sure payment of all the 
annuities, the governor and company of 
the bank of England shall, until all the 
said annuities shall be redeemed, appoint 
One or more sufticient person or persons 
to be their chief cashier or cashiers, and 
one other sufficient person to be their ac- 
countant general, and that so much of the 
monies by this act appropriated for this 
purpose, as shall be sufficient, from time 
to time, to answer the said annuities, 
shall, by order of the commissioners of 
the treasury, without any further or other 
Warrant to be sued for in that behalf, 
tom tine to time, and at the respective 
ys of payment in this act appointed for 
payment thereof, be issued and paid, at 
the said receipt of the exchequer, to the 
said first cashier of the bank, by way of 
ymprest, and upon account, for the pay- 
ment of the said annuities, and that such 
cashier shall, without delay, pay the same 
accordingly, and tender his accounts 
thereof according to the due course of 
the exchequer ; and, by a subsequent 
clause it is enacted, that the bank shall]. 
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be continued a:corporation for the pur. 
poses of the said acts, until all the an- 
nuities shall be redeemed, notwithstand- 
ing the redemption of all or any of their 
own funds: by the acts of parliament 
from which what precedes has been ex- 
tracted, and which assure to the public 
creditors their respective annuities in re 
turn for the money contributed by them 
to the public service, not in obedience to 
a law, But upon the faith of a public com- 
pact, the legislature. one of the arties to 
@ contract of borrowing and lending, has 
expressly stipulated with those whose 
money the public have had the benefit of, 
that, for their more easy and sure pay- 
ment, the full sum of their annuities, at 
the periods when they become due, shail 


be issued to the bank, for the use, benefit, 


and convenience, of those entitled to them, 
until all the annuities shall be redeemed, 
and besides, that this mode of payment is 
part of the original stipulation of the pub- 
lic, and is incorporated into the body of 
the contract between the public and the 
public creditors; it has also in its favour 
the prescriptive sanction of aid usage, 
and the confirmed habits of all who have 
invested their money in that great mass 
of property constituting the public funds, 
The money in the bank, and out of which 
the sum in question, forming a long por- 
tion of it, is to be taken, is the balance of 
the quarterly issues made by the exche- 
quer to the bank for the te hua of the 


dividends contracted by parliament to be 
paid, and which the proprietors suffer to 


remain in the bank till it suits their con. 
venience to reccive them, and not from 
the amount of unpaid dividends of any 


considerable standing which may have 
been forgotten by the owner, or may be 


unknown to him: That. such is the fact, 


clearly appears from the account which 
has becn presented to the House of arrears 


of all dividends issued by government to 


the hank of England for payment of the 
public creditors, from the original esta- 
blishment of 
cember 1787, and which remained unpaid 
on the 3lst December 1790, of which 
arrears, in all the different public funds, 
the total is cosrescasssessekal 21457 3 & 


the bank to the 3]st De- 


And if to this be added 
the arrears of prizes due 
on lotteries for the same 
PCNOM ssseencsssvsdsevesces 

And arrears due on vazi- 
ous miscellaneous arti- 


cles for the same period 16,427 6 9 


46,380 0 0 
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The total of that aggre- 

- gate arrear .of these 

various subjects would 
DE .cccsevecccesssesecesese 190,264 10 1 
Hence it is evinced that the 500,0002. 
| id ita to be taken 1s not money which 
ies In the bank to pay dividends unclaim- 
ed tor any considerable time and long 
in arrear. If dividends, lottery prizes, 
and other articles, not demanded for the 
short space of three years, should be con- 
sidered as old and unclaimed, and should 
therefore be taken back, as being without 
ah owner (an attempt that would surely 
offend the reason and justice of mankind) 
even then all that could be taken would 
be 190,264/. 10s. 1d. ‘To the present mo- 
ment, the contract between the public 
and the public creditors, has been unim- 
paired, and the public faith preserved in- 
violate ; no alteration, of the slightest 
kind, has ever been made in the contract, 
but with the consent of those whose pro- 
perty might be affected by such alteration 
and the money to pay the annuities has 
invariably been issued, with punctuality 
to the extent of the public engagements 
for the full payment of the public credi- 
tors. But by the bill now proposed, out 
of the money actually issued to the bank, 
in pursuance of public compact, and in 
the performance of solemn engagements, 
entered into for a full and valuable consi- 
deration, 500,000/. is proposed tobe taken 
back from the bank into the exchequer, 
and to be diverted to other purposes, in 
which the owners of that money which is 
to be taken, have no concern but what is 
common to them with every other subject 
of the state. And the principle upon 
which that measure is introduced to the 
House, and which seems not to be con- 
cealed in the bill itself, is such as must 
naturally excite the most serious appre- 
hensions: For the petitioners beg leave 
to observe, that so far from its being 
retended, that this is money remaining 
in the possession of the bank without an 
owner, itis expressly admitted that it is 
not of that description, nor can be taken 
upon that principle, perhaps the only one 
which could justify the seizure of money 
Jevied and issued to pay those whose 
money the public had received; but be- 
cause those to whom it belongs, have suf- 
fered it to remain in the place where they 
have stipulated it shouldbe paid to them, 
a right is claimed to take it back, and to 
apply it to other purposes, without enter- 
tering into any new contract with the 
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owners, and without their consent; in ef- 
fect, to seize upon it in the hands of the 
agent for such owners, merely because 
those who alone have the just and lawful 
dominion over it, choose to let it remain 
in the possession of such agent, and be- 
cause the use of it may be convenient in 
the interval to those who have the power 
to seize it. The petitioners conceive it 
to be their bounden duty, not only to those 
whose money this is, but to those whose 
money they may be hereafter obliged to 
take, in order to replace what is now to 
be taken away, and also to the public cre- 
ditors at large, whose property isinvested 
in the funds, and may henner. in various 
ways, be materially affected by the appli- 
cation and extension of this precedent, to 
represent against a measure which appears - 
to them so unjust in itself, and so perni- 
cious in its principle. This bill appears 
to the petitioners to. strike directly at two 
principles regarded as sacred by the law 
and constitution of their country—It ap- 
are to them at once a violation of pub- 
ic faith, and an infringement of private 
right, for after parliament has entered 
into a solemn contract, and has pledged 
the public, as in justice it was bound to do 
for the punctual issue of the annuities due 
to the public creditors for their payment; 
to issue 500,000/., less upon a given day 
stipulated by parliament for the issue, 
would be a manifest breach of contract; 
and to take back 500,000l., after it has 
been issued, as now proposed, is only a 
difference in form, but not in substance. 
In either case, the contract with the pub- 
lic creditor is equally broken, and a power 
to dispose of their property is assumed, 
not warranted by any existing law, nor 
justified by any sound principle. When 
the public who owe it have issued the 
money in | avaheae of the contract, the 
public has fulfilled that contract, and the 
power to apply the money tuo any other 
purpose appears to the petitioners to 
Cease, subject only perhaps to revert back, 
and re-vest in the public, whenever a fair 
and reasonable presumption should war- 
rant the inference, that such money re- 
mains without an owner, when no person 
exists who has any lawful dominion over 
it, or can complain of any possible injury 
from the seizure of it ;—But whilst that 
money has a lawful owner, the power to 
scize upon it, by whomsoever claimed, 
must be repugnant to the lawful right of 
the owner, and subversive of the princi- 
ples by which private property is secured 
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from invasion. The money may not be 
employed by the owners, but the right of 
any other power to seize it can never be 
founded upon that circumstance. The 
money which is useless to the owner may 
indeed be useful to others; but as little 
can that circumstance found a right in 
another to take it from the owner; two 
rights so adverse tu. each other cannot ex- 
ist consistent with the rules of property 
on its just security. Acts of parliament 
for granting annuities in consideration of 
money borrowed from individuals for the 
use of the public, are as the petitioners 
conceive, rather compacts than [nies The 
public borrow ; individuals Jend; and all 
the obligations of justice attach upon such 
contracts, and enforce as strict and faith- 
ful an observance of them as of any other 
of the conventions of men. The owners 
of the money proposed to be taken back 
are many in number, dispersed in differ- 
ent parts of the world, and include per- 
sons under various legal disabilitics, as 
well as those of all states and conditions 
in life. There must also be many persons 
among them improvident, or negligent, 
who, disregarding the ordinary means of 
accumulating their fortunes leave their 
money in the bank of England, from esta- 
blished confidence in its security, and long 
experience of the facility with which, 
upon the first application, the money can 
be procured, except only where those 
who have had the power of disposing of it 
have, by theirtestament, clogged that dis- 
position with such limitations as impede 
the simple and easy mode of transfer in 
ise at the bank. On behalf of all’ these 
various descriptions of persons, the pcti- 
tioners humbly represent, that none of 
the circumstances in which their property 
1s involved at the bank, and which may, 
in some instances, create temporary ob- 
structions that retard, sometimes the 
transfer of the annuity itself and some- 
times the application for the dividend, 
can possibly afford any just right to 
take their money.—In no other case 
than the present, would as the pctitioners 
apprehend, a law affecting private pro- 
perty be suffered to nreeed without the 
consent of the persons interested; the 
only exception, of which the petitioners 
are informed, to a legislative rule of such 
importance to the property of mankind, 
is the case of public works, beneficial to 
the nation; ae even then the individual, 
whose property is necessary to them, is 
only compelled to part with it upon re- 
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ceiving the full value of it, estimated on 
oath by a jury. By this bill, the pro- 
perty of individuals is proposed to be 
taken without their consent, and with- 
out their knowledge. The security of 
the bank of England, which they now 
have for it, is to be taken from them 
and their legal remedics to recover it 
from the bank, in case of refusal or de- 
lay in the payment, are to be annihi- 
lated; and, in lieuof what is thus to be 
taken from them, they are to have the 
contingent security of any money in the 
on of the exchequer, of the aids or 
supplies granted to his majesty for the ser- 
vice of the current year, or any preceding 
year, or of any monies arising from the 
surplus of the consolidated fund, which 
may remain at the end of any quarter for 
the disposition of parliament, or of any 
monies to arise by virtue of exchequer 
bills to be made out in pursuance of this 
proposed act; all which securities, valid 
and available as they may be, do not, as 
the petitioners submit, in the smallest de- 
gree, justify the jsubstituting them in leu 
of the money itself in the possession of 
the bank, cher the rightful owners have 
chosen to leave it, and in lieu of the se- 
curity of the bank-for its forthcoming 
when called for, with which the owners 
arecontent. Thie petitioners humbly sug- 
gest to the House, the guardians of the 
public faith, that no slight or temporary 
convenience, from the use of money 
not actually employed by the lawful own- 
ers, would seem to justify the establish- 
ment ofa precedent upon the statute book, 
by the assistance of which the property 
of the public creditors may be hereafter, 
and in worse times, daringly and success- 
fully invaded: nor do the circumstances 
of the present times seem to call for such 
@ measure, or offer any excuse for a devi- 
ation from the even and constant regard 
which has been had to public engage- 
ments. This step is not about to be taken 
during the pressure of an expensive and 
unsuccessful war, nor is the time at which 
it is recurred to marked by any great 
public calamity, or distinguished by any 
circumstances peculiarly inauspicious. 
But, on the contrary, it is generally un- 
derstood, and the petitioners believe, as 
they hope, truly, that the affairs of the 
nation are prosperous ; its trade and com- 
merce flourishing; its finances thriving ; 
its resources abundant.—If, under such 
circumstances, the money issued to pay 


the public creditors be taken back, and 
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diverted to other purposes, what may not 
justly be apprehended for their property 
from this example, at any time of national 
adversity, when impatience and discon- 
tent under public burthens may impel 
those, charged with the conduct of public 
affairs, to take extraordinary courses in 
order to obtain revenue without taxing 
the people, and when this precedent, the 
first of its kind, will be in force to justify 
every future attack on the property and 
rights of the public creditors? If the 
principle of this bill were just, and its ob- 
ject unexceptionable ; if it were merely a 
bill for directing the application of public 
money lying in the bank, the petitioners 
would still be under the necessity of so- 
liciting from the House a more clear and 
explicit direction for their conduct than 
they have been able to discover in it after 
the most attentive examination, and of 
intreating that, in a bill which is to regu- 
date their conduct in the execution of a 
public trust, they should not be left to 
collect the intention from uncertain im- 
lication, and doubtful inference; but 
in the distribution of money, in which in- 
dividuals have also interests, and which, 
_ by various acts of parliament, is appropri- 
ated, as it comes into the hands of the 
bank, to the payment of those individuals, 
it is pours necessary to explain that 
which is ambiguous, and elucidate that 
which is obscure. The bill proposes that, 
out of money issued for the payment of 
any annuities or dividends payable at the 
bank, which shall have become due at any 
time previous to the 5th of Jan. 1791, 
500,000/. shall be paid into the receipt of 
the Exchequer. It is not supposed that 
this money, though lying in the bank, is 
not due to the public creditors, and 
will not, or, at least, the greatest part of 
it, be called for by the owners: the peti- 
tioners conccive it is not explicitly de- 
clared whether they are immediately to 
pay it when called for, and, if they are to 
pay it, out of what fund ? for the future 
f yearly issues are already appropriated 
by the respective acts of parliament which 
direct them to be made, and they are to 
be applied to the payment of the half 
ears dividends to which they belong. 
en the money which is now the pro- 
py of the creditors, whose dividends 
ecame due previous to the 5th of Jan. 
1791, shall be taken away, the petitioners 
are in doubt, whether the money belong- 
ing to the crediters entitled to any subse- 
quont half year’s dividend is to be taken 
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from such creditors, and applied to the 
payment of the creditors of the old ar- 
rears ; and whether the money expressly 
appropriated by former acts ot parliament 
to the payment of one set of men, is now 
intended to be diverted to the payment of 
another. If that be the intention, the pe- 
titioners hope it will be so declared in the 
bill, should the same pass into a law: 
whilst the bank had money enough to pay 
the dividends to all the public creditors, 
there was no necessity for keeping differ- 
ent cash accounts in the bank; but that 
necessity, as the bill stands, will now arise, 
for if money belonging to those who were 
public creditors previous to the 5th of 
January, 1791, be taken, and if the future 
issues be, as they are, appropriated by 
the different acts to the payment of the 
respective half year’s dividends, the bank 
of England .cannot disobey the acts of 
parliament, and retmburse one set of mer 
with the money of another ; the accounts 
of the two cannot be blended. If it be 
meant to consider all annuities but those 
which became duc the preceding quarter 
as annuities in arrear, and to throw into 
one common mass, for the payment of 
those arrears, all former issues of money, 
annihilating all claims of particular cede 
tors upon any particular issue, except 
they demand the payment within three 
months—in that case, the petitioners con- 
ceive, a special provision for that purpose 
will be necessary. And when the several 
doubts hereby suggested are cleared up, 
the petitioners hope it will be found pro- 
per to extend the indemnity ie aes for 
the petitioners, so as more clearly to se~ 
cure them against the provisions of the 
former acts of parliament, and the misap- 
propriation or misapplication of money 
which is still to be issued half yearly, un- 
der those acts of parliament, for the use 
of the persons entitled to the respective 
dividends; the breach or non-observance 
of which acts, without the plain and pre- 
cise warrant of a new law to justify it, 
may hereafter involve the petitioncrs in 
smnbarrananiont and perplexity. The in- 
demnity, as it now stands, is a security 
only for what may be done or omitted to 
be done in pursuance of the proposed act: 
but, if the petitioners should be questioned 
for applying the money of one man to the 
payment of another, as they apprehend 
they may be in many instances; if the in- 
tention of the legislature be left doubtful, 
their defence must depend upon the act 
now in contemplation; and if their case 


/ 


1891] $1 GEORGE Ill. 


should not fall within the scope of the | 

rotection afforded them by that act, their 
indemnity, in the terms in which it 1s now 
conceived, would not reach the case. 
The petitioners, deeming it their duty not . 
to withhold from the House any informa- 
tion of which they are possessed upon a ' 
subject of such importance, have annexed 
to their petition a copy of a letter, ad- 
dressed to their court of directors, from 
the persons whose names are subscribed 
to it, being ten of the principal houses of 
commerce in the city of London trans- 
acting business for foreigners in the public 
funds, and to which letter the petitioners 
beg leave to refer the House; and the pe- 
titioners, upon the whole of the matter, 
most earnestly hope, that the said, bill, 
which hazards interests of such value and 
importance to the state, and may in its 
provisions and consequences so decply af- 
fect the security of the public creditors, 
may not be passed into a law.” 


The following is a cope the Letter 
annexed to the Petition: 


“To the Governor, the Deputy-Go- 
vernor, and others, the Directors 
of the Bank of England. 


«¢ Gentlemen ;—As proprietors of the 
“public funds, and as agents of many res- 

ectable foreigners extensively interested 
in those funds, we conceive it our duty to 
offer to your consideration some Folle: 
tions which have suggested themselves to 
us, upon the late proposal of the chancel 
lor of the exchequer, to convert tu the 
temporary use of the public, a part of the 
sum in the hands of the governor and 
company of the bank of England, arising 
' from dividends on the public funds due 
and not yet received. 

«“ Whether the governor and company 
of the bank of England are actual trustees 
for the owners of those dividends, is a 
question we shall not take upon us to de- 
cide. That their appointment to the 
payment of them has been considered of 
great importance, is obvious, from the 
pr ovieon made in the several acts of par- 

lament for continuing the governor and 
company of the bank of England a cor- 
poration expressly for that object. 

“It can admit of no controversy that 
for the security and tranquillity of the 
public creditors, the faith of parliament 
stands pledged to provide an annual re- 
venue for payment of the interest of the 
public funds, and to deposit this revenue 
in the bank for that especial purpose. 
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“ Upon this revenue the proprietors of 
the annuities have a specific law, nor 
ought the fund thus appropriated to be 
diverted to any other use, under any secu- 
rity whatever, without the consent of the 
owners; for any different application of 
it, would, as it appears to us, be a mani- 


| fest and direct breach of the covenants and 
good faith of parliament, and must, we 


fear, tend to weaken the public credit. 
A measure fraught with such danger, we 
should hope, will never be adopted, no 
advantage can compensate the hazard of 
such experiment. . 

‘‘ The money so deposited in the bank, 
or even supposing it to remain in the ex- 
chequer is, from the very moment of its 
being collected, the exclusive property of 
the parties for whom it has been levied; 
and of every shilling of the unclaimed di- 
vidends, there must exist a lawful owner 
either in the parties in whose names the 
capital stocks actually stand, or in their 
personal representatives. 

‘ We cannot avoid submitting to you 
our further opinion, that it will reflect 
credit upon the government, as well as 
upon the bank of England; and that it 
is also an indispensable act of justice to 
advertise (with as much caution as ma 
be for the prevention of fraudulent claims) 
such particulars of the dividends un- 
claimed as may afford the best means of 
a discovery of that property, and of the 
funds out of which it arises, to those per- 
sons to whom, and to whom only, they 
of right belong—that a large portion of 
such property may thus reach its true 
destination, without the smallest hazard 
of perversion, can admit of no question, 
and we cannot imagine, that any unjust 
usurpations may not easily be resisted. 

‘¢ That such notice hath been so long 
withheld, is no argument against the jus- 
tice of it. Ifthe measure be right in it- 
self, the delay of it is a subject only of 
regret. It may possibly be urged, that 
the proposal of such measure will be con- 
sidered as originating from a spirit of op- 
position to the minister; this gentlemen, 
you have a right to disclaim ; it will form 
no part of your motive in aus sting that 
measure, which may very safely rest upon 
its own merits, e should hope that 
the minister will not incline to persevere in 
any plan which may not be found eligible, 
upon a mature investigation of its effects, 
or to oppose any other which may cton- 
duce to the public credit or advantage. 
We are, &c. (Signed) Richard Muilman, 
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and Co; Gerard and Jos. Van Neck, and 
Co; Harman Hoare, and Co; Wolf Van | 
Kemert, and Ger. Bachus; Van Voorst and 
Fril; Peter Thellusson, Sons, and Co; B. 
Burton, Forbes, and Gregory ; Edward 
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had stated any thing different from the 
general detail of the bill, that might have 
altered the case, The bank went upon 
this supposition, that the whole of the 
bill was to operate to the general disad- 


Forster, and Co. P.and C. Van Notten, vantage of the public creditor without 
and Co. objecting to the publishing the his consent. Now, he would venture to 
list of names of proprietors of unclaimed ; affirm, that no one public creditor would 
dividends. C. and R. Puller.” be affected in the smallest degree by the 

The bill was then read a second time. | bill without his own consent having been 
On the motion that it be committed, as expressly given as in any case what- 

Mr. Fox said, the measure was so ex-! ever. ae that impression he was the 
traordinary and so novel, that in the pre- | more anxious to come to the debate on 
sent stage of the business he could not! the principle of the bill, and he hoped 


help hoping, that time would be allowed ; they would allow. to those who had 


to consider the petition which had come | brought in the bill, after it had been in 
from so weighty and respectable a body : gentlemen’s lands, and after the subject 
of men as the governor and company of, had been for months in their contempla- 
the bank of England. He trusted this | tion, to prove the objections to it were 
would be the case, however eager the ill-founded. .Unless he could show that 
chancellor of the Exchequer might be to no one principle relating to public credit 
proceed in the business. In a measure of was weakened or impaired by the bill, he 
such uncommon importance, it was ma- declared, he should not think he had made 
terial the House should mark their ap-: out such a case as ought to induce him to 
probation of the principle of the bill. He proceed a single step further. For the 
said, he had never heard one single word satisfaction of the public mind, as well as 
of this petition till it was read by the their own, the sooner they dispatched 
clerk, and he believed a great majority of ; the principle of this bill the better. 

the House were precisely in the same; Alderman Watson said, he was per- 
situation, Unless some time was allowed | suaded the right hon. gentleman wished 
for considering the merits of the petition, , fur nothing more than that the House 
the House would not give this subject | should be fully informed of a matter of 
that solemn discussion which it deserved. | such importance. The directors of the 
He thought there could be no objection | bank had taken no part in the business, 
to putting off the debate for a few days, | but that which they conceived to be con- 
that they might have an opportunity of} sistent with their que 

considering the arguments stated in the| Mr. Fox repeated, that his own objec- 
petition. If this was not agreed to, he | tions to the bill were insurmountable, and 
must move some question of delay. He | that even if the pope had consented 
said, the authority of the bank was great, to the measure, his opposition, though it 


but his personal authority was less than’ 
nothing; and all that he wished was, that 
the House might have an opportunity of 
considering the merits of the petition. 
Mr. 2:tt said, that this was a measure 
of which certainly as long notice had been 
given as of any measure whatever. It 
was a question which did not lie in any 
great extent. He was ready to admit 
that the petition ought to be treated with 
respect and attention; but there was no- 
thing stated in it that was new as to the 
principle of the bill. He trusted they 


might have been dimmished, would not 
have been removed. He wished not for 
an adjournment on his own account, nor 
should he find any difficulty at present in 
putting a direct negative onthe bill. The 
right hon. gentleman had expressed him- 
self impatient to prove to the House, that 
the allegations against the bill were il 
founded. If this were really the case, it 
was strange that his impatience should 
not have had its proper operation, and 
produced its natural effects. It was ex- 
traordinary that, instead of the mode of 


would not decide this question on the; proceeding which he had adopted in the 
authority of the bank. ‘The right hon. | conduct of the business, he should not 
gentleman, who had very much underva-| have set out with stating the grounds 
Jued his own authority, he was sure was} upon which he founded his bill. He 
ready to state his objections to the bill, | doubted not, indeed, that he might be 
and the House would pay a proper re- | impatient to urge his case; but he could 
gard to those objections. If the petition | not see that it was thercfore proper for 
(VOL, SXVITI.] [4 U} 
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the House, in a question of such im- 
portance, to be impatient to decide be- 
tween him and the bank. Great as his 
authority was, it was certainly, on the 
present subject not to be put in competi- 
tion with the authority of the bank. ‘The 
form of the petition was indeed singular : 
it had exceeded the usual length of peti- 
tions, as instead of having recourse to 
counsel, the petitioners had interwoven 
their arguments in the body of the peti- 
tion itself. But this form though less 
eommon, was not less respectful to the 
House: nor was the petition on this ac- 
count less entitled to the attentive consi- 
deration and serious regard which the 
high importance of the subject demanded. 
When the principle of the bill should 
come to be debated, he should certainly 
etate the grounds on which he founded 
his opposition, nor did his present motion 
for an adjournment at all proceed from 
any desire to make up his mind on the 
subject, but merely from the regard which 
he considered as due to the petition of so 
respectable a body. The bringer-in of 
the bill had, lec. shown himself aware 
of the propricty of adjournment, by his 
attempt to evade the force of the argu- 
ment. He had supposed that those who 
disapproved of the bill, might be prepared 
without farther delay to state the grounds 
of their opposition. But he would ask 
any gentleman, from the manner in which 
he had been struck with the first cur- 
sory hearing of the petition, whether the 
arguments appeared to be such as he 
ought to regard, whether they were such 
as ought, at the first view, to be decided 
upon, or were entitled to closer examina- 
tian and more deliberate inquiry. Such 
were the considerations which induced 
him to move, “ That the debate be ad- 
jeurned to this day se’nnight.” 

Mr. Pitt contended that the present 
question was not on the merits of the bill, 
but whether the petition was such as 
ought to occasion delay. If it were ad- 
mitted, it would give their constituents 
an undue power of influencing the pro- 
ceedings of the House, as when they 
wished to oppose any measure, they 
would only have to present a petition on 
the eve of the second reading of a bill; 
and thus, the progress of the public bu- 
siuess would be materially retarded. 

Sir Benjamin Hammet, having pre- 
mised that the petition was presented 
ws early us possible, remarked, that the 
stockholders, who were satisfied with the 
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manner in which their interest was at pre- 
sent paid, and who were adverse to any 
alteration, had meant likewise to have 
presented a petition against the bill, and 
had desisted principally at his dissuasion, 
because he was convinced that the meet- 
ing of so numerous a body might have 
been attended with some circumstance of 
tumult or disorder. He was persuaded 
that the bank of England would be will- 
ling to lend the minister the sum of 
500,000/. upon public security, without 
interest, so ee as the same shall be un- 
claimed. Another circumstance which 
rendered him desirous that the motion of 
adjournment should not be resisted, was, 
that he meant to move for a call of the 
House, as the question was of the great- 
est importance to the public funds, and 
the most interesting to the national cre- 
dit, that had been agitated since the Re- 
volution. The object of the bill had not 
been rightly understood. It extended to 
the floating balance, and had generally 
been understood as affecting only the un- 
claimed dividends. He implored the m- 
nister not to oppose the adjournment, 
The appropriating of the floating balance 
he considered as a measure attended 
with more circumstances of aa as a 
and danger than the seizing the cas 
and papers of a private banker. 

Mr. Grey rose to remove the imput# 
tion from the bank of having deferred 
their opposition to the last, with a view 
of occasioning delay. Those who re 
collected the progress of the bill could 
hardly complain of the delay which had 
attended bringing forward the petition. 
It was necessary that they should pre- 
viously be in possession of the bill, which 
had only been read a first time on Wed- 
nesday. 

Mr. S. Thornton said, that two meetings, 
consisting of upwards of three hundred 
persons, had tbeen obliged {to disperse 
for want of copies of the bill, and that 

q only been prepared upon 
the preceding day. 

Mr. Pitt said, that a copy of the bill, 
as soon as it had been printed, was put 
into the hands of the oii gentleman. 
It was difficult to conceive that there 
could be any misapprehension with re 
gard to the object of the bill, as he had 
correctly stated the appropriation of 
fluating balance, and as it had been some 
years since suggested to’ ra the 
unclaimed dividends, and the scheme had 
been laid aside on account of the pihog 
amount of the sum. 
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Mr. Windham said, that the argument 
against the adjournment, drawn from 
the delay of the petitioners was not 
conclusive. Ifsuch delay should, in any 
instance, be the effect of artifice, or pro- 
ceed from an intention to embarrass the 
proceedings of the House, they were cer- 
tainly competent to decide on such arti- 
fice, and treat it with due disregard. But 
the argument in the present instance was 
but of little weight, as no such artifice 
could be imputed to the bank. This pe- 
tition was the natural effect of the bill, 
and could not have been brought forward 
sooner. 

Mr. Montagu said, that the reading of 
the arguments of the petition was equiva- 
lent to the hearing of counsel, and allow- 
ed the House as much ground to proceed 
upon in their decision. He was convinced 
that justice would be done to the petition 
in the future stages of the bill, and for the 
sake ofthe rule, wished the House to pro- 
ceed with the debate. 

The Master of the Rolls said, that a no- 


_ tification of the bill had been given on the 


25th of February, and that as an intima- 
tion of the intention of bringing forward 
any measure allowed sufficient ground for 
petitioners to ‘dese upon, the bank 
might certainly have been much earlier in 
their application. Still, however, there 
was no necessity for an adjournment. The 
commitment did not exclude any attention 
to the petition. It was not requisite that 
the committee should be appointed for 
an early day, and there would be sufficient 


opportunity, during the future stages of 


the bill, for all consideration connected 
with its consequences. 

Mr. Fox said, that he understood it was 
the rule that the second reading was the 
time at which the principle of a bill 
was to be taken into consideration 

. The Master of the Rolls considered it 
as perfectly competent for any application 
to be made to the House relative to the 
tendency of a bill, from the moment that 
leave was moved for to bring it in. 

The Speaker was of opinion that a pe- 
tition might be presented against a bill, as 
soon as the motion for leave to bring it in 
had passed the House ! but certainly the 
usage was to present the petition against 
the principle of a bill upon the second-rea- 
ding. It was true, indeed, that there 
were still later periods at which those 
who were interested might petition, but 
he thought the second reading was the 
most regular tine. 
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| Mr. S. Thornton wished to have the 
court of directors, and the proprietors, 
freed, as much as possible, from any in- 
tentional delay in bringing up their peti- 
. tion, which they had done as soon as they 
possibly could. He stated that it was 
very seldom that the bank of England had 
occasion to trouble government ; that he 
believed it was about seventy years since 
they had addressed government in this 
manner. The candour and confidence 
which the directors and proprietors scem- 
ed to evince in the government, was one 
strong reason why they acted more deli- 
cately than, perhaps, they otherwise 
would have done; wishing at the same 
time to see the bill, and be fully acquaint- 
ed with its tendency, betore they ventured 
to give any opinion upon it; and _ par- 
ticularly to have every information 
they could get, before they drew up the 
petition which was now on the table. 

Mr. Burke wished to speak a few words 
about the right of the subject to petition 
against bills depending in that House; a 
right which he thought every one who 
deemed himself aggrieved by the nature 
or tendency of such bills, was fully pos- 
sessed of, when he was inclined to use it, 
and this at any period of discussion, from 
the introduction to the passing of bills 
in parliament; though he agreed per- 
fectly with the chair, and with his 
rizht hon. friend, that when the peti- 
tion was against the principle of the 
bill, certainly the most regular and usual 
stage to present it was on the second 
reading: if that, however, should be omit- 
ted, he would be sorry, indeed, if the op- 
portunity was lost on such an important 
occasion as that to which the attention of 
the House was at present called. With 
regard to the petition on the table, the 
facts it contained had great weight with 
him, because he could not help consider- 
ing the bank of England as very high au- 
thority upon a question so materially con- 
nected, not merely with their own credit 
and character, but also with the public 
credit of the nation; and from the unant- 
mity that had prevailed amongst the pe- 
titioners, who certainly were much better 
acquainted with the question than he was, 
or many gentlemen present were, in ex- 
pressing their sentiments so fully in the 
petition, and these sentiments being con- 
firmed by the authority of three hon, 
gentlemen in their places, who were all 
bank dircctors, he, for one, must undoubt- 
edly think and say, that the petition me- 


a ee a TT ne 


1599] $1 GEORGE III. Debate in the Commons on the [1400 


rited, and ought to have, mature delibera- | would have been little worthy either of 
tion. He likewise applauded the cautious : the House or of the bank of England. 
and respectful manner in which they had ' The directors had consulted their own 
proceeded, by waiting till they saw and : dignity as well as respected the dignity 
could judge of the bill, before they ut- | of the House of Commons, by pro- 
tered any complaints ; and was surprised | ceeding in the deliberate and cautious 
at those arguments which had accused | manner which marked their conduct on 
them of intentional delay, in order to re- | this occasion. Had they taken fire at 
tard the progress of the bill, which an | first, their proceedings would have been 
hon. gentleman opposite had used. He _ stigmatized by the appellation of faction ; 
had spoken as ifhe wished they had taken , and, perhaps, an over-readiness to resent 
fire at once upon the first notice of leave the intention of ministry, might have been 
to bring in the bill—a conduct which he productive of consequences the most 
should have thought highly blamable alarming.—Independent of the opinion of 
and factious. It was more becoming the the bank, Mr. Burke thought it necessary 
wisdom and the importance of that res- that the members should have some time 
pectable body of men to proceed with to make up their minds upon the informa- 
gravity and circumspection. The hon. tion which was now, for the first time be- 
gentleman who blamed the tardiness of , fore them; not merely to consider what 
their motions, seemed to have adopted, | were the opinions of the bank proprietors, 
on this occasion, the maxim of a special but to consider what weight those opi- 
leader, “ vigilantibus non dormientibus | nions ought to have when contrasted with 
eges inserviunt ;” and appear to consider | the proposition which they opposed. He 
the House of Commons and the bank of. did not mean to go at all into the general 
ree to be engaged in warfare with ' pence of the bill now ; nor indeed was 
each other, and that it was lawful to take he prepared to do it, if it had been before 
advantage of the want of vigilance in the the House. He concluded by strongly 
enemy ; “ dolus an virtus quis in hoste wishing success to his right hon. friend's 
requirat?”—-An hon. director had stated motion, which he thought was founded on 
the long time that had elapsed since the fair expediency and solid justice. 
bank of England had any occasion to dif- | Mr. Mitford contended against the mo- 
fer with the government of the country— tion as unnecessary. He thought suffici- 
a circumstance that was highly honourable ent time had been given to those in the 
both to the government and the bank. The House, and those concerned out of the 
Jatter was a great public body, and had House. This he considered to be the 
acted as such with the greatest propriety; proper time to go into the principle of 
and in full confidence with the govern- the bill. He was of the same opinion 
ment; a confidence that should be sup- ' with those hon. gentlemen who argued 
ported. Yet, however much he was a sup- | that the bank, if they had intended to 
porter of that confidence, there was no | bring up a petition against the bill, had 
degree of confidence in any relative situ- ; sufficient time since the 25th of February, 
ation that ought to be unlimited, or with- | when the notice was given. Then, he in- 
out reasonable bounds. Thus, in his opi- | sisted, and ever since that time, it had 
nion, the bank, in this instance, had acted ; been perfectly competent for them to have 
much more properly than if they had fol- ' petitioned, and been heard by counsel. 
lowed the ideas of the hon. gentleman, | The petition, he thought, was only 
who, instcad of letting them see and con- ; meant for delay, and could answer no 
sider the bill, wished them to have taken good purpose. But if the House looked 
the alarm upon the bare mention of leave at the petition, they would find that the 
to bring it in, and to have called out their present motion went farther than it did. 
guard to meet it on its first entering into There was no prayer from the bank to 
the House, before they knew what it was. put off the commitment of the bill, or 
He would have had the directors of the for any delay; their arguments went 
bank of England to have primed and against the principle of the bill entirely, 
loaded their petition, invorder to bring it and cértainly this was the proper stage 
down slap upon the bill, and to have to debate that point. It had been men- 
charged the enemy at once with all the . tioned several times that the bill had been 
bristling bayonets of their objections. misunderstood; an argument which he 
But, in his opinion, this vigilance of war- | thought scarcely could have been used, 
fare, this promptitude of Prussian tactic, | after the mannar in which the business 
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was first opened by his right hon. friend. ! Secondly, it was a direct invasion of the 


Mr. M. A. Taylor spoke in favour of 


{ 


the motion; and asserted, that this at-- 


tempt, made aguinst the public credit and 
character of the nation, was one of the 
strongest measures that had ever been 
adopted by any administration. He re- 
plied principally to Mr. Mitford's argu- 
ments, who a thought that the bank 
should have been heard by counsel. He 
contended that they had taken a much 
better way in the petition which lay on the 
table, and which would give more infor- 
mation, if time was allowed to the mem- 


bers, and less trouble, than if they had , 


employed counsel. 


He thought the dig- 


nity and justice of the House required | 


their serious attention to the petition, 
particularly when it must be allowed, that 


not only the credit of the bank of England | 


and the interests of the public creditors 


of the nation, but the rights and interests | 


of many foreigners, were deeply involved 


in this novel, and, in his mind, unwarrant- ! 


ed proposition. 

The question being put, that the debate 
be adjourned till this day se’nnight, the 
House divided: 


TELLERS. 
Mr. Grey - - - = - 
YEAS dur. M.A. Taylor - i} oA 
Colonel Phipps - - -Q)- 
Noes } re. Rose - - - - {is 


So it passed in the negative. The de- 
bate on the question that the bill be com- 
mitted, being then resumed, 

Mr. Fox rose and observed, that not- 
withstanding it appeared to be the general 
sense of the House, that the unclaimed 
dividends were not the object of the bill 
which he designed to oppose, but that 
five hundred thousand pounds of the floa- 
ting balapce, out of seven hundred, which 
were stated to be in the bank, were to be 
taken from thence by governinent, and 
appropriated ; yet certainly it was under- 
stood, and it did not appear from any ex- 
pressions in the motion that was made 
by the chancellor of the exchequer for 
leave to bring in the bill, that he himself 
understood any thing else than the un- 
claimed dividends: he should, however, 
preceed upon the object of the bill, as it 
was now explained. 

His objections to the principle of the 
bill he divided into two heads. First, it 
was utterly subversive of public credit, 
upon which the impurtance and prospe- 
rity of this country matcrially» depended. 


| 


property of the bank, which had an usu- 
fructuary right to this floating balance. 
He would begin with this latter point, be- 
cause its prior discussion would more 
easily lead into the examination of the 
former position. All property, however | 
acquired, provided the acquisition was 
legal, whether by industry or by trade, 
was equally entitled to the protection of 
the laws; and as banking was a trade 
acknowledged and authorized by law, so 
the profits of a banker were entitled to 
the same protection with every other spe- 
cies of property. But the bank of Eng- 
land was, with respect to the floating ba- 
lance, to be considered in no other light 
than that of a private banker, who is a 
trustee to the owner forthe money which 
is desposited with him, and accountable 
to that owner whenever he is called upon 
by him ; the trust is the same in both cases ; 
the election is the same ; the same kind of 
security attaches; the same duties, the 
same advantages result from the connec- 
tion ; and certainly it could not be denied, 
but that the case of the bank of England 
with respect to its customers, which the 
public creditors were who did not call fur 
their dividends immediately as they be- 
came due, was sibetantially the same 
with that ofa private banker with respect 
to his customers, who left money in his 
shop. It was substantially the same, al- 
though, indeed, some little difference oc- 
curred in the form of drawing the money 
out in the one case and in the other; for 
in the case of the bank of England, there 
was a power of attorney necessary, which 
was not required in the other case; but 
surely, this made no difference as to the 
substance of the thing. A gentleman 
living in the country has a dividend of 
1002. paidinto the bank ; he does not want 
the money, he will not be at the expense 
of going up to town to receive it, or he has 
no occasion touseitifhedid; he waits, then, 
till the occasion arises; will any one be 
absurd enough to suppose, or mad enough 
to contend, that in all this interval the 
bank of England is not, to all intents and 

urposes, as his private banker ; that it 

as not the same advantages with his 
private banker, and the same usufructu- 
ary property in the money so committed 
to its care 

- The floating balance, which was about 
to be seized upon, was precisely that 
which he now put for the sake of argu- 
ment. The dividends unclaimed for any 
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long series of ye were scarcely any ; 
those unclaimed for twenty-five or thirty 

ears were very trifling; and the floating 

alance was money, the claims of which 
were of a date so recent, that it was fully 
proved it was left their voluntarily, until 
occasions should arise to the owner of it 
for its use. This being the case, what 
does this bill do? It violently seizes and 
converts to public use, money which is as 
distinct from all public claim, as the 
money lodged at the house of Mr. Drum- 
mond, or any other banking-house in 
London. It says, “ your customers, A, 
B, andC, have foiled with you 700,000/., 
we will take 500,000. of it, and apply it 
. as we think fit; it is true, that we have 
no letter of attorney, no order from A, B, 
and C, for what we do; those gentlemen 
we have no connexion with; we do not 
come as their friends, but we will take 
the moncy, and make use of it.” Some 
gentlemen had chosen, during the course 
of the debate, to contend, that the divi- 
dends being public property, the pub- 
lic had a right to make use of them; 
but this certainly was not the fact; for 
the very moment that the money issued 
from the exchequer, it ceased to be pub- 
lic property, and was as much the pro- 
perty of individuals, as any other spe- 
cies of property whatever; and as it be- 
came the property of individuals so every 
circumstance which attended _ private 
property immediately attached to it. 
Here then, also, that usufructuary right 
of the bank of England did most neces- 
sarily attach; for, the right of bankers 
to make use of the money lodged with 
them in the way of trade, was a circum- 
stance attending private property which 
could not more easily be divested from 
it than any of the other circumstances 
and qualities that attend it. Here, then, 
there was no difference whether the mo- 
ney left in the bank was left there by way 
of dividend, or whether it was money 
which had been received from the rents 
of a Janded estate, or from any kind of 
capital, and there deposited by the ow- 
ners: excepting indeed as the difference 
affected in a more favourable manner the 
money left by way of dividend, because 
that species of property was alwaysdcemed 
and justly deemed, more sacred and in- 
violable than any other: all other pro- 
perty might be taxed; rents from land 
might be taxed ; the profits of trade might 
be taxed, but the interest arising to the 
public creditor could not be taxed; for 
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there was an implied contract to that ef- 
fect ; much less could it be violently seized 
on and appropriated, when it was admitted 
that other property less sacred, less invio- 
lable, could not, under similar circum- 
stances, be meddled with at all. Hence 
it unanswerably followed, that the go- 
vernment were equally entitled to take an 
account of all the balances in the hands of 
the different bankers, and to tellthem, “ So 
much is enough for you to keep in your 
shop, so much for you &c.—we will take all 
the surplus because we want it, and we will 
leave you enough to goon with.” The same 
principle would bear out government in this 
Invasion of private property, as in the 
matter now betore the House ; and though 
gentlemen might think that this mode of 
reasoning was pushed very far, yet he 
could assure them it was perfectly appli- 
cable: forthere could not be a more ccr- 
tain proof of a bad principle, or ofno prin- 
ciple at all, than that all the consequen- 
ces which are deduced trom it sheuld not 
be justified, and that we should defend in 
some cases, and condemn in others when 
there is no real difference existing between 
the cases. 

With respect to the position that public 
credit would be materially injured by this 
proceeding, Mr. Tox argued that there 
was nothing so simple as to assign the 
cause, whether of public or private credit. 
Credit in general was maintained by keep- 
ing your word, and it was lost by breaking 
it. Now, all acts of parliament, by which 
money was borrowed from individuals, 
was simply a contract between the public 
and the said individuals. Supposing, for 
instance, that I agree to lend the public 
one hundred pounds, for which the public 
makes a reciprocal engagement that it wil} 
pay me three poundsa year; it also enga- 
ges how and when it will pay me, When? 
As that it will pay me thirty shillings 
upon the Ist of January, and thirty shil- 
lings in half a year afterwards. How ? 
As that it willissue the money to the 
bank, which bank shall pay it over tu 
me. Now the annuity, the time of paying 
it, and the manner of paying it, are all 
parts of one indivisible contract ; and you 
may, with the same right, destroy one 
part of a contract as another. But you 
will say, is your security the worse for 
having the money re-absorbed into the 
exchequer ? Do you doubt our means, or 
our faith? To this I answer, it is not the 
question now whether my situation is ren- 


dered better or worse; the question 1s 
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whether you fulfil the terms of your con- 
tract? It is evident that you do not fulfil 
them; and therefore you have not kept 
your word, and your faith is violated. 
Having made these remarks, Mr. Fox 
next contended that the terms were not 
only broken in general, which, upon the 
abstract, was a violation of a principle 
whatever might be the consequence ; but 
they were broken to the saapcepat 2 of 
the public creditor. Where the bank was 
the-paymaster, if they failed, there wasthe 
same action as against an individual ; the 
law was clear and explicit, and the course 
of proceeding was defined ; but where the 
exchequer turned paymaster, all was 
darkness; there was no proceeding no 
course marked out by which the injured 
creditor could recover his right. In- 
deed, this was so much the case, and so 
necessary had it appeared to the legis- 
lature of this country, that it had al- 
ways been a most useful part of their po- 
licy, inasmuch as to that very circum- 
stance we were indebted for the great su- 
periority of the public credit of Great Bri- 
tain, beyond that of all neighbouring na- 
tions, to interpose the bank in all trans- 
actions between the public and individuals ; 
and if the fact was what he had a right to 
assume it was, that this interposition of 
the bank had been the means of obtaining 
money upon easier terms than could have 
been otherwise obtained, the taking away 
this interposition, or even altering or mo- 
difying it, was a direct and palpable viola- 
gon of the public faith; and it was a fraud 
of the basest complexion, to receive an 
advantage for an equivalent which was 
mot maintained, while the advantage was 
stil enjoyed. Some questions had been 
proposed to counsel, upon the subject of 
the bank being security to the public 
areditors for the money, after it had been 
issued from the exchequer for the pay- 
ment of dividends J'our-counsel, of the 
greatest eminence in their protcssion, had 
given most decidedly their opinions, that 
the bank was a security under these cir- 
cumstances the solicitor general, indeed, 
declined giving any opinion on the 
subject, on account of the sittuation in 
which he then stood. But one gen- 
tleman, Mr. Wood, upon whose abilities 
or knowledge he did not mean to cast 
the slightest imputation, did give it as his 
opinion, that the bank was not a security 
for monies so issued. Mr. Wood, doubt- 
less, had not considered sufficiently the 
eeveral acts by which the money was di- 
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rected to be paid to the bank. Certainly, 
if the bank was not security, these acts 
required a most speedy revision. For, 
who was the security? If the bank was 


not, it was the cashier of the bank. So 


that upon the conduct of one individual, 
the integrity of the public faith, the secu- 
rity of all the public creditors, the dignity, 
the importance, the very existence 
of the state, depended, according to 
this opinion. But surely this was not 
the case upon any ground of reasoning. 
Did not the bank appoint itsown cashier ; 
and was it not therefore responsible for 
the acts of its servant, whom it had itself 
invested with this trust? So that ab 
though the money is, indeed, directed to 
be paid to the cashier, which seems to 
have been the ground of Mr. Wood's opi- 
nion, yet it is only so directed for form, 
and the bank is the substantial securit 
to the public creditor, and not the indivi- 
dual whom it may choose to appoint its 
cashier. Now, these acts which direct 
the money to be paid to the bank of Eng- 
land, the policy of which is not to be 
doubted, and the moral propriety of which 
has the obligation of a contract, are about 
to be completely overturned by the bill 
which is before the House. ‘These acts 
say, you shall so pay the money of the 
public creditors; this bill says, you shall 
take it away again. 

Passing from these observations, Mr. 
Fox thus put the case of a contract be 
tween A and B. A wishes to borrow a 
hundred pounds of B. B says he will lend 
him the money, provided he will repay it 
by instalments. But, says B, as perhaps 
I may not know where to find you, or it 
might put metosome inconvenience tu look 
for you, you shall pay the money by in- 
stalments into Mr. Drummond's shop. 
A consents to pay the money by instal- 
ments into Mr. Drummond's shop; and 
Mr. Drummond, who is now another party 
to the contract, agrees to receive it. 
After this A changes his mind, and pays 
the money Into the house of Child: will 
any body say that he has fulfilled his 
contract? The security of Child ts, per- 
haps, as good as Drummond's; but if B 
does not consent that the security should 
be shifted, will any one contend that if 
Child should fail, A will have performed 
his contract, though he should have paid 
all the moncy to Child for the use of B? 
Now, what are we about? Are we not 
precisely putting ourselves in the situation 
of A, who has paid the moncy ef B, with- 
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out B’s consent, into the house of Child, 
and shifted his security, and broken his 
contract? And though it may be as- 
serted, that persons having property in 
the bank may demand it before we shitt 
their security, by placing it in the exche- 
quer, yet this statement is not correct; 
for the property of many persons is lock- 
ed up in trust; some are minors, some 
are in the West and some are in the East 
Indies. We shall, therefore, have com- 
mitted the injury in some cascs where 
no consent can be given; and, in others, 
before the parties will have been able 
virtually to consent; for, a virtual con- 
sent is all that is contended for. 

Mr. Fox declared, that he did not en- 
tertain the most distant idea of taxing 
the right hon. the chancellor of the ex- 
chequer with a design to confound the 
unclaimed dividends with the floating ba- 
lance of the bank; this, however, he would 
say, that his confusion had been of the 
greatest service to the minister in the 
prosecution of this measure ; for, had the 
public been specifically apprized of this 
robbery of the bank, the alarm would 
have been taken, and the bill would not 
have been ripened to the present stage 
of maturity. The idea, indeed, of the 
public demand on the unclaimed divi- 
dends, was an idea founded in ignorance; 
for there was no such thing as any pro- 
perty in this country without a claimant ; 
and in default of any relations of the de- 
ceased owners, all property was vested in 
the king. Not that he should contend 
that the public had not a claim upon the 
king, but the legal distinction should be 
observed, and whatever was taken by the 
public ouzht to be taken in right ofthe 
public. ‘This measure had, therefore, 
hitherto proceeded upon a fallacy in the 
public judgment. 

As to the miserable precedents ad- 
duced in favour of this measure upon a 
former day, they were too insignificant to 
deserve a serious refutation. Upon prin- 
ciples of general reasoning, there could | 
be no doubt, Mr. Fox added, bat that | 
the question was entirely with him. As ! 
precedents had been adduced, he should 
beg leave to trespass a little longer on 
the patience of the House, with some ob- | 
vious remarks concerning their nature. ' 
The first precedent was the case of the 
banker's debt, and this was not at all in 
point according to the present terms of 
the bill! for this was a bill concerning 
a floating balance, and that was speci- 
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fically a bill concerning unclaimed di- 
vidends. There was also another pre- 
cedent concerning annuities upon lives, 
where the dividends were resumed by 
government, and to this he should answer, 
that there was a very material distinction 
between the two cases; for, when annui- 
ties are determinable upon lives, there 
1s always @ presumption, at a certain dis- 
tance of time, that the lives have expired: 
a presumption which never can hold good 
with respect to perpetual annuities. But 
with respect to the matter of precedents, 
it behoved the House most carefully to 
avoid any measure by which 2 precedent 
could be set to countenance injustice; 
and the rather, as there was soinething 
alarming in the use which was made ot 
precedeats upon this very occasion. Pre- 
cedents had been stated, which might not 
have been quite justifiable at the time 
they were set, for the sake of countenan- 
cing the commission of a greater injus- 
tice ; and if this were now to be a prece- 
dent, he trembled to think what were the 
cnormities, each greater than the other, 
provided the subject matter had some 
little analogy, which might not be indulg- 
ed with a favourable reception under the 
dangerous cloak of precedent. As to 
what had been asserted concerning per- 
sons who held pecuniary trusts under go- 
vernment, and whose balances were taken 
out of their hands, and vested elsewhere, 
as in the case of the balances taken out 
of the hands of the paymaster general, 
treasurer of the navy, and others, he de- 
nied that there was the smallest analogy 
by which the House could determine the 
propriety of taking away the floating ba- 
lance from the bank. The paymaster 
general, and others, were no parties to 
any contract between the public and 
those persons whom they paid on the ac- 
count of the public. The officers of the 
army, or of the navy, certainly had made 
no contract with the executors of lord 
Holland or of Mr. Rigby. If these ba- 
lances were taken out of the hands of the 
executors of lord Holland or of Mr. Rig- 
by, how were they affected? or in what 
manner could they be said to be parties 
to such a trarisaction? The complete 
futility, therefore, of such an argument, 
rendered it uncleserving of consideration. 

In summing up the various arguments 
of his speech, iMir. Fox contended, that if 
we admitted the bank to be trustees to 
the public creditors for the payment 
which had been issued from the exche- 
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quer, a fact which could not be denied 
tm toto; or if we admitted that the bank 
were trustecs only to minors, to foreigners, 
to persons at so great a distance as not to 
be able to exercise any act by which 
their consent to the transaction could be 
implied, we should still be impressed with 
asense of the injustice of the bill now 
before the House. This was not a case 
where a majority of public creditors were 
to decide, and to bind the minority by 
such a decision. The contract of the 
public creditors with the public was the 
contract of every individual of them, and 
not a general contract; and though, sup- 
posing the public creditors were in nun- 

er twenty-nine thousand, and twenty- 
eight thousand nine hundred and_ ninety- 
nine of those were to give their consent 
to this alteration of the terms of the con- 
tract, yet was not the single one con- 
cluded by their decisions, and he had a 
right to Insist upon a specific execution 
of those terms upon which alone he had 
entered into the engagement. 

But, gracious Heaven! added Mr. Fox, 
when we consider the sacrifice which is 
to be made; when we reflect that a gcne- 
ral principle must be violated; that the 
faith of the public must be impeached, 
and the credit of the nation hazarded ; 
and when we contrast all this with the 
advantage which is to be gained, that a 
pitiful saving of 20,0001. is to be effected, 
and this in a time of great prosperity, 
when peace has added to our resources, 
and an abundant and springing capital 
would supply without difficulty, without 
imputation, without reproach, what our 
exigency requires, shall we not be sur- 
prised at such a pertinacious adherence 
to this measure? The pride of the indi- 
vidual will sometimes engage him in a 
fatal obstinacy; but Iet not this House 
be infected by such a narrow principle, 
and let it depart from its conduct when 
it must be convinced of the injustice and 
impolicy of that conduct. It was not 
without much indignation, that he felt 
himself warranted in remarking that, upon 
all occasions, when rights were invaded, 
@ cringing and a fawning policy was sub. 
stituted for a manly behaviour. Appli- 
cation was to be made to the minister, 
his forbearance was to be solicited, the 
justice of the House was not to be ap- 
pealed to; yet, for his own part, he could 
Sincerely aftirm, that he disdained to 
be influenced by any of these considera- 
tions, when they were not urged with un- 
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exceptionable propriety. It was his in- 
flexible determination to persevere in the 
most zealous and unbiassed endeavours to 
fulfil his parliamentary and political du- 
ties; and he anxiously hoped, that not 
only upon the present, but upon all other 
occasions, the House would be actuated 
by the same sentiments, and govern their 
proceedings accordingly. 

Mr. Pitt rose and declared, that what 
he should say would not be much, as he 
conceived the whole of the business did 
not lic in a very wide compass, but he 
wished to be correctly understood. He 
began with observing, that it had been as- 
serted that there had been some degree 
of confusion in the view of the subject, 
both within doors and without. What 
had led to the confusion, he said, must 
have been the mistaking his meaning, and 
supposing that he had stated the unclann- 
ed dividends as the fund from which he 
proposed to take the 500,000/. instead of 
the floating balance. He appealed to the 
recollection of every gentleman present, 
when he had originally opened the mea- 
sure, Whether he had not then with cau- 
tion, and in express terms stated, that it 
was not from the unclaimed dividends (if 
by unclaimed dividends was understood 
those never likely to be claimed ), but from 
what constituted the floating balance of 
eash in the bank, or issues not called for, 
which lay there to the amount of 700,000/. 
and upwards, according to the last state- 
ment, totally useless to the public, and all 
pretensions to the use of which, on their 
part, the bank directors had in the most 
direct terms disclaimed that he proposed 
to appropriate 500,000/. to the public ser- 
vice. That was his intention, and he did 
not despair of being able to satisfy the 
House, that the measure was not in the 
smallest degree hable to shake the public 
credit, or to affect either the intcrest of 
the bank, or of the public creditor in the 
slightest manner.— After an exordium to 
this purport, Mr. Pitt proceeded to reply 
to the arguments of Mr. Fox. In one 
part of his speech, the right hon. gentle- 
man had confounded the bank with the 
public creditor ; and in another, when he 
was desirous of maintaining the right of 
the bank to make use of the money, he 
appeared altogether to have forgotten the 
interest of the publiecreditor. Withregard 
to the bank having a right to make use of 
the moncy, let it be remembered, that the 
money originally came from the pe of 
the public, that it was deposited in the 

(4 X] | 


1411] $1 GEORGE IIL. 


bank till called for by those who alone ' 
had a fair claim to it, and that the public 
paid a large sum annually to the bank 
(no less than 100,000/.), for the trouble, 
expense, &c. of transacting the business ; 
he desired to know, therefore, why the 
bank were to make a benefit of what be- 
longed to the public creditor? He 
thought that they had no right whatever 
to such a pretension: but that considera- 
tion Jaid aside, and he could not admit it 
had the least ground to stand upon, he 
did not desire any man to vote with him 
in favour of the bill, unless he could prove 
these three distinct propositions: first, 
that the bill would not interfere with the 
contract between the public and the pub- 
lic creditors, since, if the whole 500,0001. 
were to be demanded of the bank in one 
day, which was not very probable (as he 
believed the hon. gentlemen, who were 
bank directors, would agree with him that 
the payment of the whole sum in a da 

would be an operation to which the ban 

would be unequal); but still if it were 
possible for the whole of the arrears to be 
claimed in the same day, that the mone 

should be forthcoming ; next, that the bill 
was supported not only by one or two, 
but by numberless precedents; and 
thirdly, that if the consent of the public 
creditors were required, that consent had 
bcen given in the present case as fully as 
in any case whatsoever, where their inte- 
rest could be involved. He flattered him- 
self he should be able to make out these 
propositions without trespassing upon 
more than a moderate portion of the time 
of the House. He began to do so by 
stating, that for several ycars past, upon 
a minute examination of the balances of 
the several quarters, it would be found, 
that the balance upon each quarter had 
been in a state of gradual and uniform ac- 
cumulation, which was at least a circum- 
stance not very discouraging to the proba- 
ble success of the present measure; and as 
it was proposed never to leave a less sum 
than that of 100,000/. of floating balance 
in the hands of the bank, over and above 
what was likely to be demanded in the 
course of the current payments, there was 
not the smallest occasion to apprehend 
that the bank or the public creditor would 
sustain the least inconvenience: but, as 
he had before stated, if the whole 500,000/., 
nay, if all the arrears should be demanded 
in one day, the provisions of the bill were 
sufficicnt to meet that very extraordinary, 
and, indecd, almost impossible case, th 
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' whenever the bank found that they had a 


less sum than 100,000/. balance in their 
hands of floating cash to pay the divi- 
dends, or annuities to the public creditors, 
or whenever any claims should be made 
on them that would reduce the balance 
to a less sum than 100,000/. the governor 
and company, or their cashier, were to 
transmit 2 certificate of the same to the 
lords of the treasury, and to the auditors 
of the exchequer, and that on the same 
day, without any other notice than that 
prescribed by the bill, the auditors should 
make out a debenture, directing the pay- 
ment of such sums, as by the same certi- 
ficate should appear to be necessary to 
make up the balnace to the full sum of 
100,000/. the payment to be made at the 
exchequer, out of the aids and supplies 
granted for the service of the current 
year, or any preceding year, or any mo- 
nies arising from the surplus of the con- 
solidated fund. There hardly could be a 
case, when there would not remain in the 
exchequer a larger sum arising from the 
aids and supplies than 500, 0000. Indeed, 
the only instance for many years past that 
had occurred, when the money inthe exche- 
quer received on account of the aids and 
supplies did not quite amount to 500,000. 
had been in the year 1789, and then for 
two weeks only; and the House would 
recollect, that on account of his majesty's 
illness no supplies had been voted that 
year by the House before the month of 
April. But even supposing, which was 
scarcely credible, that it ever should 
pen that there should not be 500,000/. in 
the exchequer, by the bill, a provision 
was made for that circumstance. By one 
of the clauscs, a power was given to the 
commissioners of the treasury to issue, at 
whatever interest they thought proper, 
exchequer bills, equalling in amount any 
possible @eficicney at the exchequer, to 
answer the deficiency of floating balance 
or demand that might be made a the 
bank by the public creditor. us, aS 
the condition with the public creditor 
stated the time when, the place where, 
and the manner in which, he should be 
aid his interest or annuity, hes at the 
bank on the day he demanded it, and in 
cash ; so the bill provided that every part 
of the condition should be strictly come 
plied with. Could there, then, be a 
doubt, under all these circumstances, that 
the dividend moncy would be forthcoming 
for every creditor of the country, om 
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whatever day he might call for it, payable ' 


at the same hour, in the same manner, 
and at the same place, as heretofore ? 
Was, then, the substance of the contract 
broken as tothe public creditor? It was, 
in truth, the form only that was violated, 
or rather that was varied. The money . 
would not be lying in the bank indo, 
but it would be yielding an interest to go- 
vernment and this, perhaps, would be as 
satisfactory a sorisideration to the body of 
public creditors, as if it were merely ad- 
ding to the profits of the bank of England. ' 
The right hon. gentleman had said, that , 
the bank security was a better security 
even than that of government, and yet 
he confessed that the bank traded with 
the money in their capacity of bankers, 
not reserving it by any means as idle and 
ready cash, any more than the govern- 
ment themselves would do: how, then, 
could the bank security be at all supe- 
rior? and how could it be supposed that 
their funds, and their ultimate resources, 
could be greater than the security now 
to be given, of all the funds of England, 
and the whole property of the country ? 
It had been remarked also, that tke bank 
were to remain a corporation for the pur- 
pose of paying the dividends, even though 
their charter, as a banking and a monied 
company, should expire. Now, therefore, 
im this case, which was stated as possible 
to happen, it was absurd in the to 
degree to talk of the security of the bank 
of England as preferable to the security of 
government ; bs they might then, on the 
one hand, not have directors that were 
respectable like the present ; and, on the 
other, the company’s responsibility, in 
point of wealth, would, in this case, cer- 
tainly be reduced to nothing. It should 
be remembered also, that the public cre- 
ditors, who are supposed to be so unwil- 
ling to trust government with the tempo- 
rary sum of 500,000/. in truth, already 
trust them for the whole amount of their 
annual dividends, which was above eight 
millions a-year.—With regard to the time 
when the money should be paid into theex- 
ehequer by the bank, he intended, in the 
committee, to propose that it should be in 
three months ; so that any one, who dis- 
liked being within the provisions of the 
bill, might have the power in himself of 
repealing it in a manner, by withdrawing 
himself from the operation of it. At the 
expiration of those three months, if the 
fei of the whole sum would leave 
bank too low, it would be provided 
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that they should pay as much as they 
could, without infringing on the 190,000L. 
that was meant to be kop for the purpose 
of satisfying any demands that might be 
made on them for dividends. The bill, 
therefore, did fairly allow any one to dis- 
sent that preased: and as to any future 
arrears that might arise, the same obser- 
vation would apply; forthe whole amount 
of the dividends would be always issued 
quarterly, just as heretofore, and would 
remain in the bank during the next three 
months; so that any future proprietor, 
by receiving his dividend within three 
months after it was due, would equally 
take himself out of the operation of the 
aac act, if he was disposed to do it.— 
y the bill it was provided that, in case 
of any demand, by a certificate from the 
bank of the sum wanted, a debenture 
should be signed, and given by the auditor 
of the exchequer, a business that could 
be transacted in three minutes; and this 
debenture being carried to one of the tel- 
lers of the exchequer, was a sufficient 
warrant to draw out all the money in the 
consolidated fund. In this manner the 
grand objections must immediately give 
way. The issues since the time of king 
William had been regularly made from 
the exchequer, in the ordinary course of 
payment. Ofthese it appeared that con- 
siderable sums had never been demanded. 
Though the public did not claim these 
sums as its own, yet it required the tem- 
porary use of them, giving all the revenues 
and property of the kingdom as security, 
while the bank was still made the vehicle 
of its payments: and special provisions 
were made not only for practical proba- 
bilities, but also that in no possible situ- 
ation the payment of the whole sum, if 
required, should be delayed one moment. 
The whole would be found a security and 
convenience to the creditors, instead of 
any disadvantage, and steered very widely 
of all difficulties raised by the extravagant 
suppositions of those who were hostile to 
the measure. He asked, whether any one 
could suggest, in the utmost oirya aah 
of supposition, that all these demanés 
should be made in one day. If they 
should, provision was made’for their pay- 
ment: but he fancied, should such a cir- 
cumstance occur to-morrow, the bank 
would find it impracticable to go through 
the mechanical process of paying all the 
money in the same day. 
After noticing the stress that Mr, Fox 
had laid on the right that the bank, acting 
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as a great banker, 
money left in the 
perhaps it would b 
the public credito 
the moncy should 

ever it was asked for, 
should remain in the h 
and he asked, if their making use of that 
cash for their own benefit could be as 
800d sccurity for its forthcoming as the 
neans provided by the bill? The right 
hon. gentleman had said, that altering the 
nature of the security was contrary to 
the terms of the contract, and a violation 
of public faith. He Would, in answer to 
that, maintain, that it was no infringement 
upon the contract, no violation of public 
faith ; and that, to deny themselves the 
power of varying and altering the securit 

to the public creditor, would be to aban. 
don one of the most important of the pri- 
vileges and duties of parliament. The 
right hon. gentleman had alluded to pre- 
cedent, and had declared avery contemp~ 
tuous opinion of resting upon such grounds, 
For his part, he was ac little fond of pre- 
cedent as the right hon. 
the precedents were directly in points but 
the right hon. gentleman had slightly al- 
luded to one or two, viz. to the old ban- 
kers fund case in George Lst’s time, and 
to that of the life annuities in 1778; but 
he had declared that those cases had this 
marked difference from the present, viz, 
that they were brought forward on the 
€xpress grounds that the monies then 
taken, and ne peered to the public ser- 
Vice, Were never ikely to be claimed. In 
act, it could not Positively be asserted 
that no elaims would e 
ther of those cases 
ni¢crable precedents 
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e full as satisfactory to 
rs that the whole of 
be forthcoming when- 
as that the cash 


» but there were innu- 
besides, parallel to the 
Case immediately beture the H Ouse. What 
was the case in the repe 
They all knew that when taxes were 
found convenient or de 
and inadequate to the 
Proceeded to repeal 


ir object, the Louse 
them, without ever 


Calling upon the public creditor for his 
Copscnt, or any opinion being entertained, 


that they were breaking the terms of the 
cetract with the public creditor, or vio. 
lating public faith, He would ask the 
right hon, Sentleman, would he, or would 
any mun, pretend that the repeal of the 
Shop-tax (to takea familiar instance) was 
an act of bankruptey? And yet, to make 
Out the right hon, entleman’s argunicnt, 
he must go that length, 


here were re. 
Peated cases in which parliamcnt had al- 


ver be made in 2) 


al of a tax ?- 


emed oppressive . 
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ir hands, Mr. Pitt said, . 
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gentleman, unless 


_ act, by which 
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ure of the secutity to the 
or; nay, there were even 


tered the nat 
public credit 


rest, without consulting the public cre. 
ditor. He instanced the consolidation 
a great variety of duties, 
originally imposed as a security for 
particular loans, had been changed, apd 
thrown into one mass of consolidated 
fund. 
After forcibly urgi 
arguments, in proof of. the practice of 
tering the Security to the public credi- 
tor, he proceeded to show, that the con- 
sent of the public credito 
given to the 
minded the 


this, and other 


public, and so little alarm had 
been taken, ‘that the stocks had been 
niore or less upon the rise ever since, 
therefore the consent of the public credi- 
tor might be implied, in the case of those 
who did not express their dissent, in the 
only possible way of manifesting it, viz. 
by coming forward with their claims, and 
taking their money before the bill came 
into the House. This afforded pretty 
strong evidence, that all the weighty ine 
ple of London were not of the right on. 
geutleman’s opinion, notwithstanding his 
superior means of information, upon 
which he h much stress. But 
still time enough 
ors, who did not 


ividends due the quarter 
I times, there- 
creditor would have three 
his money in. The right 
had said, that there might 
Persons liable to other 
who could not conse- 
quently act for themselves. | Undoubt- 
that the 

case on every other occasion of a similar 
He rested himself on the gene. 
ral justice of the proceeding, and the cer- 
ry whatever could re- 
sult to any one, although material conve- 
nience would be derived to the public, 
Many Persons abroad, and at a distance, 
were public creditors: but it Was custom- 
ary with them to leave or send letters of 
attorney here to their agents to receive 
their dividends; and if their agents were 


1417] ~ Bank Dividends Bill. 


vigilant, they might receive their dividends 
speedily. Foreigners; many of whom 
were stock-holders, had their agents in 
London, as they had that day witnessed 
by the letter which had been heard read 
from ten yery respectable houses, the 
names of which were subscribed; and if 
any set of people could be mentioned, as 
not likely to suffer by any change of the 
public security, it was those whose agents 
were in the uniform habit of receiving 
the dividends of their principals as soon 
as they were payable. 

Having gone through this part of the 
argument, Mr. Pitt said, that whether 
the 500,000/. was suffered to lie useless 
in the bank, or was to be applied to the 
public service, ample security being given 
for its being forth-coming on the very 
day that it should be demanded, he was 
at a loss to distinguish the principle of the 
right hon. gentleman’s argument, by which 
he contended for one of the two, and 
condemned the other. There might be 
nominally a difference, but, in fact, it was 
the same thing as to the public creditor. 
He adverted to that part of Mr. Fox's 
speech, in which he had expressed his 
surprise, that, for so small an object, mi- 
nisters should venture so large a risk. 
The right hon. gentleman had said, he did 
not mean to insinuate any bad motives as 
imputable to them: he had, nevertheless, 
insinuated something not very unlike bad 
motives, when he had declared, that he 
conceived the present measure was in- 
sisted on with a view to engraft some 
measure still more violent and alarming 
on it hereafter. If the right hon. gentle- 
man really thought the object in the pre- 
sent instance trifling, he was bound to 
give those who, from their situations and 
their characters, were as deeply inte- 
rested in, and as likely to stand up for, 
the preservation of the public faith, as 
any other description of persons, credit 
for the sincerity of their declarations, 
when they said, they believed the present 
measure to be free from all the objections 
that had been stated against it, either by 
the right hon. gentleman, or any of his 
friends. He admitted, however, that not 
enly 500,000/., but that ten times that 
sum would be nothing in the balance of 
consideration, if they were making a 
breach of public faith, or, in fact, doing 
any injury whatever to the public credi- 
tor; but if it were not 50, and the mea- 
sure could be justified upon fair grounds, 
he must continue to assert, that 500,000/. 
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was a material object to the public, and 
would relieve the country from the neces- 
sity of an additional burthen of taxes. 
Having put this very pointedly, Mr. Pitt 
said, the right hon. gentleman had argued 
the subject in so many different lights, 
that he could not pretend to follow hin: 
but he was sure, that however the right 
hon. gentleman might then be inclined to 
contend against the bill, in his more cah- 
did moments, he would allow that it was 
not open to the objections that he had 
stated; at any rate, Mr. Pitt declared, he 
was firmly of opinion, that it was no vio- 
lation of public credit, and on that ground, 
he should give his vote for the motion. 
Mr. Windham declared, he could not 
think the right hon. gentleman had made 
out his own position, and proved that the 
bill was not a breach of the contract with 
the public creditor. Withregard to the 
right of the bank to the usufruct of the mo- 
ney belonging to the public creditor, in hig 
judgment, the bank had the best of all 
possible rights, namely, the permission of 
the owners, who, by lettmg their money 
remain in the bank uncalled for, plainly 
gave them a right to turn it to their own 
advantage till it should be called for. He 
contended, that every creditor had a 
right to be guided by his own whim and 
fancy, and, therefore, that the legislature 
were not entitled to interfere upon the 
subject. With regard to the terms of the 
contract between the public and its credi- 
tors, he had always conceived it usual.to 
treat bargains of that sort as they found 
them, and not for one of the parties to 
assume a power of'altering the conditions 
just as suited their own convenience, and 
without the consent’ of the other party. 
Sure he was, that in all private bargains 
the case was so, and that so monstrous a 
circumstance as a proceeding like the 
present would never be allowed to be 
either fair or at all warrantable. He had 
ever understood, that there was some- 
thing more solemn and sacred in a bar- 
gain between the public on the one hand, 
and individuals on the other, than in any 
private bargain whatever. In the present 
case, there was no parity of situation be- 
tween the parties contracting ; it was, in 
fact, a contract between weakness and 
power ; and therefore it depended on the 
good taith of the stronger party, just the 
same as was the case with debts of ho- 
nour, which he had always conceived to 
stand upon that ground, and that man- 
kind with common consent beld them- 


1419] 31 GEORGE II. 


selves more strictly bound to keep their 
faith, than even in contracts of a more 
worthy nature, because they knew that 
the only security was good faith. He 
combated that part of Mr. Pitt’s argument 
which went to the situation of the public 
creditor in consequence of the alteration 
of the security, and which stated, that 
the bill left him at liberty to debate whe- 
ther the terms offered by it were better 
or worse than those upon which the bar- 
gain originally stood. This was a mode 
of argument which he deprecated, because 
it proceeded on the ground that one of 
two contracting parties might assume the 
right of judging for the other, whether 
an alteration in the terms of the contract 
was for his interest or against it. The 
principle of confidence was, that no alte- 
rations in the terms of an agreement 
could be made but by the consent of par- 
ties; and that public credit might be 
shaken, was not only to be fairly presum- 
ed from the very face of the measure, but 
supported by the testimony of those 
whose testimony ought to be of the 
greatest weight. Precedents on such a 
subject were of no avail, and ought only 
to pu the House on their guard against 
adding to the number of them, impressing 
strongly on their minds the use that 
might be made of them.—The argument 
derived from the substitution of one tax 
for another, did not apply, because it was 
always known that taxes might be repeal- 
ed. They were never taken as the secu- 
rity for the interest of the loan; for it 
was universally understood, that if defi- 
cient, the deficiency must be made good, 
and if they failed entirely, that other 
means of satisfying the public creditor 
must be found. It was true that those 
who did not approve of the bill might 
withdraw their dividends; but that in it- 
self was a hardship, and might, in many 
cases, be attended with inconvenience 
and expense. Besides, if there were per- 
sons who thought the security now offered 
the next best security to that which they 
had before, on what principle of justice 
were they to be deprived of what they 
thought the best, and left only the option 
of the next best to it, or a worse than 
that? He said it was not the possible 
loss they might sustain in consequence 
of the change of the security, but the ge- 
neral influence that would result from 
altering the conditions of a bargain once 
concluded, that constituted the argument. 
As to the public creditors power of with- 
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drawing from the danger of any loss, he 
said, by the bill they were forced either 
to take their money, or they must suffer 
the consequences, be they what they 
might; therefore they were not left in 
the same situation as before. The bill 
put him in mind of a practice among an- 
cient critics and authors, who, the better 
to ascertain the effect of their writings, 
would ask themselves how such a pas- 
sage would have appeared had it come 
from such or such a writer. In imita- 
tion of that practice, he would leave 
gentlemen to consider how the measure 
then before them would have appeared, 
had it come from the side of the House 
on which he stood. The right hon. gen- 
tleman he was sure, would have come 
down, and treated it with all that indig- 
nation which he was so capable of assum- 
ing when it would answer his purpose. 
The alarm would have been carried In- 
stantly from the House to the city, from 
the city to the court, from the court to the 
palace, and from the palace it would have 
spread throughout the kingdom. 

Alderman Le Mesurter rose to men- 
tion what he conceived was the opinion 
ofthe city of London respecting the bill. 
He said he was himself a stock-holder, 
and the agent of many _ stock-holders 
abroad, who were, like himself, perfectly 
satisfied with the measure, as the securit 
substituted, apppeared to them to be full 
as good, if not better, than the security 
already given. He said, the bank nei- 
ther was, nor ought to be, trustees for 
the public. They did not issue out the 
money to pay the dividends; but the 
lords of the treasury issued it to the bank 
for the sole purpose of their paying the 
dividends, and not as had been contended, 
for their own use. The bank proprictors, 
he said, were in no respect parties; and 
had the stock-holders been fairly con- 
vened, and asked whether they thought 
the measure injurious to their interests, 
he was convinced, they would have an- 
swered, that they didnot. The alderman 
concluded with again disclaiming the doc- 
trine that the bank were trustees, and 
declared it was a dangerous doctrine. 

Mr. Gregor stated, that he had re- 
ceived accounts from his relative, Mr. 
Hope of Amsterdam, and several other 
merchants in Holland, mentioning, that 
so far from thinking there was any danger 
in the measure to the public credit of the 
nation, they decidedly approved of it. 

Mr. Francis said, that if the observa- 
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tions which had fallen from the worthy 
alderman had not come from a gentleman 
engaged in commercial concerns, he 
should have believed it impossible for any 
person, holding such arguments, to be at 
all acquainted with the subject. If there 
was any principle between two parties 
who had entered into a contract, it was, 
that no such contract should be dissolved 
without the consent of both the contract- 
ing parties. Ifa creditor had lodged his 
fortune for peculiar purposes in the bank, 
he thought it a violation of every princi- 
ple of justice to remove it, as the credi- 
tor’s partiality prompted him to prefer 
such security, rather than avail himself of 
the advantage of compound interest, 
which would be the result of placing his 
property in other hands. The right hon. 
gentleman had instanced the repeal of 
the shop-tax asa case in point. But it 
was not so by any means. The right 
hon. gentleman had not, in that case, fof 
the public with merely as good a secu- 
rity, but he had taken all parliament for 
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his security, the legislature being bound 
to compensate for the sum given up by 
that tax being repealed, by the means of 
some other tax. The right hon. gentle- 
man had said, in the present case, that he 
had the consent of all parties. But there 
was one party, the consent of which the 
right hon gentleman had not obtained, 
and whose consent could not be had; he 
meant the consent of the dead. Man 
an individual had bequeathed his fortune 
to an infant child, the interest to be paid 
at a particular time and place, viz. the 
bank of England. Would that House 
alter the testator’s will, and render it null 
and void? The constitutign gave them 
no such power. 

Mr. Grosvenor said, that the question 
in the present case, was not so much the 
justice and equity of the measure (for 
both were undeniable) as its prudence. 
He professed himself a friend to the bill. 

The House divided on the motion, that 
a bill be committed: Yeas, 191; Noes, 

3. 
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